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SUBDIVISION AND DEVELOPMENT APPEAL BOARD  

HEARING ROOM NO. 2 
 

I 9:00 A.M. SDAB-D-17-151 Construct exterior alterations to a Single 

Detached House (Driveway extension, 1.67m x 

5.60m) 

   4103 - 171 Avenue NW 

Project No.: 254389409-001 

 

 

II  10:30 A.M. SDAB-D-17-152 Construct exterior alterations to a Single 

Detached House (rooftop pergola with 

adjustable louvered roof, 3.66m x 4.27m, and 

rear awning canopy, 0.76m x5.79m). 

   10609 - 127 Street NW 

Project No.: 246842887-001 

 

 

III  1:30 P.M. SDAB-D-17-153 Install (1) Freestanding Minor Digital Off-

premises Sign (2 sided facing E/W) 

   10430 - 106 Avenue NW 

Project No.: 241119425-001 
 

 

NOTE: Unless otherwise stated, all references to ñsection numbersò refer to 

the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:00 A.M. FILE: SDAB-D-17-151 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 

 

APPELLANT:  

 

APPLICATION NO.: 254389409-001 

 

APPLICATION TO: Construct exterior alterations to a Single 

Detached House (Driveway extension, 

1.67m x 5.60m) 

 

DECISION OF THE 

DEVELOPMENT AUTHORITY: Refused 

 

DECISION DATE: July 21, 2017 

 

DATE OF APPEAL: July 28, 2017 

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 4103 - 171 Avenue NW 

 

LEGAL DESCRIPTION: Plan 1425758 Blk 13 Lot 19 

 

ZONE: RSL Residential Small Lot Zone 

 

OVERLAY: N/A 

 

STATUTORY PLAN: Cy Becker Neighbourhood Structure Plan 

 Pilot Sound Area Structure Plan 

 

 

Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 

 

The decision was made based on the City's general bylaw and special 

circumstance (two spate legal dwelling) was not considered. As well, the 

proposed development area is not wide enough to be considered as street 

parking. There is no impact to the neighborhood as I will be presenting 

consent signatures from my neighbors. Also there is a proper drainage 

area of 6 inches available which was obtained from the City's lot and 

grading division. [unedited] 
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General Matters 

 

Appeal Information:  
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Grounds for Appeal  
685(1) If a development authority 

 

(a)   fails or refuses to issue a development permit to a person, 

 

(b)   issues a development permit subject to conditions, or 

 

(c)   issues an order under section 645, 

 

the person applying for the permit or affected by the order under section 

645 may appeal to the subdivision and development appeal board. 

    

Appeals 

686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing reasons, 

with the board within 14 days, 

 

(a)   in the case of an appeal made by a person referred to in section    

685(1), after 

 

(i) the date on which the person is notified of the order or 

decision or the issuance of the development permit, or 

 

é 

  

 

The decision of the Development Officer is dated July 27, 2017 and the Notice of 

Appeal was filed July 28, 2017.  

    

 

Hearing and Decision 

687(3) In determining an appeal, the subdivision and development appeal 

board 

 

é 

 

(a.1) must comply with the land use policies and statutory plans and, 

subject to clause (d), the land use bylaw in effect;  

 

é 
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(c)  may confirm, revoke or vary the order, decision or development 

permit or any condition attached to any of them or make or 

substitute an order, decision or permit of its own; 

  

(d)   may make an order or decision or issue or confirm the issue of a 

development permit even though the proposed development 

does not comply with the land use bylaw if, in its opinion, 

 

(i)     the proposed development would not 

 

(A) unduly interfere with the amenities of the 

neighbourhood, or 

 

(B) materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 

 

and 

  

(ii)  the proposed development conforms with the use 

prescribed for that land or building in the land use bylaw. 

 

 

General Provisions from the Edmonton Zoning Bylaw: 
 

Section 115.1 states that the General Purpose of the RSL Residential Small Lot Zone 

is: 

 

éto provide for smaller lot Single Detached Housing with attached 

Garages in a suburban setting that provides the opportunity for the more 

efficient utilization of undeveloped suburban areas and includes the 

opportunity for Secondary Suites. 

 

Under section 115.2(4), Single Detached Housing is a Permitted Use in the (RSL) 

Residential Small Lot Zone. 

 

Under section 7.2(9), Single Detached Housing means: 

 

development consisting of a building containing only one Dwelling, 

which is separate from any other Dwelling or building. Where a 

Secondary Suite is a Permitted or Discretionary Use in a Zone, a building 

which contains Single Detached Housing may also contain a Secondary 

Suite. This Use includes Mobile Homes which conform to Section 78 of 

this Bylaw. 

 

Under section 6.1(31), Driveway ñmeans an area that provides access for vehicles from a 

public or private roadway to a Garage or Parking Area and does not include a Walkway.ò 

 

Section 6.1(121) states: ñWalkway means a path for pedestrian circulation that cannot be 

used for vehicular parking.ò 

 



Hearing Date: Thursday, August 24, 2017  6 

 

Definition of Driveway 

 

The Development Officer referenced the definition of Driveway under section 6.1(26), 

cited above, and made the following determination: 

 

Other than the approved 5.79 m wide concrete front driveway, the 

existing concrete extension left side property line does not lead to an 

overhead garage door or parking area. (Section 6.1(26)). 

 

Landscaping 

 

Section 55.3(1)(e) states: ñAll open space including Front Yards, Rear Yards, Side Yards 

and Yards, at grade Amenity Areas, Private Outdoor Amenity Areas, Setback areas and 

Separation Spaces shall be landscaped with trees, shrubs, flower beds, grass, ground 

cover or suitable decorative hardsurfacingò 

 

Development Officerôs Determination 
 

The driveway extension is in the front of the property. Based on the landscaping 

regulations, front yards/front setbacks must be landscaped. Monolithic concrete is not 

considered a form of landscaping. [unedited] 

 

Location of Vehicular Parking 

 

Section 54.2(2)(e) states:  

 

Except as otherwise provided for in this Bylaw, parking spaces, not 

including Driveways, shall be located in accordance with the following: 

 

i.  parking spaces shall not be located within a Front Yard; and 

 

ii. on a Corner Lot in a Residential Zone, parking spaces, in addition to 

complying with the other provisions of this Bylaw, shall not be located 

within the Side Yard Abutting the flanking public roadway, other than a 

Lane. 

 

Development Officerôs Determination 
 

The Front yard of this property between the right side property line and the edge of the 

approved driveway, is being used for parking. This areas should been landscaped and 

parking is also not allowed within these yards. [unedited] 
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Development Officerôs Variance Powers 

 

Section 11.3(1) states:  

 

1.       In approving a Development Permit Application pursuant to 

Section 11.2, the Development Officer shall adhere to the following: 

 

a. a variance shall be considered only in cases of unnecessary 

hardship or practical difficulties peculiar to the Use, character, or 

situation of land or a building, which are not generally common 

to other land in the same Zone; 

b. except as otherwise provided in this Bylaw, there shall be no 

variance from maximum Height, Floor Area Ratio or Density 

regulations; 

 

c. on rectangular shaped Lots, there shall be no variance from the 

minimum Site Width, for new Single Detached Housing in the 

RF1, RF2, RF3, and RF4 Zones for all Sites which received 

subdivision approval after June 12, 2017; and 

 

d. there shall be no variance to the General Purpose of the 

appropriate Zone or Overlay. 

 

Development Officerôs Determination 
 

Given the above observations, the proposed development would unduly interfere with the 

amenities of the neighbourhood, or materially interfere with or affect the use, enjoyment 

or value of neighbouring properties in the opinion of the Development Officer. 

 

The extensive concrete which will cover the majority of the front yard is unsightly. Other 

than areas designated for driveway, the rest of the front yard should be landscaped. 

Parking on areas that should be landscaped also takes away from desirable curb appeal. 

This proposed driveway extension is not in keeping with the character of the 

neighbourhood. [unedited] 

 

 
 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue 

its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 

No. 11136 requires that a verbal announcement of the Boardôs decision shall be made at 

the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 

on the Board until the decision has been given in writing in accordance with the 

Municipal Government Act. 
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Site Location  File :  SDAB -D-17-151 

SURROUNDING LAND USE DISTRICTS  

N 
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ITEM II : 10:30 A.M. FILE: SDAB-D-17-152 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 

 

APPELLANT:  

 

APPLICATION NO.: 246842887-001 

 

APPLICATION TO: Construct exterior alterations to a Single 

Detached House (rooftop pergola with 

adjustable louvered roof, 3.66m x 4.27m, 

and rear awning canopy, 0.76m x5.79m). 

 

DECISION OF THE 

DEVELOPMENT AUTHORITY: Refused 

 

DECISION DATE: July 28, 2017 

 

DATE OF APPEAL: July 28, 2017 

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 10609 - 127 Street NW 

 

LEGAL DESCRIPTION: Plan 1421799 Blk 49 Lot 6A 

 

ZONE: RF3 Small Scale Infill Development Zone 

 

OVERLAY: MNO Mature Neigbourhood Overlay 

 

STATUTORY PLAN: N/A 

 

 

Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 

 

Although it is a permanent structure added to the height of our house it is 

not an enclosed addition therefore the visual effect is minimum and after 

community consultations there have been no community concerns. 

Adding the pergola structure to our roof top patio will enable the use of 

the patio, as is the heat is prohibitive to enjoying the space. [unedited] 
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General Matters 

 

Appeal Information:  
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Grounds for Appeal  
685(1) If a development authority 

 

(a) fails or refuses to issue a development permit to a person, 

 

(b) issues a development permit subject to conditions, or 

 

(c) issues an order under section 645, 

 

the person applying for the permit or affected by the order under section 

645 may appeal to the subdivision and development appeal board. 

 

Appeals 

686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing 

reasons, with the board within 14 days, 

 

(a) in the case of an appeal made by a person referred to in section 

685(1), after 

 

(i) the date on which the person is notified of the order or 

decision or the issuance of the development permit, or 

é 

 

The decision of the Development Officer is dated July 28, 2017. The Notice of Appeal 

was filed on July 28, 2017. 

 

Determining an Appeal 

Hearing and decision 

687(3)  In determining an appeal, the subdivision and development 

appeal board 

é 

(a.1)  must comply with the land use policies and statutory plans 

and, subject to clause (d), the land use bylaw in effect; 

é  

(c) may confirm, revoke or vary the order, decision or development 

permit or any condition attached to any of them or make or 

substitute an order, decision or permit of its own; 
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(d) may make an order or decision or issue or confirm the issue of a 

development permit even though the proposed development does 

not comply with the land use bylaw if, in its opinion, 

                                        (i)    the proposed development would not 

(A) unduly interfere with the amenities of the 

neighbourhood, or 

(B) materially interfere with or affect the use, 

enjoyment or value of neighbouring parcels of 

land, 

                                           and 

 

(ii)  the proposed development conforms with the use prescribed for 

that land or building in the land use bylaw. 

 

General Provisions from the Edmonton Zoning Bylaw: 
 

Section 140.1 states that the General Purpose of the RF3 Small Scale Infill 

Development Zone is: 

 

é to provide for Single Detached Housing and Semi-detached Housing 

while allowing small-scale conversion and infill redevelopment to 

buildings containing up to four Dwellings, and including Secondary 

Suites under certain conditions. 

 

Under Section 140.2(9), Single Detached Housing is a Permitted Use in the RF3 Small 

Scale Infill Development Zone. 

 

Section 7.2(9) states: 

 

Single Detached Housing means development consisting of a building 

containing only one Dwelling, which is separate from any other 

Dwelling or building. Where a Secondary Suite is a Permitted or 

Discretionary Use in a Zone, a building which contains Single Detached 

Housing may also contain a Secondary Suite. This Use includes Mobile 

Homes which conform to Section 78 of this Bylaw.   

 

Section 814.1 states that the General Purpose of the Mature Neighbourhood Overlay 

is: 

 

éto ensure that new low density development in Edmontonôs mature 

residential neighbourhoods is sensitive in scale to existing development, 

maintains the traditional character and pedestrian-friendly design of the 

streetscape, ensures privacy and sunlight penetration on adjacent  
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properties and provides opportunity for discussion between applicants 

and neighbouring affected parties when a development proposes to vary 

the Overlay regulations. 

 

Mature Neighbourhood Overlay Community Consultation  
 

Section 814.3(24) of the Mature Neighbourhood Overlay provides as follows: 

 

24.  When a Development Permit application is made and the 

Development Officer determines that the proposed development does not 

comply with the regulations contained in this Overlay: 

 

a.  the applicant shall contact the affected parties, being each 

assessed owner of land wholly or partly located within a distance 

of 60.0 m of the Site of the proposed development and the 

President of each affected Community League; 

 

b.  the applicant shall outline, to the affected parties, any 

requested variances to the Overlay and solicit their comments on 

the application; 

 

c.  the applicant shall document any opinions or concerns, 

expressed by the affected parties, and what modifications were 

made to address their concerns; and 

 

d.  the applicant shall submit this documentation to the 

Development Officer no sooner than twenty-one calendar days 

after giving the information to all affected parties. 

 

Maximum Site Coverage 

 

Section 140.4(10)(a) states: 

 

10.    Maximum Site Coverage shall be as follows: 

  Principal 

Dwelling/ 

building 

Accessory 

building 

Principal 

building with 

attached 

Garage 

Total Site 

Coverage 

a.  Single 

Detached and 

Duplex Housing 

- Site area 300 

m
2
 or greater 

  

28% 

  

12% 

  

40% 

  

40% 

 

Development Officerôs Determination 

 

1. Site Coverage - The Single Detached House and rear detached Garage covers 42% of 

the site, instead of 40% (Section 140.4(10)(a)). 
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Projection into Setbacks 

 

Section 44.1(a) states: 

 

The following features may project into a required Setback or Separation 

Space as provided for below: 

  

1.    a)  verandas, porches, eaves, shade projections, unenclosed steps, 

chimneys, belt courses, sills, together with any other architectural features 

which are of a similar character, provided such projections do not exceed 0.6 

m in the case of Setbacks or Separation Spaces of 1.2 m or greater. Where 

unenclosed steps extend into Side Setbacks which are not used for vehicular 

access, such steps shall not exceed a Height of 1.0 m above Grade; 

 

Development Officerôs Determination 

 

2. Projection - The distance from the rear canopy to the property line shared with 10607 

127 Street NW(side lot line) is 0.5m, instead of 0.6m (Section 44.1(a)). 
 

Height 

 

Section 52.1(a) states: 

 

52.        Height and Grade 

1.     The Development Officer shall calculate building Height by 

determining the roof type, and applying the following: 

a. For hip and gable roof types Height shall be determined by 

measuring from the horizontal plane through Grade to the midpoint 

of the highest roof. The midpoint is determined to be between the 

end of the eave (intersection of the fascia board and the top of the 

roof sheathing, or less, in accordance with Section 44), and the top of 

the roof; or 
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Section 814.3(13) states: ñThe maximum Height shall not exceed 8.6 m, in accordance 

with Section 52.ò 

 

Development Officerôs Determination 
 

3. Height - The overall Height of the Single Detached House with covered pergola is 

9.72m to the midpoint of the roof, instead of 8.6m (Reference Section 814.3(13) & 

52.1(a)) 

 

Notes: 

A) Variance was granted under job #155583514-001 to allow 29% Site Coverage for the 

Single Detached House and 41% for Total Site Coverage (Section 140.4(10)(a)). 

 

 
 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue 

its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 

No. 11136 requires that a verbal announcement of the Boardôs decision shall be made at 

the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 

on the Board until the decision has been given in writing in accordance with the 

Municipal Government Act. 
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Site Location  File :  SDAB -D-17-152 

SURROUNDING LAND USE DISTRICTS  

N 


