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Hearing Date: Thursday, October 1, 2020

SUBDIVISION AND DEVELOPMENT APPEAL BOARD

SDAB-D-20-038

Icewerx Consulting Inc.

Comply with an Order to immediately de-energize
the Sign and keep it turned off 24 hours a day. The
Sign must remain de-energized until one of the
following options is completed (A or B):

A) Acquire a Development Permit to display the
Minor Digital Off-premises Freestanding Sign.

OR
B) Dismantle and remove the Sign from the
property. All parts of the Sign, including the

support structure must be removed.

One of the options A or B must be completed
before March 17, 2020

3530 - 91 Street NW
Project No.: 304478275-002

SDAB-D-20-131

Jacardan Properties Inc.

Construct an Accessory Building (detached
Garage (9.14m x 7.3m))

10003 - 148 Street NW
Project No.: 364955227-004

TO BE RAISED
I 9:00 A.M.
I 11:00 AM.
I 1:30 P.M.

SDAB-D-20-130

L. Adamkewicz VS. RIDDELL KURCZABA
ARCHITECTURE

Construct 8 Dwellings of Multi-unit Housing (in
the form of Stacked Row Housing) and 2
Dwellings of Paisley Laneway Housing (with
Garage below)

2703 /2705 /2707 /2709 - Price Link SW
Project No.: 362950161-002
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IV 1:30 P.M. SDAB-D-20-129 L. Adamkewicz VS. RIDDELL KURCZABA
ARCHITECTURE

Construct 8 Dwellings of Multi-unit Housing (in
the form of Stacked Row Housing) and 2
Dwellings of Paisley Laneway Housing (with
Garage below)

2716/2718 /2720 /2722 - Price Link SW
Project No.: 362950714-002

NOTE: Unless otherwise stated, all references to "Section numbers' in this Agenda
refer to the authority under the Edmonton Zoning Bylaw 12800.
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TO BE RAISED
ITEM [: 9:00 A.M.

FILE: SDAB-D-20-038

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT COMPLIANCE

OFFICER

APPELLANT:

APPLICATION NO.:

STOP ORDER TO:

DECISION OF THE
DEVELOPMENT AUTHORITY:

DECISION DATE:

DATE OF APPEAL.:

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY:

LEGAL DESCRIPTION:

ZONE:

OVERLAY:

Icewerx Consulting Inc.

304478275-002

Comply with an Order to immediately de-energize the
Sign and keep it turned off 24 hours a day. The Sign must
remain de-energized until one of the following options is

completed (A or B):

A) Acquire a Development Permit to display the Minor
Digital Off-premises Freestanding Sign.

OR

B) Dismantle and remove the Sign from the property. All
parts of the Sign, including the support structure must be
removed.

One of the options A or B must be completed before
March 17, 2020.

Order Issued

January 15, 2020

January 29, 2020

3530 - 91 Street NW

Plan 7921939 Blk 12 Lot 1

(US) Urban Services Zone

N/A
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Appeals

686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,

(a)

(b)

in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or

(ii))  with respect to an order under section 645, within 21 days

after the date on which the order is made, or

in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision
687(3) In determining an appeal, the subdivision and development appeal

board

(a.1)

(a.2)

(a.3)

(a.4)

must comply with the land use policies;

subject to section 638, must comply with any applicable
statutory plans;

subject to clause (d), must comply with any land use bylaw in
effect;

must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;
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(c) may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

(d) may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

(1) the proposed development would not

(A) unduly interfere with the amenities of the
neighbourhood, or

(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and

(ii)) the proposed development conforms with the use
prescribed for that land or building in the land use bylaw.

General Provisions from the Edmonton Zoning Bylaw:

Under section 510.3(25), a Minor Digital Off-premises Sign is a Discretionary Use in
the (US) Urban Services Zone.

Under section 7.9(6), Minor Digital Off-premises Sign means:

a Freestanding or Fascia Sign that contains Digital Copy, is a Permanent
Sign, displays Off-premises Advertising, and does not include moving
effects, message transition effects, video images, or animation.

Section 510.1 states that the General Purpose of the (US) Urban Services Zone is “to
provide for publicly and privately owned facilities of an institutional or community
service nature.”

Enforcement and Penalties

Section 23.1(2) states:

If a Development Permit is required but has not been issued, or is not
valid under this Bylaw, it is an offence for any person;
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a. to construct a building or structure;
b. to make an addition or alteration thereto;
c. tocommence a Use or change of intensity of Use; or

d. toplace a Sign on land.

Section 23.1(18) states “Notwithstanding subsection 23.1(2), it is an offence to display a
Freestanding Sign without a valid and approved Development Permit when a
Development Permit is required.”

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue
its official decision in writing within fifteen days of the conclusion of the hearing.
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City of Edmantan 2rd Fiooe, Edmanton Towes
Devedaprmint snd Zaning Seroes BOI1L B0 Avorwe NW

Develapmient Complsnce & Induires Edmonton, AB TS 04

January 15, 2020 Our File: 304478275-002

MUNICIPAL GOVERNMENT ACT ORDER
Dear Sir/Madam:

The property at 3530 - 91 Street NW, legally described as Plan 7921939 Blk 12 Lot 1 In
Edmaonton, Alberta was inspected by Development Compliance Officer Brendan Bolstad on
December 24, 2019. City of Edmonton Development Compliance Officers have the authority to
conduct site Inspections and exercise development powers under Section 542 and 624 of the
Municipal Government Act.

This property is zoned US (Urban Services Zone) in accordance with Section 510 of Edmaonton
Zoning Bylaw 12800,

ZONING BYLAW INFRACTION:

Our Investigation revealed that a Minor Digital Off-premises Freestanding Sign is displayed
without a Development Permit. A photograph of the Sign has been induded for your reference.

Section 23.1(18) of the Edmonton Zoning Bylaw 12800 states:

MNatwithstanding subsection 23.1(2), it is an offence to display a Freestanding Sign without a
valld and approved Development Permit when a Development Permit is required,

Minor Digital Off-premises Signs means a Freestanding or Fascia Sign that contains Digital Copy,
Is & Permanent Sign, displays Off-premises Advertising, and does not indude moving effects,
message transition effects, video images, or animation. This type of Sign s a Discretionary Use
in the Urban Services Zone.

(continued on next page)

Page 1f 5
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ORDER:

Pursuant to Section 645 of the Municipal Government Act, R.5.A. 2000, you are
hereby ordered to:

Immediately de-energize the Sign and keep it turned off 24 hours a day. The Sign must remain
de-energized until one of the following options is completed (A or B):

A) Acguire a Development Permit to display the Minor Digital Off-premises Freestanding Sign.
OR

B) Dismantle and remove the Sign from the property. All parts of the Sign, including the support
structure must be removed.

One of the options A or B must be completed before March 17, 2020,
CONSEQUENCES FOR NON-COMPLIANCE:

In the event that a person fails to comply with this Order issued under Section 645, Section 646
of the Municipal Government Act authorizes the City to enter the land and take any action
necessary to carry out the Order. Section 646 authorizes the City to register a caveat under the
Land Titles Act.

Section 553(1)(h.1) of the Municipal Government Act provides that the costs and expenses of
carnrying out an order may be added to the tax roll of the property and Section 566(1), subject
to 566(2), a person who is found guilty of an offence under this Act is liable to a fine of not
mare than $10,000.00 or to imprisonment for not more than one year, or to both fine and
imprisonment.

Affected persons may appeal this Order by filing within 21 days to the Subdivision and
Development Appeal Board. Visit the website at https://sdab.edmonton.ca or call 780-456-6079
for more information on how to file an appeal.

Following are Sections 553, 645, 646, 683, 685 and 686 of the Municipal Government Act,
R.S.A. 2000, c.M-26.1, which provides you with the right to appeal this Order and enables the
City to add all costs associated with this action to the tax roll of the property.

If you have any questions in regards to this matter, please contact the writer at 780-442-7190.

Regards,

‘B, Butotadd

Brendan Balstad

Development and Zoning

Development Services

Phone Number; 780-442-7150

Email Address: Brendan.Bolstad@edmonton.ca

Page 2 of §
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Adding Amoaunts 553(1) A cauncil may add the following amounts to the tax roll of a parcel of land:

i tax
0 Tt ol {a) unpald costs referred to in section 35(4) or 39(2) relating to service connections
of @ municipal public utility that are owing by the owner of the parcel;

(b} unpaid charges referred Lo in section 42 for a municipal utility service provided to
the parcel by 3 municipal public utility that are owing by the owner of the parcel;

() unpaid expensas and costs referred to in sectian 549(3), if the parcel’s owmer
contravened the enactment or bylaw and the contravention occurred an all ar a
part of the parcel;

(d), (e} repealed 1999 c11 535;
(f) costs associated with bax recovery proceedings related to the parcel;

(gh if the municipality has passed a bylaw making the owner of a parcel liable fior
expenses and costs related to the municipality estinguishing fires an the parcel,
unpaid costs and expenses for extinguishing fires on the parcel;

(9.1} If the municipality has passed a bylsw requining the owner or oocupant of a if the
municipality has passed a bylaw requiring the owner or accupant af a parel to
keep twe sidewalks adjacent to the parcel clear of snow and lce, unpald expenses
and costs incurred by the municipality for remaving the snow and e In respect
af the parcel;

{h) Unpaid costs awarded by a composite assessment review board under section
468.1 or the Municipal Government Board under section 501, If the composiie
assessment review board or the Municipal Government Board has awarded costs
against the owner of the parcel In favour of the municipaBly and the matter
before the composite assessment review board or the Municdipal Gevernment: Boa

(h.1} the expenses and costs of carrying out an order under seclion G46;
(7} any other amount that may be added bo the tax roll under an enactment,
Stop order 645(1) Despite section 545, If a development authority finds that a development, land use or
use of & building Is not In accordance with
(@) this Part or a land use bylaw or regulations under this Part, or
(b) a development parmit or subdivision approval,
the development authority may act under subsection (23,

(2) If subsaction (1) applies, the development authority may, by written natice, arder the
owner, the person in possession of the kand or bullding or the person respansible for
the contravention, or ary or all af them, to

(a) stop the development or use of the land or building in whale or in part as
directed by the notice,

(b) demalish, remove ar replace the development, or

() carmy out any other actons reguired by the notice so that the develogment or
use of the land or bullding complies with this Part, the land use bylaw or
regulations under this Part, a developmeant permit ar a subdivision approval,

within the time set out in the notica,

(2.1} A notice referred to In subsection (2) must specify the date on which the order was
made, must contain any other information reguired by the regulations and must be
given of sent to the person ar persons referred to In subsection {2) an the same day
the decision is made.

(3) A person who recefves a notice referred to in subsection (2) may appeal to the
subdivisicn and development appeal board in acoordance with section &85,

Page 3 of 5



Hearing Date: Thursday, October 1, 2020 13

Enforcement of 646(1) If a person fails or refuses to comgly with an order directed to the person under

stop order section 645 or an order of a subdivision and development appeal board under section
687, the municipality may, in acoordance with section 542, enter an the land or
Buikding and take any aclion necessary to carry out the arder,

{2} A municipality may register & caveat under the Land Titles Act in respect of an order
referred to In subsection (1) against the certificate of titke for the land that is the
subject of the arder.

(3) If a municipality registers a caveat under subsection (2}, the munkcipality must
discharge the caveat when the order has been complied with.

Permit 683 Except as otherwise provided in a land use bylaw, a person may not commence any
developrment unless the person has been issued a development permit in respect of it
pursuant to the land use bylaw,

Grounds for G6B5(1) If a development authority

appeal (2] Fails or refuses Lo issue a development permit to 2 person,
(b) i=sues a development permit subject to conditions, ar
{c) Issues an order under section 645,

the person apphying for the permit or affectad by the order under section 645 may
appeal to the subdivision and development appeal hoard,

(2 In addilion to an applicant under subsection (1), any person affected by an arder,
decision or development permit made or issued by a development authority may
appeal to the subdivision and development appeal board,

(3) Despite subsections (1) and {2), no appeal lies in respect of the issuance of a
developrment permit for & permitted use unless the provisions of the land use bylaw
were relaxed, varied or misinterpreted or the application for the development permit
was deemed to be refused under section 683,18},

(4} Despite subsections (1}, {2) and (3), if a dedsion with respect to a developrment
parmit application in respect of a direct contral district

{a) is made by a council, there is no appeal to the subdivision and development
appeal board, or

(b} Is made by a development authority, the appeal is limited to whether the
development authority followed the directions of coundl, and if the subdivision
and development appeal board finds that the development authority did not
follow the directions it may, in accordance with the directions, substituts its
decision for the development authority's decision.

Appeals 686{1) A development appeal to a subdivision and development appeal board Is commenced
by filing & notice of the appeal, containing reasons, with the board

(@) In the case of an appeal made by a person referred to In section 685(1)
(i) with respect to an application for a development permit,

(&) within 21 days after the date on whidh the written decision is given
urder section 642, or

(B) if mo decision is made with respect to the application within the 40-
day period, or within any extension of that pericd under section &84,
within 21 days after the date the period or extension expires,

{ii} with respect to an order under section 645, within 21 days after the date on
which the arder is made,

Page 4 of 5
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ar

(b} in the case of an appeal made by a person referved to In section 6B5(2), within
21 days after the date on which the notice of the issuance of the permit was
given in accordance with the land use bylaw.

(2) The subdivision and development appeal board must held an appeal hearing within
30 days after receipt of a notice af appeal,

(3) The subdivision and development appeal board must give at least 5 days notice in
wiiting af the hearing

(a) tothe appeliant,
(b} to the development authority whaose order, declsion or development permit is the
subject of the appeal, and

() to those owners required to be notified under the land use bylaw and any other
person that the subdivision and development appeal board considers to be
affected by the appeal and should be notified,

{4} The subdivislon and development appeal board must make available for public
inspection before the commencement of the hearlng all relevant documents and
materials respecting the appeal, including

(a) the application for the development permit, the decision and the notice of
appeal, or
(b} the order under section 645,

(4.1) Subsections {1)(k) and (3){c) do not apply to 2n appeal of a deemead refusal under
section 683.1(8).

(5) In subsaction (3), "owner” means the person shown as the owner of land on the
assessment rall prepared under Part 9,

Page 5 aof 5
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ITEMII: 11:00 A.M. FILE: SDAB-D-20-131

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER

APPELLANT: Jacardan Properties Inc.
APPLICATION NO.: 364955227-004
APPLICATION TO: Construct an Accessory Building (detached Garage

(9.14m x 7.3m))

DECISION OF THE
DEVELOPMENT AUTHORITY: Approved with conditions

DECISION DATE: September 1, 2020
DATE OF APPEAL.: September 4, 2020
MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY: 10003 - 148 StreetNW
LEGAL DESCRIPTION: Plan 4590W Blk 82 Lot 11
ZONE: (RF1) Single Detached Residential Zone
OVERLAY: Mature Neighbourhood Overlay
STATUTORY PLAN: N/A
Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development
Authority:

June 14, 2020 permit application was submitted for a rear detached garage
with workspace above. The owner is a floral designer and the loft area
would be used as workspace.

To accommodate parking with workspace above & keep within the 14.3'
max height restriction the parking pad would be partially below grade
requiring a sloped driveway off the back lane. Research on recommended
slopes across Canada was done. Maximum recommended slope was found
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to be 25% although information specific to Edmonton even within City
documents could not be found. City of Edmonton Building Department
was therefore contacted directly and property owner was told that "there is
no enforceable bylaw regulating driveway slope for residential projects".
Drawings were therefore submitted indicating a 24.9' driveway with a 20%
slope.

Two months later a Development Officer advised that although a 7'
variance could be obtained for the 24.9' drive and 24' deep garage,
Transportation would not approve a 20% driveway slope. Having been
previously told by a Building Officer that there was no enforceable bylaw,
both Development & Transportation were asked to supply written
information in this regard but none was ever received. The 12% slope
requirement created the following issues:

a) building up would require a height variance which the City said they
could not approve;

b) building beyond the allowable 41' within which a garage must be
contained required a variance and even if such a variance was considered
the owner would need to build 69' into the property to accommodate a 45'
driveway and 24' garage to achieve the 12% slope required by
Transportation which also would not be approved,

¢) building two separate accessory buildings (one for parking and one for
workspace) would use more than the allowable 12% site coverage to attain
the square footage needed which as well would not be approved;

Upon advice of the Development Officer and to keep within all required
bylaws the parking pad was raised to only 2' below grade to achieve the
required 12% slope resulting in a 17' driveway. This keeps the garage
within the required 41' of the rear property as well as within the maximum
height restriction of 14.3' and an appeal to the height condition on the
development permit is being submitted.

Adhering to all bylaws and regulations has left 13' of ceiling height to be
used for both the parking and workspace areas (6 1/2' ceiling height in each
which is not feasible).

For the above reasons we are requesting a 36" height variance for our
project. The 17' height would still keep us within the range of height
maximum allowed in other City zones as well as below the 20' garage suite
height maximum allowed in the zone in which the owner is building. This
will allow the property owner to utilize an attic workspace above the
parking area in the garage.

To further indicate that this height variance would not take away from the
appearance of the neighborhood the owner advises that his is a corner lot
and there are several other garage structures, as close as across the back
alley and down the back lane, that are above the 17' height that he is

17
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requesting. The owner notes that these rear detached garages in the
neighbourhood as well as on the same block comply with Height
regulations, but are more impactful on other properties, as they are
typically located closer to the rear lane and therefore have a more
dominating appearance than his would. By having parking partially below
grade the owner maintains that he is creating the least possible impact even
with the proposed height variance which is still well below the allowable in
the neighborhood.

As a long time resident of the neighborhood since 1992 the owner has
spoken with several adjacent property owners who are all in agreement
with the proposed project being very familiar with other projects that the
owner has built in the neighborhood over the past 28 years.

18

General Matters

Appeal Information:

The Municipal Government Act, RSA 2000, c M-26 states the following:

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,
(b) issues a development permit subject to conditions, or
(©) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal to the subdivision and development
appeal board.

Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,

(a) in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,
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(b)

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or

(i1)  with respect to an order under section 645, within 21 days

after the date on which the order is made, or

in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision
687(3) In determining an appeal, the subdivision and development appeal

board

(a.1)

(a.2)

(a.3)

(a.4)

(c)

(d)

must comply with the land use policies;

subject to section 638, must comply with any applicable
statutory plans;

subject to clause (d), must comply with any land use bylaw in
effect;

must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

19
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(1) the proposed development would not

(A) unduly interfere with the amenities of the
neighbourhood, or

(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and

(i1) the proposed development conforms with the use
prescribed for that land or building in the land use bylaw.

General Provisions from the Edmonton Zoning Bylaw:

Under section 110.2(6), Single Detached Housing is a Permitted Use in the (RF1)
Single Detached Residential Zone.

Under section 6.1, Accessory means:

when used to describe a Use or building, a Use or building naturally or
normally incidental, subordinate, and devoted to the principal Use or
building, and located on the same lot or Site.

Under section 6.1, Garage means “an Accessory building, or part of a principal building
designed and used primarily for the storage of motor vehicles and includes a carport.”

Section 110.1 states that the General Purpose of the (RF1) Single Detached
Residential Zone is:

to provide for Single Detached Housing while allowing other forms of
small scale housing in the form of Secondary Suites, Garden Suites,
Semi-detached Housing and Duplex Housing.

Section 814.1 states that the General Purpose of the Mature Neighbourhood
Overlay is:

to encourage and strengthen the pedestrian-oriented character of
Edmonton’s main street commercial areas that are located in proximity to
residential and transit-oriented areas, by providing visual interest,
transparent storefront displays, and amenities for pedestrians.
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Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue
its official decision in writing within fifteen days of the conclusion of the hearing.
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Project Number: 364955227-004

Appiicznen Taw AUG 36, N30
Prpred Sepaember 1. 2000 w 9:21 PM
€dmonton - i

Accessory Building Permit

This document i a record of a Development Permat application. and a record of the decision fior the undertaking described below, subgect 1o
the Limitations and conditions of this permat. of the Edmenton Zomne Bvirw 12800 s amended

Applicant Property Addressies) and Legal Description(s)
10003 - 148 STREET NW

Plan 43590W B 82 Lot 11

Location(s) of Work

Sute 10003 - 148 STREET NW
Entyway 10003 - 148 STREET NW
Bulding 10003 - 148 STREET NW

Scope of Permir
To construct an Accessory Bualding (detached Garage (9. 14m x 7 3m))

Permit Derails

Class Of Permasr Clasa A Sme Asw (g m) fTI NG
st Plae Owetley Ancan Ared

Development Permit Decision
Approved
Lsvae Date: Sep 01, 2020 Development Anthority: HETHERDNGTON, FIONA

22
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