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SUBDIVISION AND DEVELOPMENT APPEAL BOARD
HEARING ROOM NO. 3

TO BE RAISED
I 9:00 A.M. SDAB-D-24-145 To construct a Residential building (66 Dwelling

Multi-unit Housing building with an underground
Parkade)

950 - 119 Street NW
Project No.: 494038263-002

NOTE: Unless otherwise stated, all references to "Section numbers" in this Agenda
refer to the authority under the Edmonton Zoning Bylaw 12800.
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TO BE RAISED
ITEM I: 9:00 A.M. FILE: SDAB-D-24-145

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER

APPELLANT(S):

APPLICATION NO.: 494038263-002

APPLICATION TO: Construct a Residential building (66 Dwelling Multi-unit
Housing building with an underground Parkade).

DECISION OF THE
DEVELOPMENT AUTHORITY: Approved with Conditions

DECISION DATE: October 3, 2024

DATE OF APPEAL(S): October 29 and 31, 2024

RESPONDENT:

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY: 950 - 119 Street NW

LEGAL DESCRIPTION: Plan 2322533 Blk 38 Lot 191

ZONE: RM - Medium Scale Residential Zone

OVERLAY: North Saskatchewan River Valley and Ravine System
Protection Overlay

STATUTORY PLAN: North Saskatchewan River Valley Area Redevelopment
Plan

DISTRICT PLAN: Whitemud District Plan

Grounds for Appeal

The Appellants provided the following reasons for appealing the decision of the Development
Authority:
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Appellant No 1:

We have received notice of approval of a Development Permit (City of Edmonton File#
494038263-002) for a property located near us, at 950 – 119 St. NW, in the
Neighborhood of Twin Brooks. The development is for a residential building (66
Dwelling Multi-unit Housing building with an underground Parkade).

We are strongly opposed to the approval and request that it be either rescinded or several
conditions/restrictions imposed. The reasons for our opposition are set out below in
practical terms:

1. We believe the approval with reduced setbacks to the North and West contravenes the
City of Edmonton Top of Bank Policy C542 and C542A: Development Setbacks from
River Valley/Ravine Crests. The policy, which was adopted by City Council in 2010 and
amended in 2016, sets the conditions under which any construction, either roads or
buildings, may occur in proximity to the crest of the river valley/ravine system.

The first two purposes of Policy C542 and C542A are as follows:

“The purpose of this policy is to: 1. Ensure that urban development is reasonably safe
from environmental hazards, such as slope instability and failure, flooding or fire that
may result in loss to persons and property. 2. Protect the River Valley and Ravine System
from urban development that may compromise its integrity and long term stability.”

The proposed property is just meters away from ours and it appears obvious that
establishment of an Urban Development Line (UDL), required by Policy C542 and
C542A, would not safely accommodate construction of a four-story, 66-unit residential
building with an underground parkade. The purpose of the Policy is to minimize
environmental risk due to slope instability and failure, and this condition may not be met,
if construction is allowed to proceed. Why is the City allowing a development that could
potentially risk this bank and subsequently homes on either side of it.

The City is aware of the slump in 2012 that has already occurred on the East bank of the
Whitemud Creek Ravine South directly behind many houses in Brook Hollow on 10th
Avenue and 119 Street NW (just North of the proposed development). The slump has
eroded the bank right up to the back property line/fences of several West Creek
Condominiums – 950 119 St. NW Appeal 2 homes in that area. In 2021 the city erected a
fence on both the South and North ends of the slump to prevent people from using the
path that runs behind Brook Hollow. It is our opinion that because the proposed
development property abuts the crest of the Whitemud Creek Ravine and MacTaggart
Sanctuary just South of this slump, further soil disturbance will make it vulnerable to
more soil slippage and slumping. To date there has been no evidence of remediation
efforts by the city or any other body to ensure soil stability in this slumped area. In
addition, if City engineers visited the site, they would observe a large slump within the
proposed development property itself. This has been getting bigger over the years and
surely must indicate some instability in that area. Is the developer required to
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implement the use of appropriate methods to ensure soil instability does not occur
further?

Below is a google earth link clearly showing this slump to the North behind homes in
Brok Hollow. If the North setback requested is allowed, the proposed development will
be less than 20 meters from the South end of the fence restricting access to the path, and
with the setback allowance to the West requested in this new permit encroaching even
closer toward the bank, we believe there will be increased reason for concern.

Knowing the depth and steepness of the valley sides of Whitemud Creek Ravine South
and MacTaggart Sanctuary, we believe any potential construction, disturbance of land and
displacement of soil with an underground parkade on the property in question would
contribute to soil instability (i.e. further slumping, settling, creeping, or sloughing) and,
consequently, failure. Such disturbance could accelerate soil erosion and lead to further
environmental degradation. There is much evidence of soil erosion along the walking
trails in the ravine system. Further, because of the depth and steepness of the valley,
geotechnical assessment should be conducted to establish an Estimated Long-Term Line
of Stability, and an Urban Development Line, prior to Approval of the Development
Permit. Has the City established an Estimated Long-Term Line of Stability and
UDL before approving this permit?

The developer has indicated that all environmental soil testing has been done and has
submitted the required Geotechnical/Slope Stability Reports. As a community we would
ask when? We live here and have not seen any evidence of drilling in this area in recent
years. The only thing we’ve seen is a few surveyors in the area from time to time. How
can we be sure that soil testing is current and not from an old report prior to the
slumping on the bank?

There was a permit issued for a 47-unit building with parkade in 2019. At that time, we
appealed unsuccessfully, and the project was approved. Since June of 2019, we have been
of the belief that the 47-unit building would go ahead as planned and therefore did not
invest time or money into getting soil testing done of our own. Being that we did not
receive in our mailboxes, the current Development Permit Notice until approximately
October 10, 2024, with all due respect, we did not have time to review, procure an
engineering firm and get the results by the appeal deadline of October 31, 2024. Would
the developer be willing to provide us with copies of their reports to satisfy our
concerns?

2. We are also concerned and opposed to the proposed reduction in landscaping along the
East frontage of the building. Per Policy C542 and C542A the following partial purpose
of the policy is noted:

“3. Maximize access for local residents and the general public to a continuous circulation
system along the entire length of the Upland Area Abutting the River Valley and Ravine
System. Public access is provided for circulation and amenity purposes, connection to the
park system within the River Valley and Ravine System, slope repair and geotechnical
monitoring, fire fighting, emergency and public safety, drainage control, and for dealing
with encroachment issues.”
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As the developer's intention is to relocate the public walkway from the rear of the
property to the front, there will be no continuation of a walkway along the area abutting
the ravine system. The continuous walkway has already been interrupted due to the slump
North of the proposed development. Furthermore, their request to have no trees along the
front of the property and instead only shrubs will provide harsh and stark views for
community residents in the area who are accustomed to looking at a natural area. A
building of this size, on this small parcel will be like a fish out of water and significantly
impact the aesthetic value of the community as a whole. How can a reduction in the
rear setback to the West from the property line to 7.5m instead of 10.0m accomplish
the goal of Policy C542 and C542A item #3?

As noted above, the property in question is close to ours, backing on to the top of the
bank of the Whitemud Creek and MacTaggart Sanctuary. The City of Edmonton, since
adoption of Policy C542 and C542A, has registered a Restrictive Covenant against the
titles of property owners in our condominium corporation, prohibiting construction of
permanent sprinkler or irrigation systems and requiring rainwater runoff be restricted to
downspouts tied into the sewer system. Under Policy C542 and C542A, the City has the
authority to impose restrictions on land use near the crest of the river valley/ravine
system to protect the integrity of the most vulnerable part of the landscape. We’ve been
told that residents in the community of Brook Hollow to the North of the proposed
development also have a similar restriction. It is illogical to have restrictions imposed on
adjacent land, while permitting such construction on nearby land that abuts the crest of
the Whitemud Creek Ravine and MacTaggart Sanctuary. How do the developers plan to
water their lawns, trees and shrubs to maintain the aesthetic value of the
neighborhood, and will their runoff be restricted in a similar fashion?

There is a small ravine/water drainage area immediately on the South end of this
proposed development which is part of the MacTaggart Sanctuary. Have considerations
been made to preserve this area for proper drainage into Whitemud Creek to avoid
future flooding? It is our understanding that this area was donated as parkland to the
City and/or The University of Alberta by previous owners of the proposed development
property in approximately 2000 for this purpose. Will the draw on existing
water/sewage systems in the area affect neighboring communities water pressure?
Some of our residents have been told by the developers that they will be bringing
water/sewer lines from South of the Anthony Henday. We are opposed to this occurring
immediately on the East side of our property line without further information on how it
may impact our community.

Some may consider the likelihood of a water leak remote, but the occurrence of an
unchecked water leak may have a significant impact on the stability of the bank resulting
in further erosion negatively affecting nearby properties. Is the risk of a leak from the
volume of water required to accommodate a 66-unit building not a greater threat to
the stability of the top of bank than that of sprinkler systems?

3. Traffic flow is a current and continuous issue within this community with only two
access points West of 111 Street NW and between Saddleback Road to the North and the
Anthony Henday to the South. 9th Avenue is currently under construction to
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accommodate a new LRT station on that intersection with 111 Street. This is and will
continue to put pressure on the only other access point at 12 Avenue and 111 St. This
proposal of a 66-unit building in a quiet residential area will add at least 100 vehicles
entering and exiting the area on a daily basis. The development provides for only 70 or 71
parking stalls in the underground parkade and approximately 1-6 visitor surface stalls. It
is very common for two adult homes to own two vehicles. Even with a conservative
estimate of 100 tenant owned vehicles, where are the excess 29 vehicles going to park
on a long-term basis? That’s assuming the extra 4-5 stalls in the parkade will not be
reserved for support staff. 119 Street, running North and South in front of the building
from 9B Ave to the trailhead at MacTaggart Sanctuary is only two lanes with no
shoulders or sidewalks on either side. If vehicles are allowed to park on both sides there,
there will be limited or no access at times to our complex. We are an over 55 complex
with many owners older than 75, resulting in regular visits from fire and ambulance
vehicles. These vehicles will have great difficulty getting to us, putting the lives of our
residents at increased risk. At the very least, we request that the City improve the
infrastructure in this area by requiring sidewalks be added to both sides of 119
Street and restricting parking to one direction only. There is a small parking lot on the
South end of 119 Street allowing turnaround space for emergency vehicles as well as
access to the trail head for MacTaggart Sanctuary. That area will likely be used by
residents and/or visitors to the proposed building. We would ask that no overnight
parking be allowed in that area to minimize congestion and allow MacTaggart Sanctuary
visitors access to the trail head. 9B Avenue, which runs East and West directly in front of
the proposed building, will have the same problem for residents in our area, if parking is
allowed on both sides of the roadway.

While we realize the city is attempting to increase density to improve the accommodation
crisis in our city, this is not a walkable area and will not facilitate implementation of a
15-minute community. Currently if we want to walk to the nearest grocery store, it is a
45-minute brisk walk and impossible to bring any amount of groceries home. The nearest
convenience store (and future LRT station) is a 25-minute brisk walk away. These
distances and the age of our residents require the use of cars. Residents are unlikely to
walk 25 minutes to catch the future LRT and will likely park along 9 Avenue closer to the
station, increasing congestion in that area as well.

Will the City or the developer be improving road infrastructure in this area to
accommodate the extra traffic and ensure efficient movement of emergency
responders and other service vehicles?

4. There is a pipeline right of way that runs East and West immediately to the North side
of the sidewalk on 9B Avenue, through 116 Street and across 111 Street to the East. This
pipeline also runs West through the Whitemud Creek Ravine. If this is still an active
pipeline, have considerations been made regarding the impact this development,
adjacent to it, will have on it?

5. Historical indications are that the development of this property started out as luxury
town homes, then the 47-unit 4 story building and now this 66-unit building. If this
permit is granted as is, with the variances requested, we would request assurances that
this will not be increased to the allowed 8 story building that we understand zoning
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permits when there is a parkade. Twin Brooks in general is single family homes,
duplexes and currently has only one 4 story apartment block on the corner of 9B Avenue
and 116 Street with a surface parking lot. In 2019 there was a development permit issued
for a 4 story 47-unit building at this proposed location. That permit expired and now this
one has been issued with 40% more units. That brings 40% more people and 40% more
traffic to an area that is not designed to accommodate it. Why has the number of units
changed and has the footprint been enlarged, hence the request for reduction of
setbacks to the North and West?

6. With climate change impacting our country, the threat of fire in this area is very real
and concerning. There are a lot of deadfalls in the Whitemud Creek ravine system and
during dry spells the risk of fire is of great probability. Adding approximately 100 more
people and their visitors to the area, with many who will likely want to walk the trails, we
have a very real concern of a fire being started and spreading to the residential areas on
top of the bank. How does the City propose to address the possibility of increased fire
risk and what plans are in place to combat potential fires should they occur?

7. We extend an invitation to members of the Subdivision and Development Appeal
Board to visit the site at 950 – 119 St. NW, along with City engineers, to see the physical
proximity of the property to the crest of the ravine. We would be happy to tour any
visitors around the existing slump area to ensure they are fully aware of the potential
risks. We believe that establishment of an Urban Development Line, as required under
Policy C542 and C542A, would preclude construction of the magnitude for which
approval has been given. Therefore, we feel the approval for development was possibly
premature and technically ill-advised for a parcel of this size, this close to the
Ravine/Creek bank without adequate infrastructure in place.

8. Finally, we oppose the Approval of this Development Permit due to the potential
threat it poses to property values in the area. Potential purchasers for the communities
surrounding this proposed development are drawn to the natural beauty of the area.
Stability of the slope and top of bank (crest) may be jeopardized, and this would detract
from the aesthetic value of the public walking trails and surrounding neighborhoods.
Although the proposed development property is not yet part of the public trail system
along the Whitemud Creek Ravine/MacTaggart Sanctuary, nearby communities on either
side do have public access to the trails behind them. The entire community benefits from
the natural ambiance of the ravine system and maintenance of solid stability along its
banks is crucial to maintaining this. Already history has shown that at least one incident
of soil instability within the city has compromised the integrity of buildings that were
constructed on land of dubious long-term stability. We request that City authorities
adopt a proactive stance and refrain from approval of construction that may result
in undue disturbance of this vulnerable area of the river valley/ravine ecosystem.

Policy C542 and C542A purpose #4 states:

“4. Ensure preservation of the River Valley and Ravine System as a significant visual and
natural amenity feature, contributor to the ecological functionality of the City’s natural
areas system, and recreational opportunity for the citizens of Edmonton.”
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Allowing a development of this size on top of the bank where instability has already
occurred a short distance away contravenes this policy. It is our opinion and belief that
development of this parcel of land with a 66-unit dwelling with a parkade contravenes
portions of all 4 of these purposes. Perhaps an option the City would consider is trading a
parcel of land with closer access to amenities and better infrastructure in exchange for
this parcel and convert this parcel to parkland or a much smaller, less invasive
development?
We would ask that the Subdivision and Development Appeal Board approve our
appeal and deny the development permit until further assessment may be made of
the practical issues raised here.

Appellant No. 2:

The owners of homes in our community have received a notice of approval of a
Development Permit Number 494038263-002 with respect to the property located at 950
– 119 Street NW. We reside in the Brookside Village townhome project, 11809 – 9B
Avenue NW. We are strongly opposed to the Approval for the following reasons.

Our homes are across the road directly east of the proposed development and will be
severely impacted by the loss of view of the McTaggart Sanctuary lands and by the
significantly increased volume of vehicular traffic on our narrow streets. In addition,
there is inadequate parking provided in the development by any reasonable standard
which will result in vehicles being parked along the narrow road adjacent to the proposed
development and to our homes.

We have received a copy of the appeal filed by our neighbours at West Creek
Condominiums, and choose not to repeat the grounds of appeal set out in that document.
However we state that the owners of our townhouse development, Brookside Village, are
in unanimous agreement with the position taken by West Creek Condominiums, but wish
to supplement the statements made in their appeal. We use the numbers referred to in the
West Creek appeal for easy reference.

Item 1. We agree.

Item 2. We agree. In addition, we would point out that the only purpose that can be
reasonably attributed to the Applicant’s requests for relaxation of standards is to facilitate
the greatly increased density of development, by providing greater space for development
purposes at a cost of reasonable landscaping requirements, and all of this after the density
of development has been drastically increased from a 47 dwellings to 66 dwellings.

Item 3. We agree. In addition, we would like to point out that both the West Creek
Condominiums and the Brookside Condominiums have two car garages. That represents
the fact that where there is more than one adult living in the dwelling there is typically
more than one vehicle for each premise. In our case, at least 50% of the dwellings owned
by the residents, all of whom are in excess of 55 years old and the majority in excess of
65 years old, are occupied by two persons owning and driving two vehicles. Common
sense suggests that the majority of the proposed new apartments will be occupied by
more than one person and will operate at least two cars. As proposed, there will be no
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space in that development for the parking of one of those additional vehicles, nor for
guest parking. By contract, our 12 unit complex was developed to ensure more than
adequate parking, with two car garages, double driveways and 7 guest parking stalls.

Our neighbourhood does not have walkable access to any major shopping, banking or
dining establishments and the vast majority of homes are inhabited by at least 2 adults.

Another commonly recognized issue is that the shortest access for vehicles leaving the
proposed development is east down 9B Avenue to reach 111th Street and easy access to
the Henday or 111th Street. The consequence will be a huge traffic increase on very few
streets, all of which contain residences and have a 40kph speed limit and seasonal parking
bans. There must be restrictions on allowable on street parking.

Items 4-8 We are in agreement We request that the Subdivision and Development Appeal
Board grant our appeal and deny the development permit based on the facts set out
herein, on the basis that the provisions of the zoning bylaw and any related authority were
relaxed, varied or misinterpreted, specifically with respect to reasonable parking
requirements.

Appellant No. 3:

I, Simardeep Kaur, resident of 1004 119 Street NW, Edmonton, AB, T6J 7H7 an adjacent
property owner at 950 – 119 St. NW, wants to submit this urgent appeal in opposition to
the recent approval of Development Permit (File #494038263-002) for a 66-unit
residential building with an underground parkade. This development was approved as a
discretionary decision with variances that reduce essential environmental protections.
This proposed development not only disregards critical environmental and community
safety standards but also jeopardizes the integrity of the Whitemud Creek Ravine
ecosystem and the safety of surrounding residents. I respectfully request that the Board
rescind the permit approval or impose stringent restrictions to address the significant
issues outlined below.

1. Violation of Top of Bank Policy C542 and C542A

The proposed development violates the City of Edmonton’s Top of Bank Policy C542 and
C542A, which mandates strict setbacks to safeguard the stability and ecological integrity
of sensitive areas. The site’s proximity to the sensitive ravine edge and the heavy
structural load of a multi-unit building, including an underground parkade, poses a direct
threat to slope stability. Allowing construction in such close proximity to the ravine
defies the protective intent of these policies and risks serious environmental
consequences.

2. Lot Size Inadequacy for High-Density Development

With a lot size of only 3,387.969 m², this parcel is far too small to responsibly support a
highdensity 66-unit development. Attempting to fit such a large structure on this limited
lot size will inevitably strain local infrastructure, crowd the ravine edge, and compromise
residents’ access to necessary amenities and open space. This small parcel is not only
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incompatible with the proposed density but also exacerbates the risks associated with
erosion and soil displacement.

3. Risk Posed by Removal of Mature Trees

This lot currently contains multiple full-grown trees, which are essential for soil stability
and erosion control along the ravine bank. Trees play a critical role in anchoring soil,
absorbing rainfall, and preventing surface runoff from eroding the land. Cutting down
these mature trees to make room for construction not only destabilizes the soil but also
undermines the natural protective buffer provided by this vegetation. Removing these
trees will expose the land to higher risks of erosion and slope instability, endangering
both the property and the surrounding environment.

4. Shrubs Cannot Replace Trees: Root System Differences and Soil Stability

The variance permitting shrubs instead of trees in the front setback along 119 Street is not
a viable substitute. Trees have deep, extensive root systems that anchor soil, stabilize
slopes, and absorb significant amounts of water. Shrubs, by contrast, have shallower root
systems that lack the depth and reach necessary to reinforce the soil effectively, especially
in sensitive areas near ravines. Trees play a unique, irreplaceable role in erosion control
and slope stability, making their removal and substitution with shrubs a risk that could
lead to increased soil erosion and instability on the ravine bank. This variance contradicts
the fundamental purpose of setback vegetation requirements designed to protect the
environment

5. Double Standards in Underground Development Restrictions

It is important to note that residents living adjacent to the ravine in Twin Brooks are
strictly prohibited from installing underground irrigation systems, including sprinklers,
due to concerns about soil stability and water infiltration near the ravine’s edge. Yet, the
City has approved a largescale development involving extensive excavation, heavy
machinery, and an underground parkade. This stark inconsistency not only undermines
public trust but also risks compromising the ravine’s stability. Excavating this close to the
ravine’s steep edge is far more disruptive than residential sprinklers and threatens to
destabilize the area’s sensitive soil structure.

6. Variances Undermine Climate Commitments and Environmental Taxpayer
Contributions

Every Canadian pays climate and carbon taxes to fund programs that protect the
environment, reduce carbon emissions, and invest in sustainable practices for future
generations. By permitting such drastic variances in setback and landscaping
requirements, this project contradicts the fundamental purpose of these taxes. Reducing
essential environmental protections and setback standards ignores the public’s financial
contributions to environmental sustainability efforts and disregards the shared
responsibility to preserve natural spaces like Whitemud Ravine. Allowing this project to
proceed in its current form undermines the very purpose of climate initiatives and policies
that taxpayers across Canada are funding.
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7. Impact of Setback and Landscaping Variances on Environmental Integrity

The decision to grant variances that reduce the required north setback from 10 meters to 3
meters and the west setback from 10 meters to 7.5 meters (RVO Subsections 2.260.3.1
and 2.260.3.2) threatens the stability of this sensitive landscape. Additionally, the
decision to allow zero trees in the front setback (instead of the required 12) minimizes the
natural buffer that mitigates soil erosion and stormwater runoff. This choice conflicts
with the City’s environmental policies and compromises the ecological health of the
ravine ecosystem, which taxpayers support through climate and environmental
contributions at all levels of government.

8. Contradictions in City Policy and Environmental Restoration Efforts

On one hand, the City is investing in environmental preservation, including planting
trees, enhancing stormwater channels, and implementing drainage solutions to stabilize
ravine lands. Yet, approving a large development on sensitive terrain contradicts these
ongoing restoration projects. Allowing this high-density project could erode years of
preservation work and put public and environmental safety at risk.

9. Questions Surrounding Due Diligence and Geotechnical Testing

Rezoning and approving this development without comprehensive geotechnical studies
raises serious concerns about the due diligence applied to such a high-impact project.
Given that the slope drop is plainly visible a few feet from the proposed site, it is
questionable whether proper testing has been conducted to assess land stability. The
community demands transparency on whether these critical tests were performed and
assurance that safety, not profit, is guiding this decision.

10. Infrastructure, Traffic, and Safety Concerns

This development’s proposed parking facilities (71 stalls) fall short of the actual demand
it will generate. The influx of over 100 additional vehicles will worsen traffic congestion
along 119 Street, a narrow, two-lane road that already struggles with flow and safety. This
congestion poses accessibility risks, especially for emergency services, and is further
aggravated by the lack of additional road infrastructure or parking provisions.

11. Negative Impact on Community Character and Property Values

The massive scale of this project is incompatible with the Twin Brooks neighborhood’s
character, significantly impacting property values. Its size disrupts the natural ambiance,
and the removal of trees and shrubs replaces the lush ravine buffer with a less cohesive,
urbanized landscape. Redirecting a public walkway away from the ravine further erodes
community access to natural spaces and detracts from the quality of life in the area.

12. Ongoing Environmental Issues in Whitemud Ravine
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The Whitemud Ravine, renowned for its scenic trails, old-growth forest, and diverse
wildlife, is already under strain from erosion, runoff, and seasonal flooding. Certain trail
sections face closures or caution warnings due to these environmental challenges,
reflecting the area’s fragile nature. Permitting large-scale construction here jeopardizes
the balance and preservation of this ecosystem, contradicting Edmonton’s stated
commitment to protect sensitive natural areas.

In conclusion, I believe this permit approval is not only premature but potentially harmful
to both the local environment and community well-being. The reduced setbacks and
landscaping requirements undermine critical protections and set a troubling precedent.
The risks posed to slope stability, neighborhood safety, and the integrity of the ravine
ecosystem warrant immediate reconsideration. I urge the Subdivision and Development
Appeal Board to revoke or amend the permit in accordance with Edmonton’s Top of
Bank policies, and to respect the commitment of Canadians who contribute to
environmental sustainability through climate taxes and initiatives.

13. Possible Tax Revenue Motivations over Community and Environmental
Well-being

There is a troubling perception that the City’s decision to grant variances and permit
high-density development in sensitive areas is driven by a desire to increase property tax
revenue rather than protect environmental and community interests. Approving a
large-scale development on a limited lot size in an environmentally sensitive area
undermines the City’s stated commitment to sustainable urban planning and
environmental protection. If such decisions are motivated by financial gain rather than
sound policy, they set a dangerous precedent that risks degrading the natural landscapes
and quality of life that Edmonton’s residents—and taxpayers—value and fund.

General Matters

Appeal Information:

On November 21, 2024, the Board made and passed the following motion:

“The hearing is postponed to December 12, 2024.”

The Municipal Government Act, RSA 2000, c M-26 states the following:

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,

(b) issues a development permit subject to conditions, or

(c) issues an order under section 645,
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the person applying for the permit or affected by the order under section
645 may appeal the decision in accordance with subsection (2.1).

…

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal the decision in accordance with
subsection (2.1).

(3) Despite subsections (1) and (2), no appeal lies in respect of the
issuance of a development permit for a permitted use unless the
provisions of the land use bylaw were relaxed, varied or misinterpreted
or the application for the development permit was deemed to be refused
under section 683.1(8).

Appeals
686(1) A development appeal is commenced by filing a notice of the
appeal, containing reasons, with the board hearing the appeal

(a) in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or

(ii) with respect to an order under section 645, within 21 days
after the date on which the order is made, or

(b) in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision
687(3) In determining an appeal, the board hearing the appeal referred to
in subsection (1)
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…

(a.1) must comply with any applicable land use policies;

(a.2) subject to section 638, must comply with any applicable
statutory plans;

(a.3) subject to clause (a.4) and (d), must comply with any land use
bylaw in effect;

(a.4) must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

…

(c) may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

(d) may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

(i) the proposed development would not

(A) unduly interfere with the amenities of the
neighbourhood, or

(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and

(ii) the proposed development conforms with the use
prescribed for that land or building in the land use bylaw.

General Provisions from the Zoning Bylaw 20001:

Under section 2.40.2.2, a Residential Use is a Permitted Use in the Medium Scale
Residential Zone.

Under section 8.10, a Residential Use means:
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A development where a building or part of a building is designed for
people to live in. The building contains 1 or more Dwellings or 1 or more
Sleeping Units.

This includes: Backyard Housing, Duplex Housing, Lodging Houses,
Multi-unit Housing, Row Housing, Secondary Suites, Semi-detached
Housing, Single Detached Housing, and Supportive Housing.

Under section 8.20, Multi-unit Housing means a building that contains:

a. 1 or more Dwellings combined with at least 1 Use other than
Residential or Home Based Business; or

b. any number of Dwellings that do not conform to any other definition
in the Zoning Bylaw.

Typical examples include stacked row housing, apartments, and housing
in a mixed-use building.

Under section 8.20, Dwelling means:

a self-contained unit consisting of 1 or more rooms used as a bedroom,
bathroom, living room, and kitchen. The Dwelling is not intended to be
moveable, does not have a visible towing apparatus or visible
undercarriage, must be on a foundation, and connected to utilities.

Under section 8.2, Setback means:

the distance that a development, or a specified portion of a development,
must be from a Lot line. A Setback is not a Yard. A Setback only applies
to development on or above ground level.

Section 2.40.1 states that the Purpose of the Medium Scale Residential Zone is:

To allow for multi-unit Residential development that ranges from
approximately 4 to 8 Storeys and may be arranged in a variety of
configurations. Single Detached Housing, Semi-detached Housing, and
Duplex Housing are not intended in this Zone unless they form part of a
larger multi-unit Residential development. Limited opportunities for
community and commercial development are permitted to provide
services to local residents.
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RVO - North Saskatchewan River Valley and Ravine System Protection Overlay

Section 2.260.1 states the Purpose of the RVO - North Saskatchewan River Valley and
Ravine System Protection Overlay is “to provide a development Setback from the
North Saskatchewan River Valley and Ravine System and mitigate the risks associated
with top-of-bank landslides, erosions, and other environmental hazards.”

Section 2.260.3 states the following:

3.1. Development within the boundaries of this Overlay but outside of the North
Saskatchewan River Valley and Ravine System, as shown in Area 1 of Appendix
I of this Overlay, must maintain a minimum Setback of 10.0 m from the North
Saskatchewan River Valley and Ravine System, as shown in Area 2 of Appendix
I of this Overlay.

3.2. The Development Planner may consider a variance to Subsection 3.1 if
the variance is supported by the geotechnical engineering study specified
in Subsection 3.3 or 3.5.

3.3. For any development on a Site that is partially or wholly contained
within the boundaries of this Overlay:

3.3.1. the applicant must submit a geotechnical engineering study, as
specified in Subsection 5 of Section 7.140; and

3.3.2. the study must include, in addition to any other information
required under Subsection 5 of Section 7.140:

3.3.2.1. the minimum Setback for structures on the Site; and

3.3.2.2. development conditions for the property that are required
to prolong the stability of the bank.

3.4. In addition to Subsection 3.3, the Development Planner, in consultation
with the City department responsible for geotechnical engineering, may
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require the applicant to submit information regarding the existing and
proposed Grades at 0.5 m contour intervals.

3.5. Despite Subsection 3.3, for the development or removal of an Accessory
building or structure that is partially or wholly contained within the
boundaries of this Overlay, the Development Planner, in consultation
with the City department responsible for geotechnical engineering, may
require the applicant to submit:

3.5.1. information regarding the existing and proposed Grades
at 0.5 m contour intervals; and

3.5.2. a geotechnical engineering study in compliance with
Subsection 5 of Section 7.140.

Development Planner’s Determination

1) North and west Setbacks from RVO (North Saskatchewan River
Valley and Ravine System Protection Overlay) - in accordance with
Subsection 2.260.3.2 the proposed Setback to the north property line is
3.0m instead of 10.0m and the proposed Setback from the west property
line is 7.5m instead of 10.0m (Subsection 2.260.3.1).

[unedited]

Landscaping

Section 5.60.4.1 states Trees and shrubs for all development not regulated in
Subsection 3.1 must comply with Table 4.1:

Table 4.1. Minimum Trees and Shrubs

Subsection Measure Minimum Tree and
Shrub Requirements

All development, excluding development:

- regulated in Subsection 3.1 and Backyard Housing;
- on a Site in the AG, AJ, FD, PS, or PSN Zone; or
- on a Site in a River Valley Special Area Zone

4.1.1. Total Setback area,
calculated based on the
Setbacks at ground level

1 tree and 2 shrubs per
30.0 m2
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Development Planner’s Determination

2) Landscaping within Front Setback along 119 Street - zero trees and 56
Shrubs are proposed within the Front Setback instead of a minimum of
12 Trees and 24 Shrubs (5.60.4.1.1).

[unedited]

Previous Subdivision and Development Appeal Board Decision

Application Number Description Decision

SDAB-D-19-085 To construct an Apartment
House building (47
Dwellings), with an
underground parkade.

June 24, 2019; The appeal is
DENIED and the decision of
the Development Authority is
CONFIRMED. The
development is GRANTED
as applied for to the
Development
Authority

___________________________________________________________________________

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue its
official decision in writing within fifteen days of the conclusion of the hearing.
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