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SUBDIVISION AND DEVELOPMENT APPEAL BOARD
HEARING ROOM NO. 3

9:00 A.M. SDAB-D-19-045

Acquire a Development Permit for the
overheight Fence before March 1, 2019 or
demolish and remove the overheight Fence and
clear the site of demolition materials before
March 1, 2019

7104C - 127 Avenue NW
Project No.: 230675069-001

10:30 A.M. SDAB-D-19-046

Operate a Major Home Based Business
(administration office ONLY for concrete and
landscaping contractor). No storage of business
materials or equipment on site, no visits to the
home. Expires on January 18, 2024

16336 - 99 Street NW
Project No.: 136835201-004

NOTE: Unless otherwise stated, all references to “section numbers” refer t0
the authority under the Edmonton Zoning Bylaw 12800.
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ITEM I: 9:00 A.M.

FILE: SDAB-D-19-045

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER

APPELLANT:

APPLICATION NO.:

APPLICATION TO:

DECISION OF THE

DEVELOPMENT AUTHORITY:

DECISION DATE:

DATE OF APPEAL.:

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY:

LEGAL DESCRIPTION:

ZONE:

OVERLAY:

STATUTORY PLAN:

230675069-001

Acquire a Development Permit for the

overheight Fence before March 1, 2019 or

demolish and remove the overheight
Fence and clear the site of demolition
materials before March 1, 2019
Order Issued

February 8, 2019

March 8, 2019

7104C - 127 Avenue NW
Condo Common Area (Plan 0725961)

(RF3) Small Scale Infill Development
Zone

Mature Neighbourhood Overlay

N/A

Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the

Development Authority:

In the summer of 2016 | built a fence for my backyard. | had moved back
from BC that year and we contacted the city to come out and see if we
needed a permit and to mark the property line. They told us as long as we
were under 6 feet we were ok, we tried to get a permit but we were told
we did not need one and we built a 6 foot fence. December 2018 |
received a notice to enter my property as someone complained about my
fence, | wanted to be there but the city said it was not necessary. |
received a letter saying the fence was violating the height requirements
and called in but did not get a call back and then | received a $250 ticket.
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I called in to fight the ticket as | had called to ask why | was in violation
but did not receive a call back. The fence was built not only for privacy,
but for protection from the owner at . I would like to appeal the
decision by the city to reduce the fence to 4 feet as my safety will be
compromised.

General Matters

Appeal Information:

The Municipal Government Act, RSA 2000, ¢ M-26 states the following:

Stop order
645(1) Despite section 545, if a development authority finds that a
development, land use or use of a building is not in accordance with

(&) this Part or a land use bylaw or regulations under this Part, or
(b) a development permit or subdivision approval,
the development authority may act under subsection (2).

(2) If subsection (1) applies, the development authority may, by written
notice, order the owner, the person in possession of the land or building
or the person responsible for the contravention, or any or all of them, to

(@) stop the development or use of the land or building in whole or
in part as directed by the notice,

(b) demolish, remove or replace the development, or

(c) carry out any other actions required by the notice so that the
development or use of the land or building complies with this
Part, the land use bylaw or regulations under this Part, a
development permit or a subdivision approval,

within the time set out in the notice.

(2.1) A notice referred to in subsection (2) must specify the date on
which the order was made, must contain any other information required
by the regulations and must be given or sent to the person or persons
referred to in subsection (2) on the same day the decision is made.

(3) A person who receives a notice referred to in subsection (2) may
appeal to the subdivision and development appeal board in accordance
with section 685.


https://www.canlii.org/en/ab/laws/stat/rsa-2000-c-m-26/latest/rsa-2000-c-m-26.html#sec545_smooth
https://www.canlii.org/en/ab/laws/stat/rsa-2000-c-m-26/latest/rsa-2000-c-m-26.html#sec685_smooth
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Permit
683 Except as otherwise provided in a land use bylaw, a person may not
commence any development unless the person has been issued a
development permit in respect of it pursuant to the land use bylaw.

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,
(b) issues a development permit subject to conditions, or
(c) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal to the subdivision and development
appeal board.

Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,

(@) inthe case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or

(if)  with respect to an order under section 645, within 21 days
after the date on which the order is made, or

(b) in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.
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Hearing and Decision
687(3) In determining an appeal, the subdivision and development appeal
board

(a.1)  must comply with the land use policies;

(a.2) subject to section 638, must comply with any applicable
statutory plans;

(a.3)  subject to clauses (a.4) and (d), must comply with any land use
bylaw in effect;

(a.4) must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

(¢) may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

(d) may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

(i) the proposed development would not

(A) unduly interfere with the amenities of the
neighbourhood, or

(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and
(i) the proposed development conforms with the use

prescribed for that land or building in the land use bylaw.

General Provisions from the Edmonton Zoning Bylaw:

Under section 140.2(6), Row Housing is a Permitted Use in the (RF3) Small Scale
Infill Development Zone.
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Under section 7.2(5), Row Housing means:

development consisting of a building containing a row of three or more
principal Dwellings joined in whole or in part at the side only with none
of those Dwellings being placed over another in whole or in part. Each
principal Dwelling has separate, individual, and direct access to ground
level. This Use does not include Stacked Row Housing or Blatchford
Townhousing.

Under section 6.1, Fence means “a structure constructed at ground level, used to prevent
or restrict passage, provide visual screening, noise attenuation, Landscaping, or to mark a
boundary.”

Section 140.1 states that the General Purpose of the (RF3) Small Scale Infill
Development Zone is:

to provide for Single Detached Housing and Semi-detached Housing
while allowing small-scale conversion and infill redevelopment to
buildings containing up to four principal Dwellings under certain
conditions, including Secondary Suites and Garden Suites.

Section 814.1 states that the General Purpose of the Mature Neighbourhood Overlay
is to:

to regulate residential development in Edmonton’s mature residential
neighbourhoods, while responding to the context of surrounding
development, maintaining the pedestrian-oriented design of the
streetscape, and to provide an opportunity for consultation by gathering
input from affected parties on the impact of a proposed variance to the
Overlay regulations.

Section 49.1 states the following with respect to Fences, walls and gates:
a. The regulations contained within Section 49.1 of this Bylaw apply to:

i.  the Height of the material used in the construction of a Fence,
wall, or gate, such as but not limited to boards, panels, masonry,
ornamental iron, and chain link, plus any additional elements
used for screening, such as, but not limited to, lattice.

b. Notwithstanding subsection 49(1)(a), the regulations for Fences, walls,
and gates contained within this Section do not apply to the Height of the
posts or other supporting material used to anchor the Fence, wall, or gate.

c. The Height of a Fence, wall, or gate shall be measured from the general
ground level 0.5 m back from the property line of the Site on which the
Fence, wall, or gate is to be constructed.
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d. Onan Interior Site, the Height of a Fence, wall, or gate shall not exceed:

i. 1.2 m for the portion of the Fence, wall, or gate constructed in
the Front Yard, and

ii.  1.85min all other Yards.
e. Ona Corner Site, the Height of a Fence, wall, or gate shall not exceed:

i. 1.2 m for the portion of the Fence, wall, or gate constructed in
the Front Yard,

ii. 1.2 m for the portion of the Fence, wall, or gate situated between
the flanking Side Lot Line and the foremost side Facade of the
principal structure, and extending from the Front Lot Line to the
Rear Lot Line, and

iii. 1.85 min all other Yards.

f. In the case where the permitted Height of a Fence, wall, or gate is 1.2 m,
the Development Officer may vary the Height of the Fence, wall, or gate
to a maximum of 1.85 m, in order to provide additional screening from
public roadways or incompatible adjacent Uses,

g. In the case where the permitted Height of a Fence, wall, or gate is 1.85
m, the Development Officer may vary the Height of the Fence, wall, or
gate to a maximum of 2.44 m, in order to provide additional screening
from public roadways or incompatible adjacent Uses,

h. Notwithstanding subsection 49.1(f) and subsection 49.1(g) of this Bylaw,
in the case of Double Fronting Sites, the Development Officer may grant
a variance to allow a Fence, wall, or gate of up to 1.85 m in Height in
one of the Front Yards, and allow a Fence, wall, or gate of up to 2.44 m
in Height in the other Front Yard, having regard to the location of
Fences, walls, and gates in the surrounding area and the requirement for
screening.

Requirement for a Development Permit

Section 5.1 states:

1. No person shall commence, or cause or allow to be commenced, a
development without a Development Permit issued in accordance
with Section 12 of this Bylaw.

2. No person shall carry on, or cause or allow to be carried on a
development without a Development Permit issued in accordance
with Section 12 of this Bylaw.


https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Part1/Administrative/12__Development_Classes.htm
https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Part1/Administrative/12__Development_Classes.htm
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Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue
its official decision in writing within fifteen days of the conclusion of the hearing.
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City of Edmonton 5th Floor, Edmonton Tower
Development and Zoning Services 10111 104 Avenue NW
Edmaonton, AB T51 034

Canada

edmonton.ca/developmentcompliance

Development Compliance & Inguiries

February 8, 2019 Our File: 230675069-001

MUNICIPAL GOVERNMENT ACT ORDER

Dear Sir/Madam:

An Alberta Land Titles search identifies you as the registered owner(s) of the property located
at 7104 127 Avenue NW in Edmonton, Alberta, legally described as Condo Common Area (Plan
0725961).

This Property was inspected by Development Compliance Officer Rachelle Fraser, on February
07, 2019. City of Edmonton Development Compliance Officers have the authority to conduct site

inspections and exercise development powers under Section 542 and 624 of the Municipal
Government Act.

ZONING BYLAW INFRACTION:

This property is zoned RF3 in accordance with Section 140 of Edmonton Zoning Bylaw 12800.
Our investigation revealed an overheight Fence along the Side Yard of the property along 71
Street NW has been developed without a Development Permit.

The City of Edmonton has not issued a Development Permit to develop a Fence which is
contrary to Section 5.1 of Edmonton Zoning Bylaw 12800, and Section 683 of the Municipal
Government Act.

Section 5.1 of Edmonton Zoning Bylaw states:
Requirement for a Development Permit

1. No person shall commence, or cause or allow to be commenced, a development without a
Development Permit issued in accordance with Section 12 of this Bylaw.

2. No person shall carry on, or cause or allow to be carried on a development without a
Development Permit issued in accordance with Section 12 of this Bylaw.

Section 49 Fences, Walls, Gates, and Privacy Screening in Residential Zones states:

Fences, walls and gates;

Page 1 of 6
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e. On a Corner Site, the Height of a Fence, wall, or gate shall not exceed:
i. 1.2 m for the portion of the Fence, wall, or gate constructed in the Front Yard,
ii. 1.2 m for the portion of the Fence, wall, or gate situated between the flanking Side Lot Line
and the foremost side Facade of the principal structure, and extending from the Front Lot Line

to the Rear Lot Line, and

iii. 1.85 m in all other Yards.
ORDER:

Pursuant to Section 645 of the Municipal Government Act, R.S.A. 2000, you are
hereby ordered to:

1. Acquire a Development Permit for the overheight Fence before March 01, 2019.
OR

2. Demolish and remove the overheight Fence and clear the site of demolition materials before
March 01, 2019.

CONSEQUENCES FOR NON-COMPLIANCE:

The property will be inspected after March 01, 2019 to determine compliance with this Order.

In the event that a person fails to comply with this Order issued under Section 645, Section 646
of the Municipal Government Act authorizes the City to enter the land and take any action
necessary to carry out the Order. Section 646 authorizes the City to register a caveat under the
Land Titles Act.

Section 553(1)(h.1) of the Municipal Government Act provides that the costs and expenses of
carrying out an order may be added to the tax roll of the property and Section 566(1), subject
to 566(2), a person who is found guilty of an offence under this Act is liable to a fine of not
more than $10,000.00 or to imprisonment for not more than one year, or to both fine and
imprisonment.

Affected persons may appeal this Order by filing within the prescribed time to the Subdivision
and Development Appeal Board. Visit the website at https://sdab.edmonton.ca or call 780-496-
6079 for more information on how to file an appeal.

Following are Sections 553, 645, 646, 683, 685 and 686 of the Municipal Government Act,
R.S.A. 2000, c.M-26.1, which provides you with the right to appeal this Order and enables the
City to add all costs associated with this action to the tax roll of the property.

If you have any questions in regards to this matter, please contact the writer at 780-944-5975.

Regards,

Rachelle Fraser
Development and Zoning

Page 2 of 6
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Adding Amounts 553(1) A council may add the following amounts to the tax roll of a parcel of land:

Owing to tax roll (a) unpaid costs referred to in section 35(4) or 39(2) relating to service connections

of a municipal public utility that are owing by the owner of the parcel;

{b) unpaid charges referred to in section 42 for a municipal utility service provided to
the parcel by a municipal public utility that are owing by the owner of the parcel;

(c) unpaid expenses and costs referred to in section 549(3), if the parcel's owner
contravened the enactment or bylaw and the contravention occurred on all or a
part of the parcel;

(d), () repealed 1999 c11 s35;
(f) costs associated with tax recovery proceedings related to the parcel;

{(g) if the municipality has passed a bylaw making the owner of a parcel liable for
expenses and costs related to the municipality extinguishing fires on the parcel,
unpaid costs and expenses for extinguishing fires on the parcel;

(g.1) if the municipality has passed a bylaw requiring the owner or occupant of a if the
municipality has passed a bylaw requiring the owner or occupant of a parcel to
keep the sidewalks adjacent to the parcel clear of snow and ice, unpaid expenses
and costs incurred by the municipality for removing the snow and ice in respect
of the parcel;

(h) Unpaid costs awarded by a composite assessment review board under section
468.1 or the Municipal Government Board under section 501, if the composite
assessment review board or the Municipal Government Board has awarded costs
against the owner of the parcel in favour of the municipality and the matter
before the composite assessment review board or the Municipal Government Boa

(h.1) the expenses and costs of carrying out an order under section 646;
(i) any other amount that may be added to the tax roll under an enactment.

Stop order 645(1) Despite section 545, if a development authority finds that a development, land use or
use of a building is not in accordance with

(a) this Part or a land use bylaw or regulations under this Part, or
(b) a development permit or subdivision approval,
the development authority may act under subsection (2).

(2) If subsection (1) applies, the development authority may, by written notice, order the
owner, the person in possession of the land or building or the person responsible for
the contravention, or any or all of them, to

(a) stop the development or use of the land or building in whole or in part as
directed by the notice,

(b) demalish, remove or replace the development, or

(c) carry out any other actions required by the notice so that the development or
use of the land or building complies with this Part, the land use bylaw or
regulations under this Part, a development permit or a subdivision approval,

within the time set out in the notice.

(2.1) A notice referred to in subsection (2) must specify the date on which the order was
made, must contain any other information required by the regulations and must be
given or sent to the person or persons referred to in subsection (2) on the same day
the decision is made.

(3) A person who receives a notice referred to in subsection (2) may appeal to the
subdivision and development appeal board in accordance with section 685.

Page 4 of 6
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Enforcement of 646(1) If a person fails or refuses to comply with an order directed to the person under

stop order section 645 or an order of a subdivision and development appeal board under section
687, the municipality may, in accordance with section 542, enter on the land or
building and take any action necessary to carry out the order.

(2) A municipality may register a caveat under the Land Titles Act in respect of an order
referred to in subsection (1) against the certificate of title for the land that is the
subject of the order.

(3) If a municipality registers a caveat under subsection (2), the municipality must
discharge the caveat when the order has been complied with.

Permit 683 Except as otherwise provided in a land use bylaw, a person may not commence any
development unless the person has been issued a development permit in respect of it
pursuant to the land use bylaw.

Grounds for 685(1) If a development authority

appeal (a) fails or refuses to issue a development permit to a person,
(b) issues a development permit subject to conditions, ar
(c) issues an order under section 645,

the person applying for the permit or affected by the order under section 645 may
appeal to the subdivision and development appeal board.

(2) In addition to an applicant under subsection (1), any person affected by an order,
decision or development permit made or issued by a development authority may
appeal to the subdivision and development appeal board.

(3) Despite subsections (1) and (2), no appeal lies in respect of the issuance of a
development permit for a permitted use unless the provisions of the land use bylaw
were relaxed, varied or misinterpreted or the application for the development permit
was deemed to be refused under section 683.1(8).

(4) Despite subsections (1), (2) and (3), if a decision with respect to a development
permit application in respect of a direct control district

(a) is made by a council, there is no appeal to the subdivision and development
appeal board, or

(b) is made by a development authority, the appeal is limited to whether the
development authority followed the directions of council, and if the subdivision
and development appeal board finds that the development authority did not
follow the directions it may, in accordance with the directions, substitute its
decision for the development authority’s decision.

Appeals 686(1) A development appeal to a subdivision and development appeal board is commenced
by filing a notice of the appeal, containing reasons, with the board

(a) in the case of an appeal made by a person referred to in section 685(1)
(i} within 21 days after the date on which the decision is made under section
642, or

(A) The subdivision and development appeal board must hold an appeal
hearing within 30 days after receipt of a notice of appeal.

(B) if no decision is made with respect to the application within the 40-
day period, or within any extension of that period under section 684,
within 21 days after the date the period or extension expires,

or
(i) if no decision is made with respect to the application within the 40-day

period or within any extension under section 684, the date the period or
extension expires,

Page 5 of 6
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ar

(b) in the case of an appeal made by a person referred to in section 685(2), within
21 days after the date on which the notice of the issuance of the permit was
given in accordance with the land use bylaw.

(2) The subdivision and development appeal board must hold an appeal hearing within
30 days after receipt of a notice of appeal.

(3) The subdivision and development appeal board must give at least 5 days natice in
writing of the hearing

(a) to the appellant,

(b) to the development autharity whase order, decision or development permit is the
subject of the appeal, and

(c) to those owners required to be notified under the land use bylaw and any other
person that the subdivision and development appeal board considers to be
affected by the appeal and should be notified.

(4) The subdivision and development appeal board must make available for public
inspection before the commencement of the hearing all relevant documents and
materials respecting the appeal, including

(a) the application for the development permit, the decision and the notice of
appeal, or
(b) the order under section 645.

(4.1) Subsections (1)(b) and (3)(c) do not apply to an appeal of a deemed refusal under
section 683.1(8).

(5) In subsaction (3), "owner" means the person shown as the owner of land on the
assessment roll prepared under Part 9.

Page 6 of 6
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ITEM II: 10:30 A.M.

16

FILE: SDAB-D-19-046

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN

ADJACENT PROPERTY OWNER

APPELLANT:

APPLICATION NO.:

APPLICATION TO:

DECISION OF THE

DEVELOPMENT AUTHORITY:

DECISION DATE:

DATE OF APPEAL.:

NOTIFICATION PERIOD:

RESPONDENT:

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY:

LEGAL DESCRIPTION:

ZONE:

OVERLAY:

STATUTORY PLAN:

136835201-004

Operate a Major Home Based Business
(administration office ONLY for concrete
and landscaping contractor). No storage of
business materials or equipment on site,
no visits to the home. Expires on January
18, 2024

Approved with conditions

January 18, 2019

February 14, 2019

January 24, 2019 through February 14,
2019

16336 - 99 Street NW

Plan 7922524 Blk 28 Lot 65

(RF1) Single Detached Residential Zone
N/A

N/A

Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the

Development Authority:

This letter is my notification of appeal to your decision to grant a
permit to the above homeowner. A previous permit was granted
where | recalled the conditions stated in the permit, was that there
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would not be any storage of business materials such as their bobcat
on their property, but as you can see from the attached photos, these
conditions were not adhered to.

#1. See photo attached marked as #1 # 2 #3
You will see their bobcat, their commercial dump truck and quads, are
stored in their backyard.

#2.Not only are the vehicle's stored in the backyard but are also
serviced there.

(See photo attached marked as #4 and #5), where they are servicing the
backhoe and dump truck. To which we have been subjected to noise of
grinding/drilling, similar to a mechanic/machine shop as they serviced
their bobcat, their trucks, their backhoe their quads.

We also have had to endure the noise of the power wash as they wash
their commercial vehicles which as you can see, the dirt and whatever
else, from those vehicles drains into the lane towards the city sewer (see
photo marked as #6).

Often time's there are cars and dump trucks, flat bed, blocking the
thoroughfare of the laneway. You will see from one of the picture my
difficulty of getting out of my garage. (see photo's marked #7 #8, 9)

I did not buy into a commercial or industrial area and neither did they.
When they purchased their home they were very much aware that they
were purchasing a home in a residential area not commercial or
industrial area, therefore to carry on their business they should rent a
commercial space where they can store their supplies, their vehicles
and a place to service those vehicles.

I don't believe it is fare for me who is directly to behind them to have to
be able to enjoy my deck on a sunny Sunday due to power washing, or
the grinding/drilling as they service their vehicles.

I would not be opposed to the permit if it was strictly administration
office ONLY, but as we have seen from their past history of the previous
permit, that they do not adhere, to the conditions outlined to them.

General Matters

Appeal Information:

The Municipal Government Act, RSA 2000, ¢ M-26 states the following:

Grounds for Appeal
685(1) If a development authority

(@) fails or refuses to issue a development permit to a person,



Hearing Date: Wednesday, April 3, 2019

(b) issues a development permit subject to conditions, or
(c) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal to the subdivision and development
appeal board.

Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,

(@) inthe case of an appeal made by a person referred to in section
685(1)

(i)  with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or

(i)  with respect to an order under section 645, within 21 days
after the date on which the order is made, or

(b) in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision

687(3) In determining an appeal, the subdivision and development appeal
board

(a.1)  must comply with the land use policies;

(a.2) subject to section 638, must comply with any applicable
statutory plans;

18
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(a.3)

(a.4)

(©)

(d)

subject to clauses (a.4) and (d), must comply with any land use
bylaw in effect;

must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

(i) the proposed development would not

(A) unduly interfere with the amenities of the
neighbourhood, or

(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and

(i)  the proposed development conforms with the use

prescribed for that land or building in the land use bylaw.

General Provisions from the Edmonton Zoning Bylaw:

19

Section 110.3(4) states a Major Home Based Business is a Discretionary Use in the
(RF1) Single Detached Residential Zone.

Under Section 7.3(7), Major Home Based Business means:

a development consisting of the Use of an approved Dwelling or
Accessory building by a resident of that Dwelling for one or more
businesses that may generate more than one business associated visit per
day. The business Use must be secondary to the Residential Use of the
building and shall not change the residential character of the Dwelling or
Accessory building. The Dwelling may be used as a workplace by a non-
resident. This Use includes Bed and Breakfast Operations but does not
include General Retail Sales, Cannabis Retail Sales or Cannabis
Production and Distribution.



Hearing Date: Wednesday, April 3, 2019

20

Section 110.1, the General Purpose of the (RF1) Single Detached Residential Zone is:

to provide for Single Detached Housing while allowing other forms of
small scale housing in the form of Secondary Suites, Garden Suites,
Semi-detached Housing and Duplex Housing.

Development Officer’s Determination

Discretionary Use - Major Home Based Business is approved as a
Discretionary Use (Section 110.3(4)). [unedited]

Major Home Based Business regulations — Section 75

A Major Home Based Business shall comply with the following regulations:

1.

there shall be no exterior display or advertisement other than an
identification plaque or Sign a maximum of 20 cm x 30.5 cmin size
located on the Dwelling;

there shall be no mechanical or electrical equipment used that creates
external noise, or visible and audible interference with home electronics
equipment in adjacent Dwellings;

the Major Home Based Business shall not generate pedestrian or
vehicular traffic, or parking, in excess of that which is characteristic of
the Zone in which it is located:;

the number of non-resident employees or business partners working on-
site shall not exceed two at any one time;

there shall be no outdoor business activity, or outdoor storage of material
or equipment associated with the business. Indoor storage related to the
business activity shall be allowed in either the Dwelling or Accessory
buildings;

the Major Home Based Business shall not change the principal character
or external appearance of the Dwelling or Accessory buildings;

a Bed and Breakfast Operation, operating as a Major Home Based
Business shall have a maximum of two Sleeping Units. Cooking
facilities shall not be located within the Sleeping Units. In addition to
any other parking requirements of this Bylaw, one additional parking
space shall be provided for each Sleeping Unit;
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8. in addition to the information requirements of subsection 13.1 of this
Bylaw, each application for a Development Permit for the Use Major
Home Based Business shall include a description of the business to be
undertaken at the premises, an indication of the number of business visits
per week, provision for parking, and where any materials or equipment

associated with the business use are to be stored; and

the Major Home Based Business shall not be allowed if, in the opinion of
the Development Officer, such Use would be more appropriately located
in a Commercial or Industrial Zone having regard for the overall
compatibility of the Use with the residential character of the area.

10. a Major Home Based Business shall not be allowed within the same
principal Dwelling containing a Secondary Suite or within the same Site
containing a Garden Suite and an associated principal Dwelling, unless
the Home Based Business is a Bed and Breakfast Operation and the
Secondary Suite or the Garden Suite is an integral part of the Bed and

Breakfast Operation.

Previous Subdivision and Development Appeal Board Decisions

Application Number | Description Decision
SDAB-D-18-177 To  construct  exterior | November 14, 2018; The
alterations to a Single | appeal is ALLOWED and the

Detached House, existing
without permits (Driveway
extension, 5.18m x 7.62m)

decision of the Development
Authority is REVOKED. The
development is GRANTED as

Based Business (Concrete
Contractor)

applied for to the
Development Authority.
SDAB-D-08-198 Operate a Major Home | September 5, 2008; The

appeal be DENIED and the
decision of the Development
Authority CONFIRMED with
conditions.

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue
its official decision in writing within fifteen days of the conclusion of the hearing.
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€dmonton

Project Number: 136835201-004

Application Date: NOWV 15,2018
Printed: February 14, 2019 at 2:3§ PM
Page: 1of3

Home Occupation

This document is a record of a Development Permit application, and a record of the decision for the undertaking described below, subject to
the limitations and conditions of this permut, of the Edmonton Zoning Bylaw 12800 as amended.

Applicant

Property Address(es) and Legal Description(s)
16336 - 99 STREET NW
Plan 7922524 Blk 28 Lot 65

Specific Address(es)
Suite: 16336 - 99 STREET NW
Entryway: 16336 - 99 STREET NW
Building: 16336 -99 STREET NW

Scope of Permit

To operate a Major Home Based Business (adnunistration office ONLY for concrete and landscaping contractor). No storage of
business materials or equipment on site, no visits to the home. Expires on January 18, 2024,

Permit Details

# of businesss related visits/day: 0
Administration Office Only?: Y
Class of Permit: Class B

Do you live at the property?: Y

Outdoor storage on site?: N

# of velucles at one time: 0
Business has Trailers or Equipment?: N

Description of Business: Office only - bocking
appointments and answering phone calls. No storage and
0o visits.

Expiry Date: 2024-01-18 00:00:00

I/We certify that the above noted details are comect.

Applicant signaturs:

Development Permit Decision
Approved

Issue Date: Jan 18, 2019 Development Authority: POTTEE, CHRISTINA
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Project Number: 136835201-004
THECITYOR Application Date: NOV 15, 2018
mo n Printed: February 14, 2010 at 2:38 PM

Page: 2of3

Home Occupation

Subject to the Following Conditions
Unless otherwise stated, all references to "section numbers" refer to the authority under the Edmonton Zoning Bylaw #12800, as
amended.

1. The business owner must live at the site. The business use must be secondary to the residential use of the building and shall not
change the residential character of the Dwelling or Accessory Building (Section 7.3(7)).

2. There shall be no exterior display or advertisement other than an identification plaque or sign a maximum of 20 cm (8") x 30.5
cm (12") 1n size located on the dwelling (Section 75.1).

3. The Major Home Based Business shall not generate pedestrian or vehicular traffic, or parking, in excess of that which is
characteristic of the Zone 1n which 1t is located (Section 75.3).

4. If non-resident employees or business partners are working on-site, the maximum number shall not exceed the number applied
for with this application.

5. If there are visits associated with the business the number shall not exceed the number applied for with this application.
6. The site shall not be used as a daily rendezvous for employees or business partners.

7. There shall be no outdoor business activities, or outdoor storage of material or equipment associated with the business (Section
75.5).

8. No offensive noise. odour, vibration, smoke. litter. heat or other objectionable effect shall be produced.
9. Fabrications of business related materials are prohibited.

10. All commercial and mdustrial equipment. including but not limited to Bobcats, are not permitted at the site. The equipment
shall be stored at an approved storage facility.

11. All commercial, mndustrial and overweight vehicles shall be parked at an approved storage facility. The Development Permit
may be revoked if any commercial. industrial and overweight vehicles are parked or stored at the residential site.

12. One or more enclosed or empty non-enclosed trailer with less than 4500kg gross vehicle weight shall be parked at an approved
storage facility. unless a variance has been granted for an enclosed or empty non-enclosed trailer for this Major Home Based
Business.

13. All parking for the Dwelling and Home Based Business must be accommodated on site. unless a parking variance has been
granted for this Major Home Based Business.

14. This Development Permit may be cancelled at any time 1f the Home Based Business as stated in the Pernmt Details changes
(Section 17.2).

15. This approval 1s for a 5 year period from the date of this decision. A new Development Permit must be obtained to continue to
operate the business from this location. This Development Permit expires on ****January 18, 2024%%%%_

Notes:

1. An approved Development Permit means that the proposed development has been reviewed against the provisions of this bylaw.
It does not remove obligations to conform with other legislation, bylaws or land title instruments such as the Municipal
Government Act, the Edmonton Building Permit Bylaw or any caveats, covenants or easements that might be attached to the Site
(Section 5.2).
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Project Number: 136835201-004

THECITYOF Application Date: NOV 15, 2018
mo n Printed: February 14, 2019 at 2:38 PM

Page: Jof3

Home Occupation

2. This Development Permit is not a Business License.

3. Subject to the right of appeal. The permit 15 not valid until the required Notification Period expires (date noted below in
accordance with Section 21.1 and 17.1).

Variances
Duscretionary Use - Major Home Based Business 1s approved as a Discretionary Use (Section 110.3(4)).

Rights of Appeal

This approval is subject to the right of appeal as outlined in Chapter 24, Section 683 through 689 of the Municipal Government
Amendment Act.

Notice Period Begins:Jan 24, 2019 Ends: Feb 14, 2019
Fees
Fee Amount Amount Paid Receipt # Date Paid
Dev. Application Fee $316.00 $316.00 05474164 MNaov 15, 2018
Total GST Amount: $0.00

Totals for Permit: $316.00 $316.00
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