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DECISION

[1] On April 20, 2021, the Community Standards and Licence Appeal Committee (the
“Committee”) heard an appeal that was filed on February 24, 2021. The appeal concerned
the decision of Community Standards and Neighbourhoods to issue an Order pursuant to
Section 545(1) of the Municipal Government Act, RSA 2000, c M-26 (the “Municipal
Government Act”). The Order is dated July 8, 2020 and was mailed on July 9, 2020, and
required the following action:

Remove all graffiti displayed on the rear fence and entire building and/or
structure that is visible from any surrounding property.

YOU MUST COMPLY WITH THIS ORDER BEFORE: August 2, 2020

[2] The subject property is located at 9375 - 172 Street NW, Edmonton.
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[3] The appeal hearing on April 20, 2021 was held through a combination of written
submissions and video conference. The following documents were received prior to the
hearing and form part of the record:

● Copy of the Order issued pursuant to the Municipal Government Act;
● A copy of the Notice of Entry;
● The Appellant’s written request for appeal and submission; and
● The Respondent’s written submission, including a series of photographs.

Preliminary Matters

[4] At the outset of the appeal hearing, the Chair confirmed with the parties in attendance
that there was no opposition to the composition of the panel.

[5] The Chair outlined how the hearing would be conducted, including the order of
appearance of parties, and no opposition was noted.

[6] The Chair raised a preliminary jurisdictional issue regarding when the appeal was filed.
The Presiding Officer explained to the Appellant that the Board is constrained by the
14-day limitation period prescribed by section 547(1)(a) of the Municipal Government
Act, RSA 2000, c M-26 (“Municipal Government Act” or “MGA”), which states:

Review by council
547(1) A person who receives a written order under section 545 or
546 may by written notice request council to review the order
within

(a) 14 days after the date the order is received, in the case of an
order under section 545, and

(b) 7 days after the date the order is received, in the case of an
order under section 546,

or any longer period as specified by bylaw.

[7] The Board must therefore determine whether the Appellant filed the appeal within the
14-day limitation period. If the appeal was filed late, the Board has no authority to hear
the matter. The Board invited submissions on this preliminary issue.

Summary of Preliminary Matters

i) Position of the Appellant, Helm Property Management and Realty Ltd.

[8] The Appellant was represented by 
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[9] The Appellant was unsure of what happened in terms of notices and the timelines to
appeal these notices. He felt like he had contacted the City in sufficient time and does not
feel like he has been heard properly.

[10] Helm Property had a painter lined up to deal with the graffiti but were unable to access
the fence due to the height of the weeds. They contacted the City on August 25, 2020, to
advise them they were waiting for the City to cut down the weeds. At that point, the
Officer advised Helm Property Management that they were too late and that the work
would be proceeding.

[11] The Notice of Entry originally went to the Board of Directors of the Condominium
Corporation and Helm Property Management did not receive this notice until closer to the
compliance date of August 25, 2020. At that time, Helm Property Management did not
know what their rights were. When the invoice arrived, they started to take action to see
what they could do to have it reversed. Mr. Helm was unaware of any bylaw that would
allow the 14 day appeal period to be extended.

[12] He stated that the only notice he received was dated August 11, 2020 advising him that
the graffiti had to be removed by August 25 and 26, 2020. This notice was forwarded to
him by the Board of Directors of the Condominium Corporation.

[13] The Appellant provided the following responses to questions from the Board:

a) He confirmed that the only notice he received was the Notice of Entry dated August
11, 2020. He did not get this notice until close to August 25, 2020.

b) He was not aware of the MGA Order that was issued on July 8, 2020, with a
compliance date of  August 2, 2020.

ii) Position of the Respondent, C. Perizzolo

[14] Ms. C. Perizzolo, Acting Coordinator, Complaints and Investigations, appeared on behalf
of the City of Edmonton.

[15] Ms. Perizzolo confirmed that the MGA Order was issued on July 8, 2020, and was mailed
out on July 9, 2020 via Canada Post. The compliance date on the Order was August 2,
2020. The notice Mr. Helm is referring to is the Notice of Entry which was issued after
the Order expired advising that remedial action was being taken.

[16] She confirmed that both the MGA Order and the Notice of Entry were mailed to the
owners of the Condominium Corporation at the address registered with Land Titles: #6,
9375-172 Street, Edmonton and it is not clear as to why did not receive a copy
of the Order.
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[17] The MGA Order was sent by regular mail on July 9, at 8:30 a.m. Section 547 of the
Municipal Government Act allows for 14 days to file an appeal; therefore the appeal
should have been submitted by July 30, 2020.

iii)  Rebuttal of the Appellant

[18] The only letter received from the Board of Directors is dated August 11, 2020
and that is what he responded to.

Decision

[19] The Board does not assume jurisdiction.

Reasons for Decision

[20] This is an application for a review of a written Order issued by the City of Edmonton
pursuant to section 545 of the Municipal Government Act.

[21] Section 547 of the Municipal Government Act allows a person who has received a written
Order under section 545 to seek, by written notice, a review of that Order. The bylaws of
the City of Edmonton have delegated the function of reviewing section 545 Orders,
pursuant to Section 547, to this Committee. Section 547 requires that such written
requests be made within 14 days after the date the Order is received.

[22] Ms. Perizzolo of the City of Edmonton provided evidence that the section 545 Order was
mailed by ordinary mail on July 9, 2020 and the Interpretation Act, RSA 2000, c I-8,
deems that the document has been received seven days after mailing. Accordingly the
receipt of the section 545 Order is deemed to have occured in July, 2020 and the written
request for a review is made far outside of  the 14 day time period.

[23] The Committee also considered the possibility that the Appellant did not receive the
section 545 Order; however, the Committee notes that although Mr. Helm indicated he
did not have the Order with him; he was not able to distinctly confirm that it was never
received by the Condominium Corporation.

[24] Even if the Order was never received, Mr. Helm acknowledges receipt of the follow-up
document, the Notice of Entry, which was dated August 11, 2020, and forwarded to him
by the Condominium Corporation. At that time, even if the section 545 was not received,
the Appellant ought to have known that a section 545 Order had been sent. As a result,
even if the time had started to run after receipt of the Notice of Entry, the request for
review is still months outside of the 14 day time period.

[25] The 14 day period to seek a written review, pursuant to section 547, cannot be extended
by this Committee. This section explicitly gives power to the municipality to extend that
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period but only by way of bylaw. This implies that the appeal timeline cannot be simply
extended by this Committee or even by any other method other than bylaw.

[26] As neither Mr. Helm nor Ms. Perizzolo were aware of such a bylaw, the time cannot be
extended by this Committee and the 14 day time period is binding upon this Committee.

[27] The time period set out in section 547 is essential to be followed because the structure of
section 545 is such that it allows a municipality to issue an Order that directs a person to
clean up property if they are violating the Community Standards Bylaw. It states that if it
does not happen within a certain specified time, then the municipality has the right to take
action at the expense of the person receiving the Order.

[28] As a result, section 545 requires that these reviews of Orders must be done in a timely
fashion. The review should be conducted prior to the municipality engaging in the
remedial work.

[29] For the above reasons, this Committee does not have jurisdiction to review the Order.

Mr. I. Wachowicz, Chair
Community Standards and Licence Appeal Committee

cc: Helm Property Management
Community Standards and Neighbourhoods – J. Lallemand, C. Perizzolo
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Important Information for the Appellant

1. A person affected by this decision may appeal to the Alberta Court of Queen’s Bench
under Section 548 of the Municipal Government Act, RSA 2000, c M-26 if the procedure
required to be followed by this Act is not followed, or the decision is patently
unreasonable.




