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SUBDIVISION AND DEVELOPMENT APPEAL BOARD

I 9:00AM.  SDAB-D-21-065 I

To change the Use from an Indoor Participant
Recreation Services to a Liquor Store and
construct interior alterations

12986 - 50 Street NW
Project No.: 387896425-002

TO BE RAISED

I 10:30AM.  SDAB-D-21-052 ]

To construct a 4 Dwelling unit Row House with
Unenclosed Front Porches

12042 - 103 Street NW
Project No.: 313371321-001

I 2:00 PM. SDAB-D-21-067 ]

To erect a fence at 2.85m in Height in the Side
Yard

164 - Warwick Crescent NW
Project No.: 384029453-002

NOTE: Unless otherwise stated, all references to ""Section numbers' in this Agenda
refer to the authority under the Edmonton Zoning Bylaw 12800.



Hearing Date: Thursday, April 29, 2021 3

ITEM I: 9:00 AM FILE: SDAB-D-21-065

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER

APPELLANT: I

APPLICATION NO.: 387896425-002

APPLICATION TO: Change the Use from an Indoor Participant Recreation
Services to a Liquor Store and construct interior
alterations

DECISION OF THE

DEVELOPMENT AUTHORITY: Refused

DECISION DATE: March 26, 2021

DATE OF APPEAL.: March 31, 2021

MUNICIPAL DESCRIPTION

OF SUBJECT PROPERTY: 12986 - 50 Street NW

LEGAL DESCRIPTION: Plan 8267ET Blk Z Lot 4

ZONE: (CB2) General Business Zone

OVERLAY: N/A

STATUTORY PLAN: Kennedale Industrial Area Structure Plan
Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development
Authority:

We are solicitors for 2123030 Alberta Ltd. Our client’s application, made
through its architect H2 Architecture Ltd., for a development permit to
develop a liquor store at the above captioned address was refused on
March 26, 2021. We hereby appeal the said refusal on the grounds that:
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e Liquor stores are a discretionary use in the CB2 General Business Zone;

e The liquor stores identified as being within 500m of the proposed
development are caught by the exception in s. 85.2 of the Zoning Bylaw,
and no variances are required.

e In the alternative, if any variances to the Zoning Bylaw are required for
the proposed development, none of those variances would materially
affect the use, enjoyment, and value of neighbouring properties, or
unduly interfere with the amenities of the neighbourhood;

e The proposed development is appropriate at the subject location; and

e Such further and other reasons as may be presented at the hearing of the
within appeal.

General Matters

Appeal Information:

The Municipal Government Act, RSA 2000, ¢ M-26 states the following:

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,
(b) issues a development permit subject to conditions, or
(c) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal the decision in accordance with subsection (2.1).

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal the decision in accordance with
subsection (2.1).

Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,

(a) in the case of an appeal made by a person referred to in section
685(1)
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(@)

(b)

(i)

with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after the
date the period or extension expires,

or

with respect to an order under section 645, within 21 days
after the date on which the order is made, or

in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision
687(3) In determining an appeal, the subdivision and development appeal

board

(a.1)

(a.2)

(a.3)

(a.4)

(©)

must comply with the land use policies;

subject to section 638, must comply with any applicable
statutory plans;

subject to clause (d), must comply with any land use bylaw in
effect;

must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;
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(d) may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

(1) the proposed development would not

(A) unduly interfere with the amenities of the
neighbourhood, or

(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and

(i1)) the proposed development conforms with the use
prescribed for that land or building in the land use bylaw.

General Provisions from the Edmonton Zoning Bylaw:

Under section 340.3(11), a Liquor Store is a Discretionary Use in the (CB2) General
Business Zone.

Under section 7.4(30) Liquor Stores means:
development used for the retail sale of any and all types of alcoholic
beverages to the public for off-site consumption. This Use may include
retail sales of related products such as soft drinks and snack foods.

Section 340.1 states that the General Purpose of the (CB2) General Business Zone is:
to provide for businesses that require large Sites and a location with good

visibility and accessibility along, or adjacent to, major public roadways.
This zone also accommodates limited Residential-related uses.

Section 85 - Liquor Stores

1. Any Liquor Store shall not be located less than 500 m from any other
Liquor Store.

2. Notwithstanding subsection 85(1), a Liquor Store may be located less than
500 m from any other Liquor Store if located:

a. outside the boundary shown in Appendix 1 to Section 85, provided:


https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Measurements/im500.htm
https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Measurements/im500.htm
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i.  the Liquor Stores are located on separate Sites, and

ii.  at least one Liquor Store is located on a Site greater than 2.5 ha in
size that is zoned CSCa, UVCa, GVC, TC-C, DC1, DC2, CSC, CB1,
CB2, CHY, CO or CB3.

3. For the purposes of Section 85, the 500 m separation distance shall be
measured from the closest point of the Liquor Store to the closest point of any
other approved Liquor Store.

4. Any Site containing a Liquor Store shall not be located less than 100 m from
any Site being used for community or recreation activities, public or private
education, or public lands at the time of the application for the Development
Permit for the Liquor Store. Sites that are greater than 2.0 ha in size and zoned
either CSC or DC2, are exempt from this restriction. For the purposes of this
subsection only:

a. the 100 m separation distance shall be measured from the closest point of
the subject Site boundary to the closest point of another Site boundary,
and shall not be measured from Zone boundaries or from the edges of
structures;

b. the term "community or recreation activities" is limited to Community
Recreation Services, as defined in subsection 7.8(1) of this Bylaw, which
includes community league buildings and facilities, and children’s
playgrounds and play areas. This term does not include arenas or other
public assembly Uses, Child Care Services, Public Libraries and Cultural
Exhibits, or Religious Assembly;

c. the term "public or private education facilities" is limited to elementary
through to high schools inclusive only, and does not include dance
schools, driving schools or other Commercial Schools; and

d. the term "public lands" is limited to Sites zoned AP, and Sites zoned A.

5. Notwithstanding Section 11 of this Bylaw, a Development Officer shall not
grant a variance to subsection 85(4).

6. Notwithstanding Section 11 of this Bylaw, a Development Officer shall
only grant a variance to subsection 85(1) or subsection 85(2) as outlined
in subsections 85(7), 85(8) and 85(9).

7. When the Development Officer receives an application for a Development
Permit that is for the purpose of accommodating the temporary relocation of
an approved Liquor Store within 500 m of its original location, a variance to
subsection 85(1) or subsection 85(2) may be granted where:

a. the application for the Development Permit is for a Temporary
Development, in order to limit the introduction of an additional Liquor


https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Part2/Special_Areas/960_5_(CSCa)_Ambleside_Shopping_Centre_Zone.htm
https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Part2/Special_Areas/960.6_(UVCa)_Ambleside_Urban_Village_Commercial_Zone.htm
https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Part2/Special_Areas/940_6_(GVC)_Griesbach_Village_Centre_Zone.htm
https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Part2/Special_Areas/990_4_(TC-C)_Heritage_Valley_Town_Centre_Commercial_Zone.htm
https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Part2/Direct/710_(DC1)_Direct_Development_Control_Provision.htm
https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Part2/Direct/720_(DC2)_Site_Specific_Development_Control_Provision.htm
https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Part2/Commercial/320_(CSC)_Shopping_Centre_Zone.htm
https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Part2/Commercial/330_(CB1)_Low_Intensity_Business_Zone.htm
https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Part2/Commercial/340_(CB2)_General_Business_Zone.htm
https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Part2/Commercial/350_(CHY)_Highway_Corridor_Zone.htm
https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Part2/Commercial/360_(CO)_Commercial_Office_Zone.htm
https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Part2/Commercial/370_(CB3)_Commercial_Mixed_Business_Zone.htm
https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Measurements/im500.htm
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10.

11.

Store within 500 m of the original approved Development Permit;

b. the temporary location for any Liquor Store is not within 500 m of any
legally conforming Liquor Store; and

c. the application for a Development Permit will not result in a total Floor
Area for a Liquor Store that is 10.0% greater than the Floor Area of the
existing approved Liquor Store, to a maximum increase of 50 m?.

When a Development Officer receives an application for a Development
Permit that is for the purpose of accommodating the reversion of an existing
approved Liquor Store back to its original location on a Site, a variance of
subsection 85(1) or subsection 85(2) may only be granted where the
application for the reversion is submitted to the Development Officer within 5
years of the date of vacating the original location and the application will not
result in a total Floor Area that is greater than the original approved Liquor
Store.

The issuance of a Development Permit which contains a variance pursuant to
subsection 85(7) shall be issued as a Temporary Development for a duration
of up to 5 years or less, to be determined by the Development Officer.

The Development Officer may require lighting, signage or screening measures
that ensure the proposed development is compatible with adjacent or nearby
Residential Uses or Commercial Uses.

Liquor Stores shall include the following to allow for natural surveillance to
promote safe surroundings:

a. Customer access is oriented to:

i.  apublic or internal roadway, other than a Lane;
ii.  ashopping centre parking lot in front of the store; or

iii.  a mall access that allows visibility from the interior of the mall into
the store.

b. Premises located at ground level shall include:

i.  Ample transparency to maintain sight lines into and out of the
premises. To ensure transparency and sight lines are maintained:

1. Not more than 10% of the windows may be covered by Signs, the
remainder shall be clear, untinted, and free from obstruction.

ii.  Outdoor lighting is required to provide a well-lit environment for
pedestrians entering and exiting the premises and to illuminate the
property. The Development Officer shall require the applicant to


https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Measurements/im500.htm
https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Measurements/im500.htm
https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Measurements/ia50.htm
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provide a plan showing the location and details of perimeter lighting
to ensure adequate lighting.

iii.  Landscaping shall be located such that it does not obstruct sight lines
into the premises.

Development Officer’s Determination

Section 85(1) - Any Liquor Store shall not be located less than 500 m
from any other Liquor Store.

Proposed:

Site 1 - 13030 50 Street NW
Required Setback: 500 m
Proposed Setback: 288 m
Deficient by: 212 m

Reference DP# 001001586-001
8,215.8m2 or 0.8 ha
Zoned DC2.1087

Site 2 - 12847 50 Street NW
Required Setback: 500 m
Proposed Setback: 113 m
Deficient by 387 m

Reference DP# 308648088-001
7,460m2 or 0.7 ha
Zoned CSC

Site 3 - 12715 50 Street NW
Required Setback: 500 m
Proposed Setback: 280 m
Deficient by 220 m

Reference BL# 007260776-001
23,664m2 or 2.3 ha
Zoned CSC

Under Section 85(6) of the Zoning Bylaw, the Development Officer is
prohibited from granting a variance to the minimum setback to

allow for the proposed Liquor Store.

[unedited]
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10

Previous Subdivision and Development Appeal Board Decision

Application Number | Description

Decision

SDAB-D-19-194 To change the Use from a | November 19, 2019; The
General Retail store use to a | appeal is ALLOWED and the
Cannabis decision of the Development
Retail Sales use and to | Authority is REVOKED. The
construct interior | development is GRANTED as
alterations. applied for to the
Development Authority,
subject to CONDITIONS.

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue its
official decision in writing within fifteen days of the conclusion of the hearing.
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Project Number: 387896425-002
Apsiacstion Tinse: MAR 01, 2021
Prupred Apail 1. 2001 m 7:34 AM

Application for Ty hatd

€dmonton

Major Development Permit

Thes document 15 2 Development Pernut Decimon for the developmest appishon descrbed below:

Applicant Property Addressies) and Legal Description(s)
12086 - 50 STREET NW

Plan B26TET Blk 7 Lot 4

Specific Addresses)

Suite 12988 - 50 STREET NW
Entryway. 12988 - 50 STREET NW
Buldng 12986 . 30 STREET NW

Scope of Application
To change the Use from an Indoor Partierpent Recreation Seraces to 8 Liquor Store and constract imtenion alterations.

Permit Details

Claii of Pammir Cibii B L1 Paros

Gooss Floor Amea (iqm.) Lo Cmntzng Noadad™ N

How Sewer Samvce Requmed: N HommarCrful e F i Dwralaa g

i Arwa (1 =) e Plas Ovarley Asse Am (Dosa)
Development Application Decizion

Refimed

Issme Date: Mar 26, 2021 Development Autbority: CHOW, STEPHEN

THIS IS NOT A PERMIT

11
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Project Number: 387896425-002

Application Diate: MAR 01, 2021
. . Printed- April 1, 2021 at '.-'::'-‘FAM
Application for Fage: Zof2

Major Development Permit

Reason for Refusal
Section 83(1) - Any Liquor Store shall not be located less than 500 m from any other Liquor Store.

Proposed:

Site 1 - 13030 30 Street NW
Fegquired Setback: 500 m
Proposed Setback: 283 m
Deficient by: 212 m

Reference DP# (01001586-001
8.2158m? er 0.8 ha
Zoned DC2.1087

Site 2 - 12847 50 Street NW
Pequred Setback: 500 m
Proposed Setback: 113 m
Deficient by 387 m

Peference DP# 3086480288-001
7.460m? or 0.7 ha
Loned C5C

Site 3 - 12713 50 Street NW
Required Setback: 500 m
Proposed Setback: 280 m
Deficient by 220 m

Beference BI# 007260776-001
23,664m? or 2.3 ha
ZLoned CSC

Under Section 85(8) of the Zomng Bylaw, the Development Officer 15 prolubited from granfing a vanance to the nummmm sethack
to allow for the proposed Liquor Store.

Rights of Appeal
The Applicant has the right of appeal within 21 days after the date on which the decision is made, as outhned in Section 623
through 689 of the Mumicipal Government Act

Fees
Fee Amount Amount Paid Receipt # Date Paid
Major Dev. Application Fee $528.00 §623.00 0BDA5001730X001 Mar 00, 2021
Total G5T Amount- $0.00
Totals for Permit: §328.00 552000

12

THIS IS NOT A PERMIT
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TO BE RAISED
ITEMII: 10:30 A.M. FILE: SDAB-D-21-052

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER

APPELLANT: s
APPLICATION NO.: 313371321-001
APPLICATION TO: Construct a 4 Dwelling unit Row House with Unenclosed

Front Porches

DECISION OF THE
DEVELOPMENT AUTHORITY: Refused

DECISION DATE: February 25, 2021
DATE OF APPEAL: March 8, 2021
MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY: 12042 - 103 Street NW
LEGAL DESCRIPTION: Plan RN52 Blk 3 Lot 41
ZONE: (RF3) Small Scale Infill Development Zone
OVERLAY: Mature Neighbourhood Overlay
STATUTORY PLAN: N/A
Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development
Authority:

Our variance is only 5.9' into the rear setback, and 3 other 4-plexes within
walking distance all fell within the same variance (rear setback) and they
were all approved. The Prince Charles neighbourhood, which is a few
minutes away, has a 4-plex on every single corner, and the majority of
these lots are 140’ long, which is about 10' less than the average 4-plex lot
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in the city. After doing further research, almost every 4-plex I found on a
50" x 150' lot, had the same variance (rear setback). Lastly, the city was
willing to approve my application if I could get the neighbour to sign a
support letter. After speaking to the neighbour, their concerns had nothing
to do with the 5.9' variance. Their concern was #1) parking and #2)
windows facing their yard. If I take 5' off of the build, this will not
alleviate the neighbours concerns. If I take 10' off of the build, this still will
not alleviate the neighbours concerns. If we build a 2 storey duplex with a
master bed in the front and 2 bedrooms facing into the back, there will still
be windows facing into their yard. If we put legal suites into the basements
of a 2 storey duplex, we will still require the same amount of parking stalls.
To conclude, I do not believe the reasons for non-support from the
neighbour of this development has anything to do with the actual variance
being refused.

General Matters

Appeal Information

The Subdivision and Development Appeal Board (the “Board”) made and passed
the following motion on March 31, 2021:

“That the appeal hearing be rescheduled to April 28 or April 29,
2021 at the written request of the Appellant.”

The Municipal Government Act, RSA 2000, ¢ M-26 states the following:

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,
(b) issues a development permit subject to conditions, or
(©) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal to the subdivision and development
appeal board.

Appeals
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686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,

(a)

(b)

in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or

(ii))  with respect to an order under section 645, within 21 days

after the date on which the order is made, or

in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision
687(3) In determining an appeal, the subdivision and development appeal

board

(a.1)

(a.2)

(a.3)

(a.4)

must comply with the land use policies;

subject to section 638, must comply with any applicable
statutory plans;

subject to clause (d), must comply with any land use bylaw in
effect;

must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

16
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(c) may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

(d) may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

(1) the proposed development would not

(A) unduly interfere with the amenities of the
neighbourhood, or

(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and

(ii)) the proposed development conforms with the use
prescribed for that land or building in the land use bylaw.

General Provisions from the Edmonton Zoning Bylaw:

Under section 140.2(5), Multi-unit Housing is a Permitted Use in the (RF3) Small
Scale Infill Development Zone.

Under section 7.2(4), Multi-unit Housing means:

development that consists of three or more principal Dwellings arranged
in any configuration and in any number of buildings.

Section 140.1 states that the General Purpose of the (RF3) Small Scale Infill
Development Zone is “to provide for a mix of small scale housing.”

Section 814.1 states that the General Purpose of the Mature Neighbourhood Overlay
is:

to regulate residential development in Edmonton’s mature residential
neighbourhoods, while responding to the context of surrounding
development, maintaining the pedestrian-oriented design of the
streetscape, and to provide an opportunity for consultation by gathering
input from affected parties on the impact of a proposed variance to the
Overlay regulations.
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Rear Setback

Section 814.3(4) states “The minimum Rear Setback shall be 40% of Site Depth, [...]”
Under section 6.1, Rear Setback means:
the distance that a development or a specified portion of it, must be set

back from a Rear Lot Line. A Rear Setback is not a Rear Yard, Amenity
Space or Separation Space.

Rear Rear .
Setback Setback
' ®
House House
—

Public Roadway

Development Officers Determination

Reduced Rear Setback - The distance from the row house to the rear
property line (abutting the alley) is 16.5m instead of 18.3m (Section
814.3.4).

[unedited]

Mature Neighbourhood Overlay - Community Consultation

Section 814.5(1) states:

When the Development Officer receives a Development Permit
Application for a new principal building or new Garden Suite that does
not comply with any regulation contained within this Overlay, or receives
a Development Permit for alterations to an existing structure that require
a variance to Section 814.3(1), 814.3(3), 814.3(5) or 814.3(9) of this
Overlay:

a. the Development Officer shall send notice, to the recipient
parties specified in Table 814.5(2), to outline any requested
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variances to the Overlay and solicit comments directly related to

the proposed variance;

the Development Officer shall not render a decision on the

Development Permit application until 21 days after notice has
been sent, unless the Development Officer receives feedback
from the specified affected parties in accordance with Table

814.5(2); and

the Development Officer shall consider any comments directly

related to the proposed variance when determining whether to
approve the Development Permit Application in accordance with

Sections 11.3 and 11.4.

Section 814.5(2) states:

Tier #

Recipient Parties

Affected Parties

Regulation of this
Overlay Proposed
to be Varied

Tier 2

The municipal address and
assessed owners of the land
Abutting the Site, directly
adjacent across a Lane from
the Site of the proposed
development and the
President of each Community
League

The assessed
owners of the land
Abutting the Site
and directly
adjacent across a
Lane from the Site
of the proposed
development

814.3(4) — Rear

Setback

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue its
official decision in writing within fifteen days of the conclusion of the hearing.
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Project Number: 313371321-001

Apphration Dase MAY 18, 2019
t Frmied Febnaary 25, 2021 of 1:49 FM
Gl Application for hp el

Minor Development Permit

This document 15 a Development Permst Decision for the development applicanon descnbed below

Applicant Properiy Addresies) and Legal Descriptions)
12042 - 103 STREET NW
Plam RN352 Blk 3 Lot 41

Specific Addressies)
Entryway: 12042 - 103 STREET NW
Bubdng- 13042 - 103 STREET NW

Seope of Application
To constrsct a 4 Dwellng uwnn Row Howse with Unenclosed Front Poscles
Permit Details
# of Drwvelling Uniss Add Bemone | # of Prmaery Dwllng U'sets T Comamurr 4
# of Secondary Swie Dwellag Unis To Consmuc Clows of Pyt Clam B
Cliewt File Befevence Nambe Lot Grvnclangg Momeied™ Y
hizot Dev Applcincs Fer Rom Hous gprod Sorn S Servee Baquoed Y
dwellingi
Secondary Ste Included * N Sent Flee Onerley Azmen Asen Mamer Sesphibourhood

Lt

Development Application Decision
Refused

Isvue Date: Feb 25, 2021 Developmeni Antbarity: YEUNG, KENNETH

Reason for Refusal

Reduced Reas Setback - The duiance Bom the row house to the tear property hae (sbuiting the alley) s 16 5na mnviead of 18 3m
{Sectson B14.3.4)

Rightx al Appeal
The Applicant has the nghi of sppeal withan 21 days afier the date on whach the decraon 1 made, 23 cutlined = Section 683
through 429 of the Mumacipal Government Act

Fees
Fee Amount Amount Pasd Receipl & Date Paid

Lok Grading Fese Bb6id 0] BEE DD BIEAG00NGA0E00 May 13, 2018
Develapment Permil Indpechon Fee $518 00 S5SN8 00 EEaGO0 Sa0SD0 May 13, 2019
Dev Applcabon Fee §E4E 0 S48 00 EESAB001SA0E001 May 13 2018
Saritary Sewer Trunk Fund 33.738.00

Total GST Amoumt Yo

Toofals for Penmst 5137200 SR 00

(43,758 00 sunmndsg)

THIS I5 NOT A PERMIT

20
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ITEM I1I: 2:00 PM FILE: SDAB-D-21-067

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER

APPELLANT: ]

APPLICATION NO.: 384029453-002

APPLICATION TO: Erect a fence at 2.85m in Height in the Side Yard
DECISION OF THE

DEVELOPMENT AUTHORITY: Refused

DECISION DATE: March 18, 2021
DATE OF APPEAL.: April 5, 2021
MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY: 164 - Warwick Crescent NW
LEGAL DESCRIPTION: Plan 8421192 Blk 57 Lot 158
ZONE: (RF1) Single Detached Residential Zone
OVERLAY: N/A
STATUTORY PLAN: N/A
Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development
Authority:

Please see the comprehensive reasons for appeal included on file.
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General Matters

Appeal Information:

The Municipal Government Act, RSA 2000, ¢ M-26 states the following:

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,
(b) issues a development permit subject to conditions, or
(c) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal to the subdivision and development
appeal board.

Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,

(a) in the case of an appeal made by a person referred to in section
685(1)

(1) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or

(i)  with respect to an order under section 645, within 21 days
after the date on which the order is made, or
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(b)

in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision
687(3) In determining an appeal, the subdivision and development appeal

board

(a.1)
(a.2)

(@.3)

(a.4)

(©)

(d)

must comply with the land use policies;

subject to section 638, must comply with any applicable
statutory plans;

subject to clause (d), must comply with any land use bylaw in
effect;

must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

(i) the proposed development would not

(A) unduly interfere with the amenities of the
neighbourhood, or

(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and

(i) the proposed development conforms with the use

prescribed for that land or building in the land use bylaw.

24
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General Provisions from the Edmonton Zoning Bylaw:

Under section 110.2(7), Single Detached Housing is a Permitted Use in the (RF1)
Single Detached Residential Zone.

Under section 6.1, Accessory means “when used to describe a Use or building, a Use or
building naturally or normally incidental, subordinate, and devoted to the principal Use or
building, and located on the same lot or Site.”

Under section 6.1, Fence means “a structure constructed at ground level, used to prevent
or restrict passage, provide visual screening, noise attenuation, Landscaping, or to mark a
boundary.”
Under section 6.1, Height means “a vertical distance between two points.”
Under section 6.1, Side Yard means:

that portion of a Site abutting a Side Lot Line extending from the Front

Yard to the Rear Yard. The Side Yard is situated between the Side Lot
Line and the nearest wall of principal building, not including projections.

/ Side Yard \

+ ¥ / Side Yard \
¥ +

House
House

Public Roadway

Section 110.1 states that the General Purpose of the (RF1) Single Detached
Residential Zone is “to provide for Single Detached Housing while allowing other forms
of small scale housing in the form of Secondary Suites, Garden Suites, Semi-detached
Housing and Duplex Housing.

Fences, Walls, Gates, and Privacy Screening in Residential Zones

Section 49.1 states the following with respect to Fences, walls and gates:

a. The regulations contained within Section 49.1 of this Bylaw apply to:
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i.  the Height of the material used in the construction of a Fence,
wall, or gate, such as but not limited to boards, panels, masonry,
ornamental iron, and chain link, plus any additional elements
used for screening, such as, but not limited to, lattice.

Notwithstanding subsection 49(1)(a), the regulations for Fences, walls,
and gates contained within this Section do not apply to the Height of the
posts or other supporting material used to anchor the Fence, wall, or gate.
The Height of a Fence, wall, or gate shall be measured from the general
ground level 0.5 m back from the property line of the Site on which the

Fence, wall, or gate is to be constructed.

On an Interior Site, the Height of a Fence, wall, or gate shall not
exceed:

1. 1.2 m for the portion of the Fence, wall, or gate constructed in
the Front Yard, and

ii. 1.85 m in all other Yards.

On a Corner Site, the Height of a Fence, wall, or gate shall not exceed:

i. 1.2 m for the portion of the Fence, wall, or gate constructed in
the Front Yard,
il. 1.2 m for the portion of the Fence, wall, or gate situated between

the flanking Side Lot Line and the foremost side Fagade of the
principal structure, and extending from the Front Lot Line to the
Rear Lot Line, and

1. 1.85 m in all other Yards.

In the case where the permitted Height of a Fence, wall, or gate is 1.2 m,
the Development Officer may vary the Height of the Fence, wall, or gate
to a maximum of 1.85 m, in order to provide additional screening from
public roadways or incompatible adjacent Uses,

In the case where the permitted Height of a Fence, wall, or gate is 1.85
m, the Development Officer may vary the Height of the Fence, wall, or
gate to a maximum of 2.44 m, in order to provide additional screening
from public roadways or incompatible adjacent Uses,

Notwithstanding subsection 49.1(f) and subsection 49.1(g) of this Bylaw,
in the case of Double Fronting Sites, the Development Officer may grant
a variance to allow a Fence, wall, or gate of up to 1.85 m in Height in
one of the Front Yards, and allow a Fence, wall, or gate of up to 2.44 m
in Height in the other Front Yard, having regard to the location of

26
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Fences, walls, and gates in the surrounding area and the requirement for
screening.

Development Officer’s Determination

1. Fence Height - The fence height on the side property line abutting
168 - Warwick Crescent NW is 2.85m, instead of 1.82m (Section
49.1.d.ii)

[unedited]

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue its
official decision in writing within fifteen days of the conclusion of the hearing.
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Progect Number: 384020453-002
Appizcamen Dam TAN 18, 3021

Edmonton Application for l?: March 18, 2021 ar 1 I.::f'.h:;
Overheight Fence Permit
This docurment 15 a Development Permmt Decrsaon for the development apphcation described below:
Applicant Properts Address(es) asd Legal Descriptions)

164 - WARWICK CRESCENT NW
Plan 8421192 Bk 57 Lot 158

Locationis) of Work
Sumie 164 - WARWICE CRESCENT NW
Entryway: 164 - WARWICK CRESCENT MW
Buldng 164 - WARWICE CRESCENT NW

Scope of Application
To erect a fence ot 2 85m in Haght in the Side Yard
Permit Details
Clans Of Parmar Clans B e dow g =) 52084
fiear Plan Cverlay Aznem Ares
Development Application Decizion
Refused
Lssue Date: Mar 18, 2021 Development Anthority: LANGILLE BEANDON
Reason for Refusal
1. Fence - The fence herght on the sade property line sbunng 168 - Warwack Crescent NV 15 1 85m, mstead of 1 82m
(Section 48.1 d.u)
mu-t.tnd
The Applicant has the nght ﬂqﬂlﬂh"lﬂnﬂhhmﬂﬂhhﬂnnﬂ at outlined in Section 683
through 689 of the Mumscipal Government Act
| Bullding Permit Decision
No decision has yet been nmde
Fees
Fee Amount Amount Paid Receipt & Diate Paid
Devsiopment Appiication Fes $18200 SIEZD0  CMGATIOAGAIEDCY Jan 18, 201
Total G5T Amount % o0
Total: for Parmse: BT ) T

THIS IS NOT A PERMIT
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