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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 

HEARING ROOM NO. 3 
 

I 9:00 A.M. SDAB-D-16-106 Change the Use from a Single Detached 
Housing to Child Care Services (19 children - 5, 
3-4.5yrs/ 6, 4.5-7yrs/ 8, school-aged-children) 
(Over the Rainbow) 

   9616 - 96 Avenue NW 
Project No.: 187047819-001 
 
 

II 10:30 A.M. SDAB-D-16-107 Operate a Major Home Based Business 
(Administration office and storage for framing 
contractor - SSW CONSTRUCTION) 

   1508 - 30 Avenue NW 
Project No.: 179771257-001 
 
 

III 1:30 P.M. SDAB-D-16-108 Construct 5 Apartment House buildings (87 
Dwellings) and 3 Row House buildings (15 
Dwellings).  Total number of Dwellings is 102 

   420 - Allard Boulevard SW 
Project No.: 186009506-001 

 

 
NOTE: Unless otherwise stated, all references to “Section numbers” refer to 

the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:00 A.M. FILE: SDAB-D-16-106 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 
 
APPELLANT:   
 
APPLICATION NO.: 187047819-001 
 
ADDRESS OF APPELLANT: 9616 - 96 Avenue NW 
 
APPLICATION TO: Change the Use from a Single Detached 

Housing to Child Care Services (19 
children - 5, 3-4.5yrs/ 6, 4.5-7yrs/ 8, 
school-aged-children) (Over the Rainbow) 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Refused 
 
DECISION DATE: March 23, 2016 
 
DATE OF APPEAL: April 5, 2016 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 9616 - 96 Avenue NW 
 
LEGAL DESCRIPTION: Plan 1226AQ Blk 5 Lots 1-2 
 
ZONE: RF3 Small Scale Infill Development Zone 
 
OVERLAY: Mature Neighbourhood Overlay,  
 North Saskatchewan River Valley and 

Ravine System Protection Overlay 
 
STATUTORY PLAN: Cloverdale Area Redevelopment Plan 
 
 
 

Grounds for Appeal 

 
The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
 

[Reasons for appeal submitted as separate document.] 
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General Matters 

 
Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a) fails or refuses to issue a development permit to a person, 
 

(b) issues a development permit subject to conditions, or 
 

(c) issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal to the subdivision and development appeal board. 
 

Appeals 
686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing 
reasons, with the board within 14 days, 

 
(a) in the case of an appeal made by a person referred to in section 

685(1), after 
 
(i) the date on which the person is notified of the order or 

decision or the issuance of the development permit, or 
… 

 
The decision of the Development Authority was dated March 23, 2016. The Notice of 
Appeal was filed on April 5, 2016.  
 
 
General Provisions from the Edmonton Zoning Bylaw: 
 
Section 140.1 states that the General Purpose of the RF3 Small Scale Infill 
Development Zone is:  
 

… to provide for Single Detached Housing and Semi-detached Housing 
while allowing small-scale conversion and infill redevelopment to 
buildings containing up to four Dwellings, and including Secondary 
Suites under certain conditions. 

 
Under Section 140.3(2), Child Care Services is a Discretionary Use in the RF3 Small 
Scale Infill Development Zone. 
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Section 7.8(2) states: 
 

Child Care Services means a development intended to provide care, 
educational activities and supervision for groups of seven or more 
children under 13 years of age during the day or evening, but does not 
generally include overnight accommodation. This Use Class typically 
includes daycare centres; out-of-school care centres; preschools; and 
dayhomes (providing child care within the care provider’s residence). 
 

Locational Preference 

 
Section 80(1) states: 
 

A Child Care Service shall comply with the following regulations: 
 

1. in all low density Residential Zones the Development Officer 
shall, when making a decision on the suitability of the Child 
Care Service for the location proposed, give preference to those 
facilities that are located: 

 
a. abutting a collector or arterial road, 

 
b. on a corner Site, 

 
c. adjacent to or in community facilities such as a school, park, 

church or community centre; or 
 

d. adjacent to commercial areas or multi-family development; 
 
Development Officer’s Determination 
 
The Development Officer referenced Section 80(1) and determined that “The proposed 
development is located on a local roadway and abuts Single Detached Housing and 
cannot be considered as a preferred location for a Child Care Services Use.” 
 

 

Exterior Lighting 

 
Section 80(7) states that “exterior lighting of the facility shall provide for a well lit 
environment”. 

 
Development Officer’s Determination 
 
The Development Officer referenced Section 80(7) and determined that “Exterior lighting 
for the on-site outdoor play space needs to be described.” 
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Securely Enclosed Outdoor Play Space 

 
Section 80(8)(c) states: 
 

where on-site outdoor play space is provided, pursuant to the Provincial 
Child Care Licensing Regulation, it shall comply with the following 
regulations: 
… 

 
c. outdoor play space shall be securely enclosed on all sides with the 

exception of developments proposed on zoned Sites US [Urban 
Services Zone] and AP [Public Parks Zone] where existing play 
fields are proposed as outdoor play space; 

 
Development Officer’s Determination 
 
The Development Officer referenced Section 80(8)(c) and determined that “The proposed 
on-site outdoor play space needs to be securely enclosed on all sides.” 

 
 

Location of Outdoor Play Space 

 
Section 80(8)(b) states: 
 

where on-site outdoor play space is provided, pursuant to the Provincial 
Child Care Licensing Regulation, it shall comply with the following 
regulations: 
… 

 
b. outdoor play space shall be located at ground level.  If no reasonable 

opportunity exists for at Grade outdoor play space, the Development 
Officer may approve an above Grade outdoor play space provided 
that the following conditions are met: 
 

i. secure perimeter fencing is provided that is at least 1.83 m in 
Height and is located a reasonable distance from the edge of the 
building; 
 

ii. roof top mechanical equipment is located a reasonable distance 
away from the play space to avoid sources of noise and fumes 
unless the mechanical equipment is designed so that it does not 
create adverse effects related to noise and fumes and can be 
integrated into the play area; 
 

Development Officer’s Determination 
 
The Development Officer referenced Section 80(8)(b) and determined the following: 
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- There is a balcony on the second storey of this building. The fencing 
provided may not be a minimum of 6ft in height and is located at the 
edge of the building. [unedited] 

 
 

Securely Enclosed Outdoor Play Space 

 
Section 80(8)(d) states: 
 

where on-site outdoor play space is provided, pursuant to the Provincial 
Child Care Licensing Regulation, it shall comply with the following 
regulations: 
… 

 
d. in a Residential Zone, outdoor play space may be allowed in any 

Yard, providing it is designed to limit any interference with other 
Uses, or the peaceful enjoyment of the properties of nearby residents, 
through fencing, landscaping, buffering and the placement of fixed 
play equipment; 
 

Development Officer’s Determination 
 
The Development Officer referenced Section 80(8)(d) and determined that “There is a 
concern that noise from on-site outdoor play space activities will unduly interfere with 
the peaceful enjoyment of neighbouring properties.” 

 
 

Tandem Parking Not Permitted 

 
Section 54.1(2)(f) states: “Unless otherwise specified in this Bylaw, no required parking 
spaces shall be provided as Tandem Parking.” 
 
Development Officer’s Determination 
 
The Development Officer referenced Section 54.1(2)(f) and determined the following: 
 

- The proposal for 19 children and 3 staff requires 4 parking spaces (2 
on-site drop-off and 2 vehicular). The garage can accommodate two 
spaces. Three additional spaces can be accommodated on the garage pad. 
The proposed arrangement for parking is considered as a tandem 
arrangement. 
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Bicycle Parking Requirement  

 
Section 54.3 Schedule 2 – Bicycle Parking Requirements provides the following: 

  
Use of Building or Site 

  
Minimum Number of Bicycle Parking Spaces 

1.  All Residential and 
Residential-Related Use 
Classes of 20 Dwellings 
or more, and all Non-
residential Use Classes 
outside the boundaries of 
the Downtown Area 
Redevelopment Plan. 

5% of the number of vehicular parking spaces 
required under Schedule 1 to a maximum of 50 
Bicycle Parking spaces with 5 Bicycle Parking 
spaces being the minimum to be provided. 

 
Development Officer’s Determination 
 
The Development Officer referenced Section 54.3, Schedule 2(1) and determined the 
following with respect to parking space requirements: 
 

Required: 5 
Proposed: 0 
Deficient: 5 [unedited] 

 
 

Loading Space Requirement 

 
Section 54.4 Schedule 3 – Loading Spaces Requirement provides the following: 

 
Use of Building or Site Total Floor Area of 

Building 
Minimum Number of 

loading Spaces 
Required 

2.  Any development 
within the 
Residential-Related, 
Basic Services or 
Community, 
Educational, 
Recreational and 
Cultural Service Use 
Classes and 
Professional, 
Financial and Office 
Support Services, 
excluding Limited 
Group Homes 

Up to 2 800 m2 
  

Each additional 2 800 m2  
or fraction thereof 

1 
  

1 
additional 
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Section 54.4(3)(a) states: 
 

Each off-street loading space shall be of adequate size and accessibility 
to accommodate the vehicles expected to load and unload. Each required 
loading space shall be a minimum of 3.0 m in width, a minimum of 9.0 
m in length and maintain a minimum overhead clearance of 4.0 m, unless 
larger dimensions are required, having regard to the type of vehicle 
loading and unloading without projecting into a public roadway. 

 
Development Officer’s Determination 
 
The Development Officer referenced Section 54.4, Schedule 3(2) and Section 54.4(3)(a), 
and made the following determination with respect to loading space requirements: 
 

Required: 1 
Proposed: 0 
Deficient: 1 [unedited] 

 
 
 
 
 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue 
its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 
No. 11136 requires that a verbal announcement of the Board’s decision shall be made at 
the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 
on the Board until the decision has been given in writing in accordance with the 
Municipal Government Act. 
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Site Location  File:  SDAB-D-16-106 
SURROUNDING LAND USE DISTRICTS 

N 
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ITEM II: 10:30 A.M. FILE: SDAB-D-16-107 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN 
ADJACENT PROPERTY OWNER 
 
APPELLANT:  
 
APPLICATION NO.: 179771257-001 
 
ADDRESS OF APPELLANT:  
 
APPLICATION TO: Operate a Major Home Based Business 

(Administration office and storage for 
framing contractor - SSW 
CONSTRUCTION) 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Approved with Notices 
 
DECISION DATE: March 18, 2016 
 
DATE OF APPEAL: April 4, 2016 
 
RESPONDENT: Sukhwant  Uppal  
 
ADDRESS OF RESPONDENT: 1508 - 30 Avenue NW 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 1508 - 30 Avenue NW 
 
LEGAL DESCRIPTION: Plan 1321173 Blk 1 Lot 22 
 
ZONE: RSL Residential Small Lot Zone 
 
OVERLAY: N/A 
 
STATUTORY PLAN: Tamarack Neighbourhood Area Structure 

Plan 
 Meadows Area Structure Plan 
 
 

Grounds for Appeal 

 
The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
 

At this time I wish to refuse the Applicant's development permit due the 
the Applicant running a major home based business without a 
development permit for the past number of months, Applicant has 
numerous employee vehicles parked on driveway and road in front of 
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house everyday, increasing the volume of traffic in an already busy 
neighbourhood. With the addition of these vehicles, Applicant has never 
been able to park the enclosed trailer on front driveway, it is always 
parked on the road across the street from Applicants house. As this 
neighbourhood has very limited on street parking, it comes as a large 
concern for myself to have all a large number of vehicles from this home 
based business taking up unnecessary valuable parking for myself or any 
surrounding neighbours. [unedited] 

 
 

General Matters 

 
Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 

 
Grounds for Appeal  

685(2) In addition to an applicant under subsection (1), any person 
affected by an order, decision or development permit made or issued 
by a development authority may appeal to the subdivision and 
development appeal board. 

Appeals 
686(1)  A development appeal to a subdivision and development 
appeal board is commenced by filing a notice of the appeal, containing 
reasons, with the board within 14 days, 

                              (a)    … 

                              (b)    in the case of an appeal made by a person referred to 
in section 685(2), after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
The decision of the Development Authority was dated March 18, 2015. The Notice of 
Appeal was filed on April 4, 2016.  
 
General Provisions from the Edmonton Zoning Bylaw: 
 
Section 115.1 states that the General Purpose of the RSL Residential Small Lot Zone 
is: 
 

…to provide for smaller lot Single Detached Housing with attached 
Garages in a suburban setting that provides the opportunity for the more 
efficient utilization of undeveloped suburban areas and includes the 
opportunity for Secondary Suites. 

 
Under Section 115.3(6), Major Home Based Business is a Discretionary Use in the 
RSL Residential Small Lot Zone. 
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Section 7.3(7) states: 
 

Major Home Based Business means development consisting of the use 
of an approved Dwelling or Accessory building by a resident of that 
Dwelling for one or more businesses such businesses may generate more 
than one business associated visit per day. The business use must be 
secondary to the residential Use of the building and shall not change the 
residential character of the Dwelling or Accessory building. The 
Dwelling may be used as a workplace by a non-resident. This Use Class 
includes Bed and Breakfast Operations but does not include General 
Retail Sales. 

 

Outdoor Storage 

 
Section 75(5) states:  
 

A Major Home Based Business shall comply with the following 
regulations: …there shall be no outdoor business activity, or outdoor 
storage of material or equipment associated with the business. Indoor 
storage related to the business activity shall be allowed in either the 
Dwelling or Accessory buildings; 

 
Development Officer’s Determination 

 
The Development Officer noted that a Major Home Based Business is a Discretionary 
Use under Section 115.3(6), and allowed the following variance to Section 75(5): 
 

Outdoor storage - Storage of a 12 foot enclosed trailer on front 
Driveway. (Section 75(5)) [unedited] 

 
 
 
 
 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue 
its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 
No. 11136 requires that a verbal announcement of the Board’s decision shall be made at 
the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 
on the Board until the decision has been given in writing in accordance with the 
Municipal Government Act. 
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Site Location  File:  SDAB-D-16-107 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM III: 1:30 P.M. FILE: SDAB-D-16-108 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN 
ADJACENT PROPERTY OWNER 
 
APPELLANT:  
 
APPLICATION NO.: 186009506-001 
 
APPLICATION TO: Construct 5 Apartment House buildings 

(87 Dwellings) and 3 Row House 
buildings (15 Dwellings).  Total number 
of Dwellings is 102 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Approved with Notices 
 
DECISION DATE: March 16, 2016 
 
DATE OF APPEAL: April 4, 2016 
 
RESPONDENT: Rohit Communities Inc.  
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 420 - Allard Boulevard SW 
 
LEGAL DESCRIPTION: Plan 1424127 Blk 5 Lot 102 
 
ZONE: RA7 Low Rise Apartment Zone 
 
OVERLAY: N/A 
 
STATUTORY PLAN: Allard Neighbourhood Area Structure 

Plan 
 
 

Grounds for Appeal 

 
The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
 

constructing multi story building near by park and single family homes 
will create negative impact to this area. it will over crowded this area as 
well negative impact on property value to the single family homes. 
[unedited] 
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General Matters 

 
Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 

 
Grounds for Appeal  

685(2) In addition to an applicant under subsection (1), any person 
affected by an order, decision or development permit made or issued 
by a development authority may appeal to the subdivision and 
development appeal board. 

Appeals 
686(1)  A development appeal to a subdivision and development 
appeal board is commenced by filing a notice of the appeal, containing 
reasons, with the board within 14 days, 

                              (a)    … 

                              (b)    in the case of an appeal made by a person referred to 
in section 685(2), after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
The decision of the Development Authority was dated March 16, 2015. The Notice of 
Appeal was filed on April 4, 2016.  
 
General Provisions from the Edmonton Zoning Bylaw: 
 
Section 210.1 states that the General Purpose of the RA7 Low Rise Apartment Zone is 
“To provide a Zone for Low Rise Apartments.” 
 
Under Section 210.2(1), Apartment Housing is a Permitted Use in the RA7 Low Rise 
Apartment Zone. 
 
Section 7.2(1) states: 
 

Apartment Housing means development consisting of one or more 
Dwellings contained within a building in which the Dwellings are 
arranged in any horizontal or vertical configuration, which does not 
conform to the definition of any other Residential Use Class. 

 
Under Section 210.2(6), Row Housing is a Permitted Use Use in the RA7 Low Rise 
Apartment Zone. 
 
Section 7.2(6) states: 
 

Row Housing means development consisting of a building containing a 
row of three or more Dwellings joined in whole or in part at the side only 
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with no Dwelling being placed over another in whole or in part. 
Individual Dwellings are separated from one another by a Party Wall.  
Each Dwelling has separate, individual, and direct access to Grade. This 
Use Class does not include Stacked Row Housing or Blatchford 
Townhousing. 

 

Landscaping 

 
Section 55.8(3) states: 
 

All planting shall conform to the following: 
 

a. the proportion of deciduous to coniferous trees and shrubs shall be 
approximately 50:50; and 
 

b. the following mix of tree sizes shall be used: 
 

i. 50% of required deciduous trees shall be a minimum 50 mm 
Calliper and 50% shall be a minimum 75 mm Calliper; and 
 

ii. 75% of required coniferous trees shall be a minimum of 2.5 m in 
Height and 25% shall be a minimum 3.5 m in Height. 

 
Development Officer’s Determination 
 
The Development Officer referenced Section 55.8(3), and allowed the following variance 
to subsection 55.8(3)(a): “There are 70% deciduous trees and 30% coniferous trees, 
instead of an even number of each”. 
 
 
 
 
 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue 
its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 
No. 11136 requires that a verbal announcement of the Board’s decision shall be made at 
the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 
on the Board until the decision has been given in writing in accordance with the 
Municipal Government Act. 
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Site Location  File:  SDAB-D-16-108 

SURROUNDING LAND USE DISTRICTS 

N 
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BUSINESS LAID OVER 
 
SDAB-D-16-094 An appeal by Bill & Marlene Rich Vs Jagdeep Kahlon to operate a Major 

Home Based Business (Auction to Auction – SAIHAJ Enterprises Ltd.) 
April 27 or 28, 2016 

SDAB-D-16-084 An appeal by Red Hammer Construction to construct an addition and exterior 
alterations, and a rear covered deck (3.05 m by 6.25 m) to a Single Detached 
House 
April 28, 2016 

SDAB-D-16-093 An appeal by Pro Consulting Design & Build to construct and operate a Child 
Care Services Use Building (95 children – 12, 0-11 months/15, 12-19 
months/14, 19 months – 3 years/22, 3 – 4.5 years/15, 4.5 – 6 years/ 17, 6-12 
years) and to construct exterior alterations (developing on-site outdoor play 
spaces and revisions to approved landscaping) 
May 13, 2016 

SDAB-D-16-062 An appeal by Re/mex Excellence to operate an Automotive/Minor Recreation 
Vehicle Sales/Rental and to relocate an existing mobile office (Peace 
Motors). 
May 25 or 26, 2016 

SDAB-D-16-501 An appeal by Darren Crocker to demolish an existing building 
May 25 or 26, 2016 

 
 
APPEAL HEARINGS TO BE SCHEDULED 
 
172854843-001 An appeal by Capital Car & Truck Sales Ltd. to comply with a Stop Order 

to comply with all conditions of Development Permit No. 139511609-001 
before April 1, 2016 or Cease the Use (Operation of Automotive and 
Minor Recreation Vehicle Sales/Rentals Use and any subsequent Use) 
before April 1, 2016 and remove all stored material and equipment 
associated with the Use; including vehicles, tires, and vehicle parts before 
April 1, 2016 
May 25, 2016 

175846220-001 An appeal by Capital Car & Truck Sales Ltd. to remove all advertising 
signs located on the building before April 2, 2016 or submit a complete 
Development Permit Application which reflects the current sign(s) 
installed on the building before April 1, 2016 
May 25, 2016  
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