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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 

HEARING ROOM NO. 2 
 

I 9:00 A.M. SDAB-D-16-087  
 
To construct interior alterations (add 1 unit, 
increase from a 21 unit to a 22 unit building) to 
an existing Apartment Housing building, 
existing without permits 
 
10337 - 122 Street NW 
Project No.: 180917066-001 
 
 

II 10:30 A.M. SDAB-D-16-088  
 
To change the Use from a General Retail Stores 
to a Minor Alcohol Sales and to construct an 
interior alterations 
 
5003 - 55 Avenue NW 
Project No.: 187264729-001 
 
 

III 1:30 P.M. SDAB-D-16-089  
 
To construct a two storey Accessory Building 
(Garage Suite on the second floor, Garage on 
the main floor; 9.14m x 8.53m), and to demolish 
the existing rear detached Garage 
 
13207 - 105 Street NW 
Project No.: 184004621-001 
 

 
NOTE: Unless otherwise stated, all references to “Section numbers” refer to 

the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:00 A.M. FILE: SDAB-D-16-087 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 
 
APPELLANT:  
 
APPLICATION NO.: 180917066-001 
 
ADDRESS OF APPELLANT: 10337 - 122 Street NW 
 
APPLICATION TO: Construct interior alterations (add 1 unit, 

increase from a 21 unit to a 22 unit 
building) to an existing Apartment 
Housing building, existing without 
permits  

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Refused 
 
DECISION DATE: February 25, 2016 
 
DATE OF APPEAL: March 4, 2016 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 10337 - 122 Street NW 
 
LEGAL DESCRIPTION: Plan 7726AH Blk D Lots 9-11 
 
ZONE: RA7 Low Rise Apartment Zone 
 
OVERLAY: Medium Scale Residential Infill Overlay 
 
STATUTORY PLAN: None 
 
 

Grounds for Appeal 

 
The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
 

Although the original DP was for 21 units this property has been 
operating as a 22 unit apartment building for at least 25 years.  No 
alterations to the property are required.  The unit in question has it's 
own address, epcor meter and the City of Edmonton tax department 
assesses the property based on 22 units.  The property is in the highly 
dense neighborhood of Oliver. [unedited] 
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General Matters 

 
Appeal Information: 

 
The Municipal Government Act, RSA 2000, c M-26 states the following: 

 
Grounds for Appeal  

685(1)  If a development authority 
 

(a) fails or refuses to issue a development permit to a person, 
 

(b) issues a development permit subject to conditions, or 
 

(c) issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal to the subdivision and development appeal board. 
 
 
Appeals 
686(1) A development appeal to a subdivision and development appeal board is 
commenced by filing a notice of the appeal, containing reasons, with the board 
within 14 days, 
 

(a) in the case of an appeal made by a person referred to in section 685(1), 
after 
 
(i) the date on which the person is notified of the order or decision 

or the issuance of the development permit, 
 

The decision of the Development Officer is dated February 25, 2016.  The Notice of 
Appeal was filed on March 4, 2016.  
 
General Provisions from the Edmonton Zoning Bylaw: 
 
Pursuant to Section 210.1, the General Purpose of the RA7 Low Rise Apartment Zone 
is “to provide a Zone for Low Rise Apartments”.  
 
Pursuant to Section 210.2, Apartment Housing is a Permitted Use in the RA7 Low 
Rise Apartment Zone.  
 
“Apartment Housing” means “development consisting of one or more Dwellings 
contained within a building in which the Dwellings are arranged in any horizontal or 
vertical configuration, which does not conform to the definition of any other Residential 
Use Class”. (Reference: Section 7.2(1) of the Edmonton Zoning Bylaw).  
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Density 

 
Pursuant to Section 210.4(1), the maximum Density shall be 125 Dwellings/ha.  
 
 
Development Officer’s Determination: 

 
1. Density - The maximum Density shall be 125 Dwellings/ha. (Section 210.4(1)) 
 
Maximum Dwellings: 15 
Proposed Dwellings: 22 
Exceeds by: 7 Dwellings [unedited] 

 

Minimum Size of Amenity Area  

 
 

Pursuant to Section 210.4(10), a minimum Amenity Area of 7.5 m2 per Dwelling shall be 
provided. 

 
Development Officer’s Determination: 

 
2. Amenity Area - A minimum Amenity Area of 7.5 m2 per Dwelling shall be provided 
(Section 210.4(10)) 

 
Amenity Area required per dwelling: 7.5m2 
Proposed Amenity Area for each dwelling: 3.72m2 
Deficient by: 3.78m2 [unedited] 
 

Minimum Balcony Depth 

 
Section 46(3)(a) provides as follows:  

3. Amenity Area may include: 

a. with respect to Residential Uses Classes, patios, balconies with a 
minimum depth of 2.0 m, Rooftop Terraces, communal lounges and 
Recreational Facilities and other areas within the Site which are of 
the nature described in clause (2)(a) above; and 

 
Development Officer’s Determination: 

 
3. Amenity Area - Amenity Area may include: with respect to Residential Uses Classes, 
patios, balconies with a minimum depth of 2.0 m, roof terraces, communal lounges and 
Recreational Facilities (Section 46.3(a)) 

 
Minimum depth required: 2.0m 
Proposed Balcony depth: 1.22m 
Deficient by: 0.78m [unedited] 
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 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue 
its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 
No. 11136 requires that a verbal announcement of the Board’s decision shall be made at 
the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 
on the Board until the decision has been given in writing in accordance with the 
Municipal Government Act. 
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Site Location  File:  SDAB-D-16-087 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM II: 10:30 A.M. FILE: SDAB-D-16-088 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 
 
APPELLANT:  
 
APPLICATION NO.: 187264729-001 
 
ADDRESS OF APPELLANT: 5003 - 55 Avenue NW 
 
APPLICATION TO: Change the Use from a General Retail 

Stores to a Minor Alcohol Sales and to 
construct interior alterations 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Refused 
 
DECISION DATE: March 7, 2016 
 
DATE OF APPEAL: March 10, 2016 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 5003 - 55 Avenue NW 
 
LEGAL DESCRIPTION: Plan 1025566 Blk 3 Lot 9 
 
ZONE: CSC Shopping Centre Zone 
 
OVERLAY: None  
 
STATUTORY PLAN: None  
 
 
 

Grounds for Appeal 

 
The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
 

In regards to DP:091312851-001, Speers Liquor Store has never 
opened for business.  It is a non operational liquor store.   They knew 
we were doing a development across the street, and had expressed 
interest in opening up a liquor store in our centre, so the Owner of 
Speers Liquor Store applied for the Liquor Store first so we could 
not open one up in our development. [unedited]    
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General Matters 

 
Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 

 
Grounds for Appeal  

685(1)  If a development authority 
 

(a) fails or refuses to issue a development permit to a person, 
 

(b) issues a development permit subject to conditions, or 
 

(c) issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal to the subdivision and development appeal board. 
 
Appeals 
686(1) A development appeal to a subdivision and development appeal board is 
commenced by filing a notice of the appeal, containing reasons, with the board 
within 14 days, 
 

(a) in the case of an appeal made by a person referred to in section 
685(1), after 
 
(i) the date on which the person is notified of the order or decision 

or the issuance of the development permit, 
 

The decision of the Development Officer is dated March 7, 2016.  The Notice of Appeal 
was filed on March 10, 2016.  
 
General Provisions from the Edmonton Zoning Bylaw: 
 
Pursuant to Section 320.1, the General Purpose of the CSC Shopping Centre Zone is: 
 

…to provide for larger shopping centre developments intended to serve a 
community or regional trade area.  Residential, office, entertainment and 
cultural uses may also be included within such shopping complexes.  

 
Pursuant to 320.2(14), Minor Alcohol Sales, on a Site of 2ha or larger, is a Permitted 
Use in the CSC Shopping Centre Zone.  
 
Pursuant to Section 7.4(32), “Minor Alcohol Sales” means:  
 

…development used for the retail sale of any and all types of alcoholic 
beverage to the public.  This Use Class may include retail sales of related 
products such as soft drinks and snack foods.  The maximum Floor Area 
for this Use Class shall be no more than 275 square metres per individual 
business premises. 
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Required Separation Distance  

 
Section 85(3)(a) provides as follows:  

 

3. any Major or Minor Alcohol Sales Use shall not be located closer 
than 500.0 m from any other Major or Minor Alcohol Sales Use.  For 
the purposes of this subsection only: 

a. the 500.0 m separation distance shall be measured from the closest 
point of the Major or Minor Alcohol Sales Use to the closest point of 
any other existing or approved Major or Minor Alcohol Sales Use; 
and 

b. if there are two or more Major or Minor Alcohol Sales Uses lawfully 
operating within 500 m of each other as of the date of the enactment 
of this Section they shall be considered legal non-conforming uses. 

 
 
Development Officer’s Determination: 
 

Reason for Refusal 
1) Any Major or Minor Alcohol Sales Use shall not be located closer than 500.0 
m from any other Major or Minor Alcohol Sales Use. For the purposes of this 
subsection only: 
the 500.0 m separation distance shall be measured from the closest point of the 
Major or Minor Alcohol Sales Use to the closest point of any other existing or 
approved Major or Minor Alcohol Sales Use 

 
Required Separation Distance: 500m 
- Proposed Minor Alcohol Sales is 136m away from an approved Minor Alcohol 
Sales (DP: 091312851-001) [unedited] 

 
 
 
 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue 
its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 
No. 11136 requires that a verbal announcement of the Board’s decision shall be made at 
the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 
on the Board until the decision has been given in writing in accordance with the 
Municipal Government Act. 
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Site Location  File:  SDAB-D-16-088 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM III: 1:30 P.M. FILE: SDAB-D-16-089 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY 
ADJACENT PROPERTY OWNERS 
 
APPELLANT NO 1:  
APPELLANT NO. 2:  
 
APPLICATION NO.: 184004621-001 
 
ADDRESS OF APPELLANT NO. 1: 13304 – 104 Street NW  
ADDRESS OF APPELLANT NO. 2: 10416 – 132 Avenue BW 
 
APPLICATION TO: Construct a two Storey Accessory 

Building (Garage Suite on the second 
floor, Garage on the main floor; 9.14m x 
8.53m), and to demolish the existing rear 
detached Garage 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Approved with Conditions 
 
DECISION DATE: February 26, 2016 
 
DATE OF APPEAL: March 15, 2016 
 

 
RESPONDENT:  
 
ADDRESS OF RESPONDENT: 13207 - 105 Street NW 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 13207 - 105 Street NW 
 
LEGAL DESCRIPTION: Plan 6490KS Blk 19 Lot 8 
 
ZONE: RF1 Single Detached Residential Zone 
 
OVERLAY: Mature Neighbourhood Overlay 
 
STATUTORY PLAN: None 
 
 

Grounds for Appeal 

 
The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
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Adam Gruszewski: 
 
The owner rents this property, there is already 6 cars and 1 welding 
truck. There is lots of traffic congestion and luck of visibility due to 
parked vehicles in front of the residence and also back alley.  
Property is filled with garbage and litter, and water drainage pipe 
from this house is draining water to back alley. 
 
Myles And Monica  Desjarlais: 
 
We live directly behind the proposed development. This property is 
currently being rented to numerous individuals. As a result the 
vehicles around the property and traffic behind our property has 
increased. The proposed structure is to be a two story building with a 
rental unit on the top floor with 4 parking stalls facing our property. 
This would cause even more traffic and vehicles. When enjoying our 
backyard we would be looking out at a large obstructive structure. 
We chose to live in the Rosslyn neighborhood as it is an older, quiet, 
and family oriented neighborhood. With the addition of more tenants 
our life style would be jeopardized. We also believe that our property 
value would decrease if such a development would be permitted. 
[unedited] 
 

General Matters 

 
Appeal Information: 

 
The Municipal Government Act, RSA 2000, c M-26 states the following: 

 
Grounds for Appeal  

685(1)  If a development authority 
 

(a) fails or refuses to issue a development permit to a person, 
 
(b) issues a development permit subject to conditions, or 

 
(c) issues an order under section 645, 

 
the person applying for the permit or affected by the order under section 
645 may appeal to the subdivision and development appeal board. 
 
685(2) In addition to an applicant under subsection (1), any person 
affected by an order, decision or development permit made or issued by a 
development authority may appeal to the subdivision and development 
appeal board. 
 
Appeals 
686(1) A development appeal to a subdivision and development appeal board is 
commenced by filing a notice of the appeal, containing reasons, with the board 
within 14 days, 
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(a) in the case of an appeal made by a person referred to in section 
685(1), after 
 

(i) the date on which the person is notified of the order or decision 
or the issuance of the development permit, 

 
The decision of the Development Officer is dated February 26, 2016.  The Notice of 
Appeal was filed on March 15, 2016.  
 
General Provisions from the Edmonton Zoning Bylaw: 
 
Pursuant to Section 110.1, the General Purpose of the RF1 Single Detached 
Residential Zone is “…to provide for Single Detached Housing while allowing other 
forms of small scale housing in the form of Secondary Suites, Semi-detached Housing 
and Duplex Housing under certain conditions.” 
 
Pursuant to Section 110.3(3), Garage Suites are a Discretionary Use in the RF1 Single 
Detached Residential Zone.  
 
Section 7.2(3) defines Garage Suite as:  

    
…an Accessory Dwelling located above a detached Garage (above Grade); or a 
single-storey Accessory Dwelling attached to the side or rear of, a detached 
Garage (at Grade).  A Garage Suite is Accessory to a building in which the 
principal Use is Single Detached Housing.  A Garage Suite has cooking facilities, 
food preparation, sleeping and sanitary facilities which are separate from those of 
the principal Dwelling located on the Site.  A Garage Suite has an entrance 
separate from the vehicle entrance to the detached Garage, either from a common 
indoor landing or directly from the exterior of the structure.  

 
 
Development Officer’s Determination:  
 

1. Discretionary Use - Garage Suite is approved as a Discretionary Use in the 
Single Detached Residential Zone (RF1) (Section 110.3.3). [unedited] 

 
 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue 
its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 
No. 11136 requires that a verbal announcement of the Board’s decision shall be made at 
the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 
on the Board until the decision has been given in writing in accordance with the 
Municipal Government Act. 
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Site Location  File:  SDAB-D-16-089 

SURROUNDING LAND USE DISTRICTS 

N 
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BUSINESS LAID OVER 
 
SDAB-D-16-048 An appeal to construct a Freestanding Off-premises Sign. 

April 6 or 7, 2016 
SDAB-D-16-062 An appeal to operate an Automotive/Minor Recreation Vehicle Sales/Rental 

and to relocate an existing mobile office (Peace Motors) 
April 20 or 21, 2016 

SDAB-D-16-501 An appeal to demolish an existing building 
May 25 or 26, 2016 

SDAB-D-16-094 An appeal to operate a Major Home Based Business (Auction to Auction – 
SAIHAJ Enterprises Ltd.) 
April 27 or 28, 2016 

SDAB-D-16-084 An appeal to construct an addition and exterior alterations, and a rear 
covered deck (3.05 m by 6.25 m) to a Single Detached House 
April 28, 2016 

 
APPEAL HEARINGS TO BE SCHEDULED 
 
160474324-006 An appeal to replace a Roof Off-premises Sign with (1) Freestanding 

Minor Digital Off-premises Sign (6.1m x 3m).  
April 14, 2016 

172854843-001 An appeal to comply with a Stop Order to comply with all conditions of 
Development Permit No. 139511609-001 before April 1, 2016 or Cease 
the Use (Operation of Automotive and Minor Recreation Vehicle 
Sales/Rentals Use and any subsequent Use) before April 1, 2016 and 
remove all stored material and equipment associated with the Use; 
including vehicles, tires, and vehicle parts before April 1, 2016 
May 25, 2016 

175846220-001 An appeal to comply with a Stop Order to remove all advertising signs 
located on the building before April 2, 2016 or submit a complete 
Development Permit Application which reflects the current sign(s) 
installed on the building before April 1, 2016 
May 25, 2016  
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