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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 

HEARING ROOM NO. 3 
 

I 9:00 A.M. SDAB-D-16-200 Revise the size of a Freestanding Minor Digital 

Off-Premises Sign (approved by the Subdivision 

and Development Appeal Board,  SDAB-D-15-

097) 

   10730 - 99 Street NW 

Project No.: 180163072-002 

 

 

II 11:00 A.M. SDAB-D-16-201 Construct a 39-dwelling Apartment House with 

General Retail Stores at grade, 6 dwellings of 

Row Housing, and 3 Live-Work Units 

   10922 - 77 Avenue NW, 10920 - 77 Avenue 

NW, 7708 - 109 Street NW, 7704 - 109 Street 

NW, 7716 - 109 Street NW, 7712 - 109 Street 

NW 

Project No.: 180105494-001 

 

 

 

NOTE: Unless otherwise stated, all references to “Section numbers” refer to 

the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:00 A.M. FILE: SDAB-D-16-200 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN 

ADJACENT PROPERTY OWNER 

 

APPELLANT:  

 

APPLICATION NO.: 180163072-002 

 

ADDRESS OF APPELLANT: 10705 - 101 Street NW 

 

APPLICATION TO: Revise the size of a Freestanding Minor 

Digital Off-Premises Sign (approved by 

the Subdivision and Development Appeal 

Board, SDAB-D15-097) 

 

DECISION OF THE 

DEVELOPMENT AUTHORITY: Approved with Notices 

 

DECISION DATE: July 11, 2016 

 

DATE OF APPEAL: July 28, 2016 

 

NOTIFICATION PERIOD: July 19, 2016 through August 3, 2016 

 

RESPONDENT:  

 

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 10730 - 99 Street NW 

 

LEGAL DESCRIPTION: Plan 5825NY Lot B 

 

ZONE: CB2-General Business Zone 

 

OVERLAY: Pedestrian Commercial Shopping 

Street Overlay  
 

STATUTORY PLAN: Boyle Street / McCauley Area 

Redevelopment Plan 

 

Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 

 

Proposed signage will diminish and/or eliminate visibility of the existing retail business 

(and its signage) which has been operating in this location for over 40 years. 
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General Matters 

 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Grounds for Appeal  

685(1)  If a development authority 

(a) fails or refuses to issue a development permit to a person, 

(b) issues a development permit subject to conditions, or 

(c) issues an order under section 645, 

the person applying for the permit or affected by the order under section 

645 may appeal to the subdivision and development appeal board. 

 

685(2) In addition to an applicant under subsection (1), any person 

affected by an order, decision or development permit made or issued by a 

development authority may appeal to the subdivision and development 

appeal board. 

 

Appeals 

686(1) A development appeal to a subdivision and development appeal board is 

commenced by filing a notice of the appeal, containing reasons, with the board 

within 14 days, 

(a) in the case of an appeal made by a person referred to in section 685(1), 

after 

(i) the date on which the person is notified of the order or decision 

or the issuance of the development permit, or 

(ii) … 

 

 

or 

 

(b) in the case of an appeal made by a person referred to in section 

685(2), after the date on which the notice of the issuance of the 

permit was given in accordance with the land use bylaw. 
 

 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

687(3) In determining an appeal, the subdivision and development 

appeal board 
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… 

(a.1) must comply with the land use policies and statutory plans and, 

subject to clause (d), the land use bylaw in effect;  

… 

 (c) may confirm, revoke or vary the order, decision or development 

permit or any condition attached to any of them or make or substitute an 

order, decision or permit of its own; 

 (d) may make an order or decision or issue or confirm the issue of a 

development permit even though the proposed development does not 

comply with the land use bylaw if, in its opinion, 

(i) the proposed development would not 

(A) unduly interfere with the amenities of the 

neighbourhood, or 

(B) materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 

 and 

(ii) the proposed development conforms with the use prescribed 

for that land or building in the land use bylaw. 

 

General Provisions from the Edmonton Zoning Bylaw: 
 

Section 340.1 states the General Purpose of the CB2 General Business Zone is to 

provide for businesses that require large Sites and a location with good visibility and 

accessibility along, or adjacent to, major public roadways. 

 

Section 819.1 states the General Purpose of the Pedestrian Commercial Shopping 

Street Overlay is to maintain the pedestrian-oriented character of commercial areas, 

comprised of shopping streets in close proximity to residential areas of the City. 

 

 

 

Section 340.3(41) states a Minor Digital Off-premises Sign is a Discretionary Use in 

the CB2 General Business Zone. 

 

Section 819.3(13) of the Pedestrian Commercial Shopping Street Overlay states (in 

part) Signage shall be provided in accordance with Schedule 59E of this Bylaw, 

with the intent to compliment the pedestrian-oriented commercial environment. 

 
Under Section 7.9(6), Minor Digital Off-premises Signs means any Sign that is 

remotely changed on or off Site and has a Message Duration greater than or equal to 6 

seconds.  Minor Digital Off-premises Signs incorporate a technology or method allowing 

the Sign to change Copy without having to physically or mechanically replace the Sign  

Discretionary Use 
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face or its components.  The Copy on such Sign directs attention to a business, activity, 

product, service or entertainment that cannot be considered as the principal products sold 

nor a principal business, activity, entertainment or service provided on the premises or 

Site where the Sign is displayed. 

 

Under Section 6.2(8), Freestanding Signs means any On-premises or Off-premises Sign 

supported independently of a building. The Sign may take the form of single or multiple 

icons, product or corporate symbol, may involve a three dimensional or volumetric 

representation, may have single or multiple faces and may or may not be permanently 

fixed to the ground; 

 

Development Officer’s Determination 

 

Freestanding Minor Digital Off-premises Sign is approved as a Discretionary Use 

(Section 340.3(40)). 

 

 

 

Section 59E.3(5)(c)(ii) states the maximum Area shall be 20 square metres for proposed 

Signs that are Freestanding Signs.  The maximum combined Area of Digital Sign Copy 

and any other type of Copy on the same Sign face shall not exceed 20 square metres.   

 

Under Section 6.2(24), Sign Area means the entire area of the Sign on which Copy is 

intended to be placed. In the case of double-faced or multi-faced Sign, only half of the 

area of each face of the Sign used to display advertising Copy shall be used in calculating 

the total Sign Area; 

 

Under Section 6.2(3), Copy means the letters, graphics or characters that make up the 

message on the Sign face. 

 

Development Officer’s Determination 

 

The Sign Area varied to 26.75 square metres (Section 59E.3(5)(c)(ii)). 

 

 

 

 

Section 59E.3(5)(d) states that proposed Sign locations shall be separated from any other 

Digital Sign greater than 8.0 square metres or Off-premises Sign as follows: 

 

  

Proposed Sign Area 

Minimum separation distance from 

Digital Signs greater than  

8 square metres or other Off-premises 

Sign 

Greater than 8 square metres to less 

than 20 square metres  

100 metres 

20 square metres to  

40 square metres 

200 metres 

Greater than 40 square metres 300 metres 

Sign Area 

Separation Distance 

javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
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The separation shall be applied from the larger Off-premises Sign or Digital Sign 

location. 

 

Development Officer’s Determination 

The separation distance reduced to 140 metres (Section 59E.3(5)(d)). 
 

 
 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue 

its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 

No. 11136 requires that a verbal announcement of the Board’s decision shall be made at 

the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 

on the Board until the decision has been given in writing in accordance with the 

Municipal Government Act. 
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Site Location  File:  SDAB-D-16-200 

SURROUNDING LAND USE DISTRICTS 

N 



Hearing Date: Wednesday, August 24, 2016  12 

 

ITEM II: 11:00 A.M. FILE: SDAB-D-16-201 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN 

ADJACENT PROPERTY OWNER 

 

APPELLANT:  

 

APPLICATION NO.: 180105494-001 

 

ADDRESS OF APPELLANT: 10944 – 77 Avenue 

 

APPLICATION TO: Construct a 39-dwelling Apartment House 

with General Retail Stores at grade, 6 

dwellings of Row Housing, and 3 Live-

Work Units 

 

DECISION OF THE 

DEVELOPMENT AUTHORITY: Approved with Notices 

 

DECISION DATE: July 8, 2016 

 

DATE OF APPEAL: July 27, 2016 

 

NOTIFICATION PERIOD: July 14, 2016 through July 28, 2016 

 

RESPONDENT:  

 

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 10922 - 77 Avenue NW, 10920 - 77 

Avenue NW, 7708 - 109 Street NW, 7704 

- 109 Street NW, 7716 - 109 Street NW, 

7712 - 109 Street NW 

 

LEGAL DESCRIPTION: Plan I24 Blk 18 Lot 1, Plan 4855EO Lot 

6, Plan 4855EO Lot 9, Plan 4855EO Lot 

10, Plan 4855EO Lots 7-8, Plan 4855EO 

Lot 8 

 

ZONE: DC2-Site Specific Development Control 

Provision 

 

OVERLAY: N/A 

 

STATUTORY PLAN: 109 Street Corridor Area Redevelopment 

Plan 
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Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 

 

The Development Officer did not follow the direction of City Council when the DC2 

Bylaw was approved because of the variances that were granted. 

 

 

General Matters 

 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Grounds for Appeal  

685(1)  If a development authority 

(a) fails or refuses to issue a development permit to a person, 

(b) issues a development permit subject to conditions, or 

(c) issues an order under section 645, 

the person applying for the permit or affected by the order under section 

645 may appeal to the subdivision and development appeal board. 

 

685(2) In addition to an applicant under subsection (1), any person 

affected by an order, decision or development permit made or issued by a 

development authority may appeal to the subdivision and development 

appeal board. 

 

Appeals 

686(1) A development appeal to a subdivision and development appeal board is 

commenced by filing a notice of the appeal, containing reasons, with the board 

within 14 days, 

(a) in the case of an appeal made by a person referred to in section 

685(1), after 

(i) the date on which the person is notified of the order or decision 

or the issuance of the development permit, or 

(ii) … 

 

 

or 
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(b) in the case of an appeal made by a person referred to in section 

685(2), after the date on which the notice of the issuance of the 

permit was given in accordance with the land use bylaw. 
  

Section 641(4) of the Municipal Government Act, RSA 2000, c M-26, states 

despite section 685, if a decision with respect to a development permit 

application in respect of a direct control district 

  

(a) is made by a council, there is no appeal to the subdivision and 

development appeal board, or 

(b) is made by a development authority, the appeal is limited to whether 

the development authority followed the directions of council, and if 

the subdivision and development appeal board finds that the 

development authority did not follow the directions it may, in 

accordance with the directions, substitute its decision for the 

development authority’s decision. 

 

Section 2 of the Edmonton Zoning Bylaw 12800 concerning Repeal, 

Enactment and Transition Procedures states the following: 

 

2.4 Subject only to the provisions in the Municipal Government Act 

respecting legal non-conforming Uses and notwithstanding the 

effect it may have on rights, vested or otherwise, the provisions of 

this Bylaw govern from the Effective Date onward. In particular, 

no application for a Development Permit shall be evaluated under 

the procedural or substantive provisions of the previous Land Use 

Bylaw after the Effective Date, even if the application was 

received before the Effective Date. 

 

2.6 Any Direct Control Districts that were in effect immediately prior 

to the Effective date are hereby deemed to continue in full force 

and effect and  are hereby incorporated into Part IV of this Bylaw. 

 

2.7 Unless there is an explicit statement to the contrary in a Direct 

Control District or Provision, any reference in a Direct Control 

District or Direct Control Provision to a land use bylaw shall be 

deemed to be a reference to the land use bylaw that was in effect at 

the time of the creation of the Direct Control District or Provision. 
 

 

 

General Provisions from the Edmonton Zoning Bylaw: 

Section DC2.872.1 states the General Purpose of the Zone is to allow a mixed 

use residential/commercial development in a built form that is compatible with 

adjacent uses, which contains a mix of varied housing forms. Commercial Uses  
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are required to be at street level and are intended to serve the surrounding area. 

The development is intended to achieve a high standard of appearance and be 

pedestrian oriented at the street level. 

Section DC2.872.3(a) states Apartment Housing is a Listed Use in the DC2 

Zone. 

Under Section 7.2(1) of the Edmonton Zoning Bylaw, Apartment Housing means 

development consisting of one or more Dwellings contained within a building in 

which the Dwellings are arranged in any horizontal or vertical configuration, 

which does not conform to the definition of any other Residential Use Class. 

Section DC2.872.3(f) states a General Retail Store is a Listed Use in the DC2 

Zone. 

Under Section 7.4(22) of the Edmonton Zoning Bylaw, General Retail Stores 

means development used for the retail or consignment sale of new goods or 

merchandise within an enclosed building, not including the sale of gasoline, 

heavy agricultural and industrial equipment, alcoholic beverages, or goods sold 

wholesale. Accessory Uses may include the assembly or repair of products sold 

on Site, or minor public services such as postal services or pharmacies. This Use 

Class does not include Aircraft Sales/Rentals, Automotive and Minor Recreation 

Vehicle Sales/Rentals, Flea Market, Gas Bars, Greenhouses, Plant Nurseries and 

Garden Centres , Pawn Stores, Major Alcohol Sales, Minor Alcohol Sales, Major 

Service Stations, Minor Service Stations, Secondhand Stores, and Warehouse 

Sales. 

Section DC2.872.3(p) states Row Housing is a Listed Use in the DC2 Zone. 

Under Section 7.2(6) of the Edmonton Zoning Bylaw,, Row Housing means 

development consisting of a building containing a row of three or more Dwellings 

joined in whole or in part at the side only with no Dwelling being placed over 

another in whole or in part. Individual Dwellings are separated from one another 

by a Party Wall.  Each Dwelling has separate, individual, and direct access to 

Grade. This Use Class does not include Stacked Row Housing or Blatchford 

Townhousing. 

Section DC2.872.3(i) states a Live Work Unit is a Listed Use in the DC2 Zone. 
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Under Section 7.3(5) of the Edmonton Zoning Bylaw, Live Work Unit means a 

unit that contains one Dwelling, in addition to dedicated floor space for the 

purpose of conducting work. The work component may or may not be separate 

and distinct from the Dwelling. This Use Class does not include a Minor Home 

Based Business or a Major Home Based Business. 

 

 

 

Section DC2. 872.4.2.3 states the Amenity Area for Apartment Housing 

Dwellings shall have a minimum width and length of 2.0 metres and may be 

located within a Front Setback provided that a minimum Setback of 1.0 metres is 

maintained between the Private Outdoor Amenity Area and any property line that 

abuts a public roadway or Lane. 
 

Under Section 6.1(5), Amenity Area means: 

 

a. with respect to Residential Use Classes, space provided for the active or 

passive recreation and enjoyment of the occupants of a residential 

development, which may be for private or communal use and owned 

individually or in common, subject to the regulations of this Bylaw; and 

b. with respect to Non-Residential Use Classes, space provided for the active 

or passive recreation and enjoyment of the public, during the hours which 

the development is open to the public, which shall be owned and 

maintained by the owners of the development, subject to the regulations of 

this Bylaw; 

 

Development Officer’s Determination 

 

Amenity Space - Amenity space for the Apartment Houses may have a minimum width 

of 1 metres, instead of 2 metres, for the 3rd and 4th floors (Section DC2(872).4(2)(3)). 

 

 

 

Section DC2.872.4.4.3 states the underground parking garage ramp shall have a 

minimum width of 6.0 metres for a distance of 5.5 metres into the Site to accommodate 

two-way traffic. The driveway ramp shall be at Grade at the property line. The slope of 

the driveway ramp shall not be greater than 6 percent for a distance of 4.5 metres inside 

the property line, unless otherwise agreed to by Transportation Services. 

 

Development Officer’s Determination 

Driveway Slope - The underground parking garage ramp will have an 18 percent slope 

for single lengths of up to 14.8 metres, instead of 4.5 metres (Section DC2(872).4(4)(3)). 

 

 

Amenity Space 

Driveway Slope 
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Section DC2.872.4.3.1 states a detailed Landscape Plan shall be submitted by a registered 

Landscape Architect, in accordance with the Zoning Bylaw, for review and approval by 

the Development Officer prior to the approval of any Development Permit. 

 

Section 55.3(1)(c)(i) of the Edmonton Zoning Bylaw states the proportion of deciduous to 

coniferous trees and shrubs shall be approximately 50:50. 

 

Development Officer’s Determination 
 

Landscaping - There are 89 percent deciduous trees and shrubs and 11 percent coniferous 

trees and shrubs, instead of an even number of each (Section 55.3(1)(c)). 

 

 

 

 

Section DC2.872.4.1.5.c states  Row Housing and Stacked Row Housing Uses shall 

provide a minimum Front Setback of 4.5 metres for units facing north, and a 3.0 metres 

minimum Front Setback for Units facing south and a minimum of 2.5 metres from the 

west property line and as shown in Appendix II – CONCEPTUAL SITE PLAN. 

 

Section 44.2 of the Edmonton Zoning Bylaw states windows, or cantilevered projections 

without windows, may project into a required Setback or Separation Space, provided that 

such projections do not exceed 0.6 metres in the case of Setbacks or Separation Spaces. 

In all cases, a minimum distance of 0.6 metres from the property line to the outside wall 

of such projection and all other portions of a Dwelling, including eaves, shall be 

maintained. 

 

Development Officer’s Determination 
Projection - The distance from the bay window and steps to the property line 

along 77 Avenue (front lot line) is 0.86 metres, instead of 3 metres (Section 44.2 

and DC2(872).4(1)(5)(c)).   

        

 
 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue 

its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 

No. 11136 requires that a verbal announcement of the Board’s decision shall be made at 

the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 

on the Board until the decision has been given in writing in accordance with the 

Municipal Government Act. 

 

 

Landscaping 

Projection 
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Site Location   X File:  SDAB-D-16-201 

SURROUNDING LAND USE DISTRICTS 

N 
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BUSINESS LAID OVER  
 

SDAB-D-16-176 An appeal by Outfront Media to install (1) Freestanding Off-premises Sign 

(Outfront Media), existing without permits 

August 25, 2016 

SDAB-D-16-190 An appeal by Outfront Media to install a Freestanding Off-premises Sign (6.1 

metres by 3 metres facing N/S) 

September 1, 2016 

SDAB-D-16-187 An appeal by New Era Luxury Homes / Ogilvie LLP to construct a 3 

Dwelling Apartment House and to demolish the existing Single Detached 

House. 

August 31, 2016 or September 1, 2016  

SDAB-D-16-205 An appeal by Rossdale Community League & Gabe Shelley VS Edmonton 

Fire Rescue Services to continue and intensify the use of an existing 

Protective and Emergency Services Use (Fire Station 21 with a 24/7 crew) 

and to allow interior and exterior alterations 

September 1, 2016 

SDAB-D-16-204 An appeal by Omer Moyen to develop a Secondary Suite in the basement of a 

Single Detached House, existing without permits 

September 21 or 22, 2016 

SDAB-D-16-192 An appeal by Vishal Kapoor to change the Use from General Retail to Minor 

Alcohol Sales (AKP Liquors)  

September 21 or 22, 2016 

SDAB-S-14-001 An appeal by Stantec Consulting Ltd. to create 78 Single Detached residential 

lots, 36 Semi-detached residential lots, 31 Row Housing lots and three (3) 

Public Utility lots from SE 13-51-25-4 

October 31, 2016 

SDAB-D-16-144 An appeal by Kiewit Energy Canada Corp to construct 6 Accessory General 

Industrial Use buildings - existing without permits (Kiewit Energy Canada 

Corp - 3 lunchroom buildings, 2 office buildings, and 1 office/lunch building) 

November 30 or December 1, 2016 

 

APPEAL HEARINGS TO BE SCHEDULED 

186484308-002 An appeal by Elaine (Jo) & Myron Kucher; Starr Curry; Mark Stephen; Ryan 

McCann & Arianna Piccinin; and Ross Brown  VS  Nasib Ranu to convert an 

existing Single Detached House to Child Care Services and to construct 

interior and exterior alterations (120 children occupancy). 

September 7 or 8, 2016 

183991152-001 An appeal by Karyn Germain  VS  Der and Associates Architecture Ltd. to 

construct 88 Dwellings of Apartment Housing (4-storey building with 

underground parkade)  

September 7 or 8, 2016 

169544513-002 An appeal by Michael Skare to construct an Accessory Building (Shed 1.98m 

x 4.57 m). 

September 28 or 29, 2016 
 


