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August 11, 2021



Hearing Date: Wednesday, August 11, 2021 2

SUBDIVISION AND DEVELOPMENT APPEAL BOARD

I 9:00 A.M. SDAB-D-21-126
Construct a Single Detached House with front
attached Garage, Unenclosed Front Porch, rear
balconies, fireplace, and Basement development
(NOT to be used as an additional Dwelling)

12407 - Jasper Avenue NW
Project No.: 382023705-002

I 11:00 AM. SDAB-D-21-127
Install (1) Minor Digital On-Premises [Fascia]
Sign (INSIGHT MEDICAL)

11410 - 104 Avenue NW
Project No.: 384665464-002

a1 2:00 PM. SDAB-D-21-129
Change the use of an existing Mobile Home and
an Accessory garage Building, to a Community
Recreation Service Use, and to construct interior
and exterior alterations (Musala), operating
without permits

13903 - 162 Avenue NW
Project No.: 367897168-002

NOTE: Unless otherwise stated, all references to ""Section numbers' in this Agenda
refer to the authority under the Edmonton Zoning Bylaw 12800.
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ITEMI: 9:00 AM

FILE: SDAB-D-21-126

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER

APPELLANT:

APPLICATION NO.:

APPLICATION TO:

DECISION OF THE
DEVELOPMENT AUTHORITY:

DECISION DATE:

DATE OF APPEAL.:

NOTIFICATION PERIOD:

RESPONDENT:

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY:

382023705-002

Construct a Single Detached House with front attached
Garage, Unenclosed Front Porch, rear balconies, fireplace,
and Basement development (NOT to be used as an
additional Dwelling)

Approved with conditions
June 17, 2021
July 13,2021

June 24, 2021 through July 15, 2021

12407 - Jasper Avenue NW

LEGAL DESCRIPTION: Plan RN22 Blk 35 Lot 2
ZONE: DC2.1106 - Site Specific Development Control Provision
(Charter Bylaw 19258)
OVERLAY: N/A
STATUTORY PLAN: N/A
Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development

Authority:
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After reviewing the developer’s Geotechnical Reports, and the Memoranda
from a City of Edmonton Senior Geotechnical Engineer, we urgently
request an appeal of the Development Permit issued for 12407 Jasper
Avenue (the location) between our properties (10036 124 Street and 12411
Jasper Avenue).

Amarillo Consulting Ltd. has owned the two adjacent properties for over
20 years. We strongly support improvements and development in the area
in general; however, we have a direct and significant stake in any
development that may negatively impact the embankment on which our
properties are located.

Although we do not have a professional understanding of the technical
engineering aspects of the reports, the reports and memoranda regarding
development of the location clearly indicate concerns regarding the
integrity of the embankment and development of the site. In particular:

1. None of the developer’s reports provide recommendations regarding
reducing risk to the adjoining properties.

a. In the first Memorandum from the City of Edmonton Senior
Geotechnical Engineer, he states: “Should development be
approved to proceed, the applicant must be aware that they
are fully responsible to mitigate all geotechnical risks to
surrounding properties arising from construction. Notably, all
design and construction measures must suitably protect
neighbouring properties, structures and infrastructure from
any adverse impacts during construction.”

2. To date, the state of the location shows issues which are listed as areas of
direct concern in the reports and memoranda.

a. The depth of the site excavation may result in “ponding” of
water which the reports and memoranda clearly state must be
prevented.

b. The rear (south) fence around the location is leaning heavily
away from the site toward the rear slope which may indicate
erosion is already occurring.

3. Without exception, all reports mention the construction of substantial
foundation supports for the proposed building (i.e. retaining walls or
piles).

a. We are unclear how such infrastructure would be built without
the use of heavy machinery — which from our understanding
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of the City’s requirements would not be permitted either on/in
the site itself, or within 1 meter of the site on any side.

b. We are also unclear how such infrastructure would be built
without disturbance to the embankment surrounding our
properties and/or to our properties’ foundations.

4. Demolition of the existing buildings resulted in damage to our property
at 10036 124 Street. This damage was not reported to us by the owner,
and, due to low visibility of the area, was not noticed by us until
recently.

a. How are we to be assured that any further issues with
engineering or construction that would impact our properties
or the embankment are reported by the owner in a timely
manner?

There are more factors of concern regarding the development we would
like to address in a hearing with the Board. Assurances must be made, as
noted by the City’s Senior Geotechnical Engineer, “that they [the owner]
are fully responsible to mitigate all geotechnical risks to surrounding
properties arising from construction.”

General Matters

Appeal Information:

The Municipal Government Act, RSA 2000, ¢ M-26 states the following:

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,
(b) issues a development permit subject to conditions, or
(c) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
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development authority may appeal the decision in accordance with
subsection (2.1).

Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,

(a) in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or

(ii))  with respect to an order under section 645, within 21 days
after the date on which the order is made, or

(b) in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

685(4) Despite subsections (1), (2) and (3), if a decision with respect to
a development permit application in respect of a direct control district

(a)

(b) is made by a development authority, the appeal is limited to
whether the development authority followed the directions of
council, and if the subdivision and development appeal board
finds that the development authority did not follow the
directions it may, in accordance with the directions, substitute
its decision for the development authority’s decision.

neral Provisions from the DC2.11 1 ific Dey men ntrol Provision
(Charter Bylaw 19258) (“DC2”):

Under section DC2.1106.3.8, Single Detached Housing is a Listed Use in the DC2.
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Section DC2.1106.1 states that the General Purpose of the DC2 is:

To allow a low density residential development in the form of a single
detached dwelling with a commercial component that is compatible with
the surrounding low density housing and commercial businesses.

General Provisions from the Edmonton Zoning Bylaw:

Under section 7.2(8), Single Detached Housing means “development consisting of a
building containing one principal Dwelling which is separate from any other principal
Dwelling or building. This Use includes Mobile Homes which conform to Section 78 of

this Bylaw.”

DC2 Site Specific Development Control Provision

Development Officer’s Determination

You are receiving this notice because a Development Permit has been
issued on a Direct Control Zone, pursuant to Section 12.4 and 20.3 of

the Edmonton Zoning Bylaw.

Note: The proposed development complies with the Zoning Bylaw
and there are no variances to development regulations.

[unedited]

Previous Subdivision and Development Appeal Board Decision

Application Number | Description

Decision

MASSAGE
INC)

SDAB-D-16-322 Operate a Major Home
Based Business (Massage
Therapy - JASPER 124

THERAPY

December 21, 2016; The
appeal is ALLOWED and the
decision of the Development
Authority is REVOKED. The
development is GRANTED as
applied for to the
Development Authority,
subject to CONDITIONS.
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Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue its
official decision in writing within fifteen days of the conclusion of the hearing.
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Propect Number: 352023705-002

Apphcanos Do DEC 30. WX
Ponsed. Jume 17, 3021 an 405 PM
Edmonton P lats

Minor Development Permit

This document 15 a record of a Development Permmit appheation. and a secord of the deciaon for the indertakms descibed below, subject to
the linutatons and condibons of this permat, of the Edmonton 7ormg Bylaw 12800 a5 smended

Applicant Property Addressies) and Legal Descriptionis)
12407 - JASPER AVENUE NW

Plan EN22 Bl 35 Lot 2

Scope of Permit
To construct a Detached House wath front aftached Garage. Unenclosed Fromnt Porch. rear balcomes, fireplace, and Basement
development 1o be used as an addshomal Dwelling)
Permit Details
wof Dwaling Umin Add Remeve 0 » of Prezsey Dwallmg Usn To Conmrucy |
®of Secomdary Suse Dwalieg Uns To Cositnact Claii of Perme Clai B
Clieent Fide Riferance Mumber Lot {maimg Momind™
Mimes Dv. Applicanos Fee  Single Demched Howe New Sewe Service Requend N
Secondary Suite Included ™ N S Plas Overley Azsw Ases (pose)
Development Permit Decision
Approved
Lssue Date: hun 17, 2021 Development Autheoriry: ZHOU, ROWLEY
Subject to the Following Conditions
A) Zoning Condstions

1. Thas Development Permut 1 NOT valid untid the Notfication Penod expues m accordance to Secton 21 (Sechon 17.1)

2 This Developmment Permut suthorizes the development of 3 Smgle Detached House wath Sront attached Garage. Unenclosed Front
Porch, rear balcomes, fireplace. and Basement development (WOT to be used a5 an addshonal Dwellng) .

3. The development shall be constncted in accordance with the stamped and approved dawings.

4. WITHIN 14 DAYS OF THE END OF THE NOTIFICATION PERIOD wath NO APFEAL and prior to amy demolition or
construction activity. the applicant must post on-sabe 2 development peraut notification @m (Section 20.6).

5. Landscaping shall be installed and mamtamed m acoordance with Secton 55 and DC2 1106.7
6. The marimum alding Height shall not exceed 12 Om (DC2 1106 4 4)

7. The buikling shall be Snished with high quality. darable materials. Vinyl siding and/or knockdown stucco are prohibited
(DC2.1106.6.2)

8. Night-tume hightmg shall be reduced to memmmse oves-ilhemnation of the development and by using extenior hghting fictures that
direct bight downward, to ense ilhmmmation does not extend beyond the bomndanes of the development Site. Landscape hightmg
can be used to highlight architectural feanwes (DC2 1106 6.d).

9 Decoratrve and secunty bghting shall be desgned and fipshed m 2 manner consistent with the design and fimshmg of the
Wﬂﬂhmﬂhm:ﬂﬂmmuh satisfaction of the Development Officer
106.6
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Project Number: 382023705-002

A.pphmanane DEC 30, 2020
TJume 17, 2021 at 4:05 PM
€dmonton Pag\e: Zof 5

Minor Development Permit

10. Above or underground sprinklers or omgation systems shall be prohibited (Section 811.3.6.a)

11. Roof leaders, downspouts, and sump pump discharge spouts shall not be allowed to discharge mto or onto the grovmd. They
shall be connected to the sewer system (Section 811.3.6.b).

12. The Peear Yard and Side Yard shall be generally landscaped with permeable landscaping materials and shall not contain
Impermeablz Matenials in either the Rear Yard or the Side Yard that exceed a total area of greater than 12 m? respectively (Section
811.3.7).

13. PRIOR. TO THE FELEASE OF DEAWINGS FOE. BUILDING PEFMIT EEVIEW, the applicant or property owner shall enfer
nto a sen'lcmg agreement. which will be prepared by the City of Edmonton. The appllcantom:lﬂ' should contact Esther Anderson
780-844-7773, upom issuance of the Development Permit when he/she is ready to initiate the servicing agreement and make
pavment.

B) Landscaping Conditions
1. FRIOR. TO THE RELEASE OF DRAWINGS FOR. BUILDING PEEMIT REVIEW. the applicant o1 property owner shall pay a
Development Permit Inspection Fee of $211.00 (this can be paid by phone with a credit card - 7 2.5034).

2. Landscaping shall be in accordance with the approved Landscape Plan. and Section 35 of the Zonng Bylaw, to the satisfaction of
the Development Officer.

3. Any changes to an approved Landscape Plan require the approval of the Development Officer prior to the Landscaping being
installed.

4. Landscaping shall be installed within 18 months of recerving the Fmal Ocoupancy Permuit. Landscaping shall be maintamed in a
healthy condifion for a minmmm of 24 menths after the landscaping has been mstalled, to the satisfaction of the Development
Officer

5. A Landscape Security shall be provided to the City of Edmonton at the time of inifial Tandscape Inspection, to the satisfaction of
T]lE' Development Officer The initial Landscape Inspecton shall be requested within 14 days nfﬂmlamﬂscape installation being
completed (www.edmonton calandscapeinspectonrequest).

6. Upon determination that landscaping has been nstalled m compliance with the approved Landscape Plan, 207 of the full
Landscape Secumty value as determined by the Development Officer shall be collected. The Landscape Security shall be retaimed
for a period of 24 months from the date of the initial Landscape Inspection.

7. Sites that are not completed or are not conypliant with approved Landscape Plans at the imitial Landscape Inspection shall, m
addition, be required to submit a Secumty for incomplete work; up to the full vahe of the Landscape Secunty, as determined by the

C) Transportahon Condifions
1. The cwner nmist enter into an A greement with the City for the following improvements:

a) Construction of the proposed approximate 6 m residenfial private crossing access with roll face curb & gutter, monowalk, and
restoration of the boulevard.

b) Modification of the existing approximate 8.5 m wide residential private crossing access to Jasper Avenue 15 located partially
accessing the subject property and the adjacent easterly property addressed as 10036 - 124 Street (Plan RN22, Block 33, Lot 3).
The 2.5 m portion of the approximate 8 3 m wide shared residential private crossing access/driveway to Jasper Avenue located
within the extended property line of the subject parcel mmst be removed to the property line, with the curb, gutter and monowalk
reconstructed, and the boulevard restored to grass to City of Edmonton Complete Streets Design and Construction Standards.
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Project Number: 382023705-002

A.pphmanane DEC 30, 2020
Tume 17. 2021 at 4205 PM

Page 3ofs

Minor Development Permit

The Agreement nmst be signed PRIOR. to the release of the drawings for Bulding Pernmt review. Please email
development coordination@edmonton ca to imtiate the required Agreement. Following this, any fimther questions regarding this
Agresment may be directed to Esther Anderson (780-344-7773) of the Development Servicing Agreements Ut

Also:

Engineermg Drawmgs are not required for the Agreement. However, construction nmst meet the City of Edmonton Complete Street
Design and Construction Standards.

This Agreement will requure a deposit to act as secunty on this Agreement. The City requires a Securty Deposit in the amount of
§17,000.00 to cover 100% of construction costs. However, based on the City’s “GUIDELINES FOR. ESTABLISHING SECURITY
IN SEENICING AGEEEMENT ™ the amount may be adjusted based upon the owner's previous development history with the City.

The applicant mmst contact Annie Duong (780-442-0251) of Development Inspections 72 hours pror to removal or construction
within City road nght-of-way.

2. The underground dnveway ranop nmist be at-grade at the property line and must not exceed a slope of 10% for a numnmum
distance of 5 m mside the property lme.

3. Heated driveways are not permitted within the road nght-of-way.

4. No planting and landscape nuatenials are permtted to be mstalled withm a numnmm of 1.5m distance from back of the sidewalk.
This portion of the boulevard nmst be grassed. Any shrubs or landscape matenals planted at a location greater than 1.5 m behind
the back of the sidewalk nmst not impact sightlines for vehicles exifing from the drveway onto Jasper Avenue.

5. For the 4.6m of boulevard. from the site property line to a location 1.5 m from the back of the sidewalk. any enhanced
landscaping or maintenance proposed by the proponent must be acceptable to the City. Should the applicant be required to
complete private maintenance as a result of these enhancements, they mmst submit a form request and an agreement will be needed
prior to undertaking any maintenance. Please refer to the following link:

hitps://docs google com/forms/die/| FATpQLSde SNbEvXmNSE_BidCvHEr DSIPQY Z1NFPoDHZ SIXmDEY Tw/viewform?
usp=sf_link

If the City requires the planting and/or landscape materials to be removed for any reason whatsoever, the planting and landscape
materials mmst then be relocated to private lands and the area restored to grass at the property owner's expense.

6. Permament objects mcluding the proposed wing walls, of concrete steps, railings. planters. ete. nmst NOT encroach into or
overimder road nght-of-way.

7. There is an exasting Wo Parking’ sign in direct conflict with the proposed access. Relocation of the sign is required and all costs
associated with the removal and relocation nmst be borme by the owner/applicant. The applicant nmst contact Eris Bala of Parks
and Foads Services (780-721-7609) to pay for the associated costs and to coordinate this on-sireet operation.

8. There may be utilities within the road right-of-way not specified that nmst be considered dunng construction. The
owner/applicant is responsible for the location of allimderground and above-ground utilities and maintaining required clearances as
specified by the utility conmpanies. Alberta One-Call (1-800-242-3447) and Shaw Cable (1-866-344-7429; www.digshaw.ca) should
be contacted at least two weeks prior to the work beginning to have utilities located. Any costs associated with relocations and/or
removals shall be at the expense of the owner/applicant

9. Any boulevard or sidewalk damage ocourmnng as a result of constrection traffic nmst be restored to the satisfaction of
Development Inspections, as per Section 15.5(f) of the Zoning Bylaw. The boulevard will be inspected by Development Inspections
prior to comstruction, and agam once constmiction is complete. All expenses incurred for repair are to be bome by the owner.

10. Any hearding or construction taking place on the road nght-of-way requires an OSCAM (On-Sireet Construction and
Maintenance) permut OSCAM permit applications requure Transportation Management Plan (TMP) information. The TMWP nmst
nclude:

a) the start/finish date of the project;
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Minor Development Permit

b) accommodation of pedestrians and vehicles during construction;
) confirmation of laydown area within the legal road right of way if required; and
d) to confirm if crossing the sidewalk and/or boulevard 15 required to temporarily access the site.

It should be noted that the hoardng nmst not damage boulevard trees. The owner or Prime Contractor nmest apply for an OSCAM
online at:

https:/faww edmonton cabusiness economy/oscam-permit-request aspx and
https:/fawwedmonton cabusiness economy/documents PDF/ConstructionSafety pdf

ADVISEMENTS

A) Zoning Advisement

1. Any future additional commercial use requires a separate development permit approval.

2. Any future deck enclosure or cover requires a separate development and building pernmt approval.

3. Any fture deck development greater than 1 3m in height will require development and building permit approvals.

4. The proposed Basement development shall WOT be used as an additional Dwelling. An additional Dwellng shall require a new
Development Penmit application.

3.The proposed wet bar shall only be used by the household which uses the principal kitchen on the main floor.

6. Dwelling means a self contamed wmit comprised of one or more rooms accommeodating sitting, sleeping. sanitary facilities, and a

principal kitchen for food preparation, cooking, and serving. A Dhwelling is switable for permanent residence for 3 single Household
(Section 6.1).

7. Household means: one or more individuals living together as a single housekesping group
3. There may be an mspection in the future to ensure that no ilegal sute has been developed.
9. This development permit shall be revoked if the conditions of this permit are not met.

10. Lot grades nmst match the Edmonton Drainage Bylaw 18093 and/or comply with the Engimeered approved lot grading plans for
the area. Contact Lot Grading at 780-496-5576 or lot grading @ edmonton ca for lot gradmg mspecton megquines.

11. Any proposed change from the original approved drawings is subject to a revision/re-examination fee. The fee will be
determuined by the reviewing officer based on the scope of the request and in accordance with current fee schedules. A review fee
may be collected for each change request.

12. Unless otherwise stated, all above references to "section numbers™ refer to the authonty under the Edmonton Zonmg Bylaw
12800

13. An approved Development Permit means that the proposed development has been reviewed agamst the provisions of this bylaw.
It does not remove obligations to conform with other lemslation, bylaws or land title mstnuments meluding, but not inuted to, the
Mimicipal Govemment Act, the Safety Codes Act or any caveats, restrictive covenants or easements that might be attached to the
Site (Section 5.2).

14 A Bulding Permit 15 required for any construction or change in use of a building. Please contact the 311 Call Centre for further

information.

B) Geotechnical Enginesring Advisement
1. Fecommendations pertammg to the management of water at the site and adherence to the related restnetions concemmg water
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retention structures, imgation, and water features established in Section 6.3 of geotechmical report, will be of high importance m
order to reduce the risk of erosion and mstabality. Swimming pools, ecmamental ponds, or other water retention stuctures are not
permitted for this site with the exception of a modestly sized hot tub as per requirements of Section 6.3 of the geotechnical report.
Also, no permanent sprinkler or irigation systems should be constructed or mstalled at this site. In addition, discharge water from
roof leaders, downspouts, and sump pump discharge spouts should be commected to the storm sewer system where possible. As
identified in the report, the failure to comply with any of the recommendations of the geotechnical consultant could either hasten or
mcrease the severity of any slope mstability which could ultmately threaten the property and residence.

2. Grading of the site must not invelve the direction or chammeling of water toward the slopes. In addition, the retention of exastng
vegetation durning site development is considered ughly desirable, and all vegetation on or near the slopes should be mantamed.
Any proposed excavation and re-grading, as well as any sigmificant removal of vegetation. must only be undertaken m accordance
with the recommendations of the geotechnical consultant, and with their inspection, to confimm that the reconmendations presented
in the geotechnical repart have been properly interpreted.

3. Should this development ultimately be approved to procesd, the geotechnical consultant must also be provided the opportunity to
review the proposed bulding plans to confinm that the ulding location and other development constraints are m strict comphiance
with the requirements of their report. The final design drawings nomst be submutted to LWL for review and approval.

4. The developer and owner must be aware that there remains some residual nsk of mstability of the slopes below and within the
subject property that could lead to a loss of property within the life span of the proposed development. The owner mmst also
recognize that the City of Edmonton will assume all erosion and regression of the slopes to be of natural ongin and that we will not
undertake amy remedial repairs, mrespective of the ownership of the land between the development and the k'aﬂﬂ slopes.

3. The geotechnical report also inchided recommendations for site preparation, basement construction, and foumdation design and
construction for the new residence. It 1s recommended that inspections by qualified geotechnical persommel be imdertaken dunng
construction to confirm the removal of fill and any deleterious matenials and to venfy that recommended foundation desien and
construction procedures are followed In addifion. should development be approved to proceed, the applicant nmst be aware that
they are fully responsible to suitably protect surrounding properfies. structures and infrastructure from any adverse impacts during
construction.

Variances
You are receiving this notice because a Development Permit has been 135ued on a Direct Contrel Zone, pursuant to Section 12.4 and
20.3 of the Edmonton Zoning Bylaw.

INote: The proposed development complies with the Zoning Bylaw and there are no vanances to development regulations.
Rights of Appeal

This approval is subject to the right of appeal to the Subdivision and Development Appeal Board (SDAB) as outlined in Chapter
M-26, Section 683 through 689 of the Mumicipal Govemnment Act.

Notice Period Begins:hun 24, 2021 Ends: Jul 15, 2021
Fees
Fee Amount Amount Paid Receipt # Date Paid
Diew. Application Fee $502.00 550200 04722004401 G001 Jan 12, 2021
Dewvelopment Pemmit Inspection Fee $211.00 5211.00 OQ4722004401G001 Jan 12, 2021
Lot Grading Fee F148.00 514300  04722004401G001 Jan 12, 2021
Totl GST Amaunt $0.00

Totals for Permit: §861.00 5B461.00
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ITEMII: 11:00 AM FILE: SDAB-D-21-127

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER

APPELLANT:

APPLICATION NO.: 384665464-002

APPLICATION TO: Install (1) Minor Digital On-Premises [Fascia] Sign
(INSIGHT MEDICAL)

DECISION OF THE

DEVELOPMENT AUTHORITY: Refused

DECISION DATE: July 12,2021

DATE OF APPEAL.: July 15, 2021

MUNICIPAL DESCRIPTION

OF SUBJECT PROPERTY: 11410 - 104 Avenue NW

LEGAL DESCRIPTION: Plan 9121905 Blk 9D Lot 1

ZONE: DC1 (104 Avenue Corridor Area 1) - Direct Development

Control Provision (Bylaw 18099)

OVERLAY: N/A
STATUTORY PLAN: 104 Avenue Corridor Area Redevelopment Plan
Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development
Authority:

Our main issue is that our sign has no ambient light monitor, it was
installed a good while ago (2014 I think) and when we applied for the
initial permit there seemed to be no mention of this being required. When
installed the brightness of this sign was never stupendous especially
compared to many other signs in use by others today.
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We respectfully request that the city grandfather our sign in as the cost to
replace is prohibitive which makes its replacement an even greater
hardship for us during these times. Thank you

General Matters

Appeal Information:

The Municipal Government Act, RSA 2000, ¢ M-26 states the following:

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,
(b) issues a development permit subject to conditions, or
(c) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal the decision in accordance with
subsection (2.1).

Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,

(a) in the case of an appeal made by a person referred to in section
685(1)

(1) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,
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or

(ii))  with respect to an order under section 645, within 21 days
after the date on which the order is made, or

(b) in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

685(4) Despite subsections (1), (2) and (3), if a decision with respect to
a development permit application in respect of a direct control district

(a)

(b) is made by a development authority, the appeal is limited to
whether the development authority followed the directions of
council, and if the subdivision and development appeal board
finds that the development authority did not follow the
directions it may, in accordance with the directions, substitute
its decision for the development authority’s decision.

General Provisions from the DCI (104 Avenue Corridor Area 1) - Direct Development
ntrol Provision (B 1 “DCI1”):

Under section 3.pp, a Minor Digital On-premises Sign is a Listed Use in the DC1.
Section 1 states that the General Purpose of the DC1 is:

to facilitate the development of a pedestrian friendly and
transit-supportive area that is characterized by its strong mix of retail,
office, entertainment, and residential uses and its accessibility, open
spaces, and sensitive interface between developments.

Section 9.a states “Signs shall comply with the General Provisions of Section 59 and the
regulations found in Schedule 59F of the Zoning Bylaw.”

General Provisions from the Edmonton Zoning Bylaw:

Under section 7.9(8), Minor Digital On-premises Signs means “a Freestanding or
Fascia Sign that contains Digital Copy, is a Permanent Sign, displays On-premises
Advertising, and does not include moving effects, message transition effects, video
images, or animation.”
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Under section 6.2, Fascia Signs means:

a Sign that is painted on or attached to an exterior building wall, or any
other permitted structure, on which a two dimensional representation
may be placed. Fascia Signs do not extend more than 40 cm out from the
building wall or structure. Fascia Signs include banners or any other two
dimensional medium.

18

Sign Regulations - General Provisions

Section 59.2(5)(a) states:

Major Digital Signs, Minor Digital On-premises Signs, Minor Digital
Off-premises Signs, and Minor Digital On-premises Off-premises Signs
shall use automatic light level controls to adjust light levels at night,
under cloudy and other darkened conditions to reduce light pollution, in
accordance with the following:

a. ambient light monitors shall automatically adjust the brightness
level of the Copy Area based on ambient light conditions.
Brightness levels shall not exceed 0.3 footcandles above ambient
light conditions when measured from the Sign face at its
maximum brightness, between sunset and sunrise, at those times
determined by the Sunrise / Sunset calculator from the National
Research Council of Canada;

Development Officer’s Determination

SECTION 59.2(5): Minor Digital On-premises Signs shall use
automatic light level controls to adjust light levels at night, under
cloudy and other darkened conditions to reduce light pollution, in
accordance with the following:
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a) ambient light monitors shall automatically adjust the brightness
level of the Copy Area based on ambient light conditions. Brightness
levels shall not exceed 0.3 footcandles above ambient light conditions
when measured from the Sign face at its maximum brightness,
between sunset and sunrise, at those times determined by the Sunrise
/ Sunset calculator from the National Research Council of Canada;

The applicant has confirmed that the sign does not have an ambient
light monitor contrary to Section 59.2(5)(a) of the Edmonton Zoning
Bylaw.

[unedited]

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue its
official decision in writing within fifteen days of the conclusion of the hearing.
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Fmpc:'*imlu- 184665464-002

Snrred Ju;u. mlminﬁ'ﬂ
ey Application for Page: bof2
Sig:n Permit
This decument 15 a Development Pernut Decision for the development apphcation described below:
 Applicant Properry Addressies) and Legal Descriptioni s)

11410 - 104 AVENUE NW
Plam 9121905 Bk 9D Lot 1

Lacationis) of Work
Suste 11410 - 104 AVENLENW
Entryway: 11410 - 104 AVENUE NW
Bulldmg 11410 - 104 AVENUE NW
Scope of Application
To mnstall (1) Minor Dagtal On-Premuses [Fascia] Sugn (INSIGHT MEDICAL)
Permit Details
ASA Secke Mo N of Expmesr 1134 Clsas of P
Consmucmon Vilue: 58000 Exgary Dai
Fuscaa Off-premins Sy’ 0 Frovemuseg Off pewmasn i
Fascias Op-pressn S 0 Freestandeeg Ce~premsen gm0
Poof Off-premuses ge 0 Prosecang Of-premin e 0
Roof Ou-pressias S 0 Prosecaag Ov-pramsin Sim 0
Muner Dupital Ou-prenstein Saga 1 Rapiac emeed Pasal oz Exishing tign 0
Miner Duyptal Off-premuan Sigs 1 Comprebatany s Deupm 0
Miner Dypital OnOf. premives Sygn 0 Mapor Dugemal S 0
Development Application Dectsion
Fiefused

Isswe Date: Jul 12 2021 Development Authority: NOOEMAN, BRENDA

Reason for Refusal
SECTION 59.2(5): Minor shall level controls level under
o ot g Ew&-gmu “:‘w:h#'lhh blﬁlﬂlﬁ# o ot gt

a) ambient hght momtors shall sutcmatically adpust the boghiness level of the Copy Area based on ambeent Light conditions.

Bqumm:wwmusm-hmmummmmmuspmnm
‘maximmam brightness, betwesn nmset and amnse, at those times determmed by the Sumnse / Sunset calculator from the National

Pesearch Coumeil of Canada:

The applicant has confirmed that the g does not have m amisent hight momstor contrary to Section 59 2(5¥a) of the Edmonton
Zoning Bylaw.

Rights of Appeal
THE Applicant has THE RIGHT OF appeal TO THE Subdivision AND Development Appeal Board (SDAB) WITHIN 21 days
AFTER THE date ON which THE decision IS made AS outlined IN Chapter M-26,
SECTION 683 THROUGH 689 OF THE Mimucpal Government Act

Fees

THIS ISNOT A PERMIT
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Project Number: 384665464-002

Application Date: JAN 15, 2021
Printed: Tuly 12, 2021 at 10:37 AM
Application for Fage: 202
Sign Permit
Fees
Fee Amount Amount Paid Receipt # Date Paid
Sign Development Application Fee - F200.00 s000.00 DEBE1516 Jan 26, 2021
Digital Signs
Total G5T Amsount $0.00
Totals for Permit: 3000.00 S000.0d

THIS IS NOT A PERMIT
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ITEM I1I: 2:00 PM
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FILE: SDAB-D-21-129

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER

APPELLANT:

APPLICATION NO.:

APPLICATION TO:

DECISION OF THE
DEVELOPMENT AUTHORITY:

DECISION DATE:

DATE OF APPEAL.:

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY:

367897168-002

Change the use of an existing Mobile Home and an
Accessory garage Building, to a Community Recreation
Service Use, and to construct interior and exterior
alterations (Musala), operating without permits

Refused
June 18, 2021

July 12,2021

13903 - 162 Avenue NW

LEGAL DESCRIPTION: Plan 9323138 Blk 2 Lot 76
ZONE: (AG) Agricultural Zone
OVERLAY: N/A
STATUTORY PLAN(S): Carlton Neighbourhood Structure Plan
Palisades Area Structure Plan
Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development

Authority:

We would like to appeal an approval of development permit to change the
use of an existing Mobile Home and an Accessory garage Building, to a
Community Recreation Service Use, such as counseling center, community
gathering, multipurpose function room.
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This an existing building surrounded by a medium size tress and the
adjacent part along has 162ave is a commercial building and has a pre-cast
concrete blocks around 9ft high below 139st, on south side has a very big
space right way around 30ft between property line and the community
fence.

General Matters

Appeal Information:

The Municipal Government Act, RSA 2000, ¢ M-26 states the following:

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,
(b) 1issues a development permit subject to conditions, or
(c) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal the decision in accordance with
subsection (2.1).

Appeals
686(1) A development appeal to a subdivision and development
appeal board is commenced by filing a notice of the appeal,
containing reasons, with the board,

(a) in the case of an appeal made by a person referred to
in section 685(1)

(i) with respect to an application for a development
permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or
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(b)

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or

(ii))  with respect to an order under section 645, within 21 days

after the date on which the order is made, or

in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision
687(3) In determining an appeal, the board hearing the appeal referred to
in subsection (1)

(a.1)

(a.2)

(a.3)

(a.4)

(©)

(d)

must comply with the land use policies;

subject to section 638, must comply with any applicable
statutory plans;

subject to clause (a.4) and (d), must comply with any land use
bylaw in effect;

must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

(1) the proposed development would not

25
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(A) unduly interfere with the amenities of the
neighbourhood, or

(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and

(i) the proposed development conforms with the use
prescribed for that land or building in the land use bylaw.

General Provisions from the Edmonton Zoning Bylaw:

Under section 610.3(1), Community Recreation Services is a Discretionary Use in the
(AG) Agricultural Zone.

Under section 7.8(1) Community Recreation Services means:

development used for recreational, social, arts, or multi-purpose Use in a
building without fixed seats and an occupancy capacity of fewer than 500
persons, primarily intended for local community purposes. Typical Uses
include community halls, community centres, and community league
buildings operated by a local residents' organization.

Section 610.1 states that the General Purpose of the (AG) Agricultural Zone is “to
conserve agricultural and rural Uses.”

Discretionary Use and Statutory Plans

Development Officer’s Determination

The applicant has proposed the development as a Community
Recreation Services Use, listed as a Discretionary Use in the AG
Zone (reference Section 610.3(1))

The proposed Discretionary Use, Community Recreation Service
does not meet the following Policies within the Palisades Area
Structure Plan and Carlton Neighborhood Structure Plan impacting
future development. The proposed development would also adversely
impact the existing adjacent and surrounding low density residential
properties:

1) PALISADES AREA STRUCTURE PLAN
Section IV, clause 2 - Development Objectives, Residential states:
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a) To utilize the neighbourhood planning concept to create several,
aesthetically pleasing residential neighbourhoods, linked to form an
accessible community.

b) To provide a broad range of housing types and forms catering to a
wide socioeconomic cross section of people, and to encourage the use
of innovative techniques in lotting and housing development.

c. To locate higher density residential subneighbourhoods in close
proximity to major access routes and amenity areas. This implies an
increase in residential density from peripheral areas to activity
centres such that travel times and distances are minimized.

Section V, clause 3 - Development Concept, Residential Land Use
defining the Residential Neigbourhoods of the Palisades Area
Structure Plan, and Figure 7 of the Palisades Area Structure Plan,
identifies this site for Residential Uses. The subject site is surrounded
on all sides by existing low density residential development.

Based on the above, the proposed Community Recreation Service
does not meet the Policy and intent of Section IV and V of the
Palisades Area Structure Plan. Institutional uses are identified at the
intersection of 142 Street and 162 Avenue within the Concept Plan,
Figure 7.

2) CARLTON NEIGHBOURHOOD STRUCTURE PLAN

a) Section 4.2, Exhibit 4 - Development Concept Plan indicates the
same designation as the Palisades Area Structure Plan but is more
specific stating it is for Low Density Residential.

b) 4.3 - Residential Development. The plan lends itself to the creation
of a number of residential precincts, each of which can be developed
with its own character and image. These precincts are defined by a
combination of perimeter boundaries, including local and collector
roads, green spaces, walkways and the stormwater management
system.

Low density housing forms will predominate and be developed to
reflect the range of densities permitted in the City of Edmonton
Land Use Bylaw. Low density residential development will tend to be
located on local roads, providing a more quiet and private residential
environment.

Based on the above, the proposed Community Recreation Service
does not meet the Policy and intent of Section 4.2 and 4.3 of the
Carlton Neighborhood Structure Plan. Institutional uses are
identified at the intersection of 142 Street and 162 Avenue within the

27
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Concept Plan, Exhibit 4 of the Carlton Neighborhood Structure
Plan.

Advisements

1) The applicant is advised that, in reference to a City
Compliance/Enforcement file no. 364106478-004, an investigation
and site visit has determined the following:

a) (Updated June 21, 2021) Temporary Storage, Religious Assembly,
or Community Recreation Service Uses have not been approved on
site. The buildings on site must be reverted back to the approved
principal Mobile Home building, and accessory building to the
Mobile Home with no Temporary Storage Uses. (reference
development permit no. 000119644-001)

b) Interior and exterior alterations have been constructed to the
accessory building on site, without valid development and building
permits. These permits must be obtained pursuant to the issued
Violation Notice.

2) The existing Mobile Home is not a listed Use in the AG
(Agricultural) Zone. However, the Mobile is a Non-conforming Use
pursuant to Section 643 of the Municipal Government Act.

Notes

Section 7.2(3) Mobile Home - Mobile Home means development
consisting of a non-motorized transportable single detached Dwelling
which is, upon its arrival at the Site where it is to be located, ready
for occupancy except for incidental building operations such as
placement on foundation supports and connection to utilities. This
Use does not include Recreational Vehicles.

Section 6.1 - Accessory means, when used to describe a Use or
building, a Use or building naturally or normally incidental,
subordinate, and devoted to the principal Use or building, and
located on the same lot or Site.

[unedited]

28
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Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue its
official decision in writing within fifteen days of the conclusion of the hearing.
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Project Number: 367897168-002

13905 - 162 AVENUENW
Plan 9323138 Blk 2 Lot 76

Pt e 2, 2000 w13 AM
Gimonton Application for Pz ' lef3
Major Development Permit
This document is a Development Pernut Decision for the development apphcation described below.
[ Applicant Property Address{es) and Legal Description(s)

Tsswe Date: Jun 18, 2011  Development Authority: CHOW, STEFHEN

Seope of Application
To change the use of an Mobule Home and an Accewsory garage Bulding. to 3 Commmumuty Recreaton Service Use, and to
constract infenor and extenor mons (Mhsala), operanng without pemmats
[ Permit Detail
Clans of Parznic Commet Panios.
oo Fless Area (g m ) Lo Genizng Mondad™ N A
Horw et Sarvice Reguared Y Hamr(rihl asFiner Jwalliny
Sinm Area (5, m) Y Plas Overisy Asses Aows (sem)
Development Application Decision
Refised

THIS ISNOT A FERMIT

30
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Project Number: 367897168-002

A.ppll.meDane JUL 15, 2020
Fune 21, 2021 at 9:12 AM
€aptos Application for ne 2ef3
Major Development Permit
Reason for Refusal
The applicant has proposed the development as a Commmumity Fecreation Services Use, listed as a Discretionary Use in the AG
Zone (reference Section 610.3(17)

The proposed Discretionary Use, Commumity Becreation Service does not meet the following Policies within the Palisades Area
Structure Plan and Carlton Neighborhood Stmucture Plan impacting firture development. The proposed development would also
adversely mnpact the existing adjacent and surroumding low density residential properties:

1) PATISADES AREA STRUCTURE PLAN

Section IV, claunse 2 - Development Objectives, Residential states:

2) To utilize the neighbourhood planning concept to create several, aesthetically pleasing residential neighbourhoods, inked to form
an accessible commmmity.

b) To provide a broad range of housmg types and forms catering to a wide sociceconomuc cross section of people, and to encourage
the use of mmovative teclniques i lotting and housing development

c. To locate higher density residential subneighbourhoods in close proximity to major access routes and amenity areas. This implies
an incTease in residential d&ustt_', from penpheral areas to activity centres such that travel times and distances are minimized.
Section V) clause 3 - Dewlopmeut Concept, Besidential Land Use defining the Residential Neighourhoods of the Palisades Area
Structure Plan, and Figure 7 of the Palisades Area Structure Plan. identifies this site for Residential Uses. The subject site is
surrounded on all sides by existing low density residential development.

Based on the above, the pmpclsedCommm.m Fecreation Service does not meet the Policy and mtent of Section IV and V of the
Palisades Area Structure Plan. Institutional uses are identified at the intersection of 142 Street and 162 Averme within the Concept
Plan, Figure 7.

2) CARITON NEIGHBOUFRHOOD STEUCTURE FLAN
a) Section 4.2, Exhibit 4 - Development Concept Plan indicates the same desimation a3 the Palisades Area Structure Plan but 15
muTe specific stating it 1s for Low Density Residential

b) 4.3 - Residential Development The plan lends itself o the creation of 3 mumber of residential precinets, each of which can be
developed with its own character and image. These precincts are defined by a combination of perimeter boundaries, including local
and collector roads, green spaces, walkways and the stormwater management system.

Low density housing forms will predonunate and be developed to reflect the range of densities pernutted in the City of Edmonton
Land Use Bylaw. Low density residential development will tend to be located on local roads, providing a more quiet and private
residential environment.

Based on the above, the proposed Commmmity Fecreation Service does not meet the Policy and mtent of Section 4.2 and 4.3 of the
Carlton Neighborhood Structure Plan. Institifional uses are identified at the intersection of 142 Street and 162 Avenme within the
Concept Plan, Exhabit 4 of the Carlton Neighborhood Structure Plan.

Advisements
1) The applicant 1s advised that, in reference to a City Compliance Enforcement file no. 3641064 73-004, an mvestigation and site
visit has determined the following:

a) (Updated Jime 21, 2021) Temporary Storage, Religious Assembly, or Conmmmity Recreation Service Uses have not been
approved on site. The uldmgs on site must be reverted back to the approved principal Mobile Home hunlding. and accessory
building to the Mobile Home with no Temporary Storage Uses. (reference development permit no. 00011 9644-001)

b) Interior and exterior alterations have been constructed to the accessory bulding on site, without valid development and lding
permits. These permmts must be obtamed pursuant to the 1ssued Vielation Notice.

2) The existimg Mobile Home 15 not a listed Use in the AG (Agneoltural) Zone. However, the Mobile 1s a Non-conforming Use
pursuant te Section 643 of the Municipal Govermment Act.

Notes
Section 7.2(3) Mobile Home - Mobile Home means development consisting of a non-motorized transportable single detached
Drwelling which is, upon its amival at the Site where it 15 to be located. ready for occupancy except for incidental building

THIS IS NOT A PERMIT
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Major Development Permit

Project Number: 367897168-002

Application Diage: TUL 15, 2000
Primted: Fume 21, 2021 ar ©:12 AM
Page: Jof3

Application for

Rights of Appeal

operations such as placement on foundation supports and connection to uiilifies. This Use does not include Fecreational Vehicles.

Section 6.1 - Accessory means, when used to descnbe a Use or building. a Use or bullding natirally or normally meidental,
subordinate, and devoted to the prmerpal Use or unlding, and located on the same lot or Site.

The Applicant has the night of appeal to the Subdivision and Development Appeal Board (SDAB) within 21 days after the date on
which the decision is made as outlined m Chapter M-26,
Section 683 through 689 of the Municipal Government Act.

Fees
Fee Amount Amount Paid Receipt # Date Paid
Sanitary Sewer Trunk Fund 2012+ 5346186 §3.401.66 06852413 Dec 16, 2020
Major Dev. Application Fee $526.00 $523.00 0627320 Mow 12, 2020
Total G5T Amount .00
Totals for Permit: 13,989 .66 53,080 65

THIS IS NOT A PERMIT
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Site Location ¢

SURROUNDING LAND USE DISTRICTS

File: SDAB-D-21-129
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