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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 

HEARING ROOM NO. 3 
 

I 9:00 A.M. SDAB-D-19-129 Construct exterior alterations to a Single 

Detached House, existing without permits 

(gazebo with deck atop and 2nd storey 

connection to the House) 

   9520 - 95 Avenue NW 

Project No.: 310393675-001 

 

 

II 10:30 A.M. SDAB-D-19-130 Leave as built an Accessory building (detached 

Garage, 9.23m x 6.79m) 

   11542 - 75 Avenue NW 

Project No.: 312622832-002 

 

 

III 1:30 P.M. SDAB-D-19-131 Construct a Single Detached House with an 

Unenclosed Front Porch,  front attached Garage, 

fireplace and rear uncovered deck (3.66 metres 

by 3.66 metres) 

   7606B - 149 Street NW 

Project No.: 311812309-001 
 

 

 

NOTE: Unless otherwise stated, all references to “section numbers” refer to 

the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:00 A.M. FILE: SDAB-D-19-129 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 

 

APPELLANT:  

 

APPLICATION NO.: 310393675-001 

 

APPLICATION TO: Construct exterior alterations to a Single 

Detached House, existing without permits 

(gazebo with deck atop and 2nd storey 

connection to the House) 

 

DECISION OF THE 

DEVELOPMENT AUTHORITY: Refused 

 

DECISION DATE: July 18, 2019 

 

DATE OF APPEAL: July 28, 2019 

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 9520 - 95 Avenue NW 

 

LEGAL DESCRIPTION: Plan 2725Q Blk 6 Lot 4 

 

ZONE: (RF1) Single Detached Residential Zone 

 

OVERLAY: Mature Neighbourhood Overlay 

 

STATUTORY PLAN: N/A 

 

 

Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 

 

I wish to appeal for subdivide as Gazebo only used for storage and 

providing a privacy screen on deck 

 

 

General Matters 

 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 
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Grounds for Appeal  
685(1) If a development authority 

 

(a)   fails or refuses to issue a development permit to a person, 

 

(b)   issues a development permit subject to conditions, or 

 

(c)   issues an order under section 645, 

 

the person applying for the permit or affected by the order under section 

645 may appeal to the subdivision and development appeal board. 

    

Appeals 

686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing reasons, 

with the board, 

 

(a)    in the case of an appeal made by a person referred to in section 

685(1) 

 

(i) with respect to an application for a development permit, 

  

(A) within 21 days after the date on which the written 

decision is given under section 642, […] 

 

Hearing and Decision 

687(3) In determining an appeal, the subdivision and development appeal 

board 

 

… 

 

(a.1) must comply with the land use policies; 

 

(a.2) subject to section 638, must comply with any applicable 

statutory plans; 

 

(a.3) subject to clauses (a.4) and (d), must comply with any land use 

bylaw in effect; 

 

(a.4) must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 

respecting the location of premises described in a cannabis 

licence and distances between those premises and other 

premises; 

 

… 

 

(c)  may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 

or make or substitute an order, decision or permit of its own; 
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(d)    may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 

does not comply with the land use bylaw if, in its opinion, 

 

(i)     the proposed development would not 

 

(A) unduly interfere with the amenities of the 

neighbourhood, or 

 

(B) materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 

 

and 

  

(ii) the proposed development conforms with the use 

prescribed for that land or building in the land use bylaw. 

 

 

General Provisions from the Edmonton Zoning Bylaw: 

 

Under section 110.2(7), Single Detached Housing is a Permitted Use in the (RF1) 

Single Detached Residential Zone.  

 

Under section 7.2(8), Single Detached Housing means “development consisting of a 

building containing one principal Dwelling which is separate from any other principal 

Dwelling or building. This Use includes Mobile Homes which conform to Section 78 of 

this Bylaw.” 

 

Section 50.1(4) states: 

 

Where any building or structure on a Site is attached to a principal 

building on the Site by a roof, an open or enclosed structure above 

Grade, a floor or a foundation greater than 1.0 m above Grade, it is a part 

of the principal building and is not an Accessory building. 

 

Section 110.1 states that the General Purpose of (RF1) Single Detached Residential 

Zone is “to provide for Single Detached Housing while allowing other forms of small 

scale housing in the form of Secondary Suites, Garden Suites, Semi-detached Housing 

and Duplex Housing.” 

 

Section 814.1 states that the General Purpose of the Mature Neighbourhood Overlay 

is: 

 

to regulate residential development in Edmonton’s mature residential 

neighbourhoods, while responding to the context of surrounding 

development, maintaining the pedestrian-oriented design of the 

streetscape, and to provide an opportunity for consultation by gathering 

input from affected parties on the impact of a proposed variance to the 

Overlay regulations. 
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Privacy Screening on Platform Structures 

  

Section 814.3(9) states: 

 

Platform Structures located within a Rear Yard or interior Side Yard, and 

greater than 1.0 m above the finished ground level, excluding any 

artificial embankment, shall provide Privacy Screening to prevent visual 

intrusion into Abutting properties. 

 

Under section 6.1, Platform Structures means: 

 

an elevated structure intended for use as outdoor Amenity Area that may 

project and/or be recessed from the wall of a building, may be 

surrounded by guardrails, parapet walls or similar features. Common 

examples include: balconies, raised terraces and decks. This definition 

does not include a Rooftop Terrace. 

 

Under section 6.1, Privacy Screening means: 

 

a feature that obscures direct and otherwise unimpeded sightlines. 

Common examples include: vegetative screening, such as shrubs and 

trees, lattice, masonry or wooden walls, parapet walls, translucent glass 

or any combination of these or like features. Privacy Screening does not 

include a balustrade railing or similar railing system. 

 

Development Officer’s Determination 

 

Privacy screening is not provided on the deck above gazebo. (Section 

814.3.9) [unedited] 

  

 

Rear Setback  

  

Section 814.3(4) states “The minimum Rear Setback shall be 40% of Site Depth.” 

 

Under section 6.1, Rear Setback means: 

 

the distance that a development or a specified portion of it, must be set 

back from a Rear Lot Line. A Rear Setback is not a Rear Yard, Amenity 

Space or Separation Space. 

  

javascript:void(0);
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Under section 6.1, Site Depth means “the distance between the mid-points of the Front 

Lot Line and the mid-points of the Rear Lot Line.” 

 

Development Officer’s Determination 

 

The minimum rear setback shall be 40% of site depth. (Reference 

Section 814.3.4) 

Required: 19.1m 

Proposed: 16.6m (35% of site depth) 

Deficient by: 3.4m (5% of site depth) [unedited] 

 

 

Side Setback  

  

Section 814.3(3) states: 

 

 Side Setbacks shall be established on the following basis: 

 

a. … 

 

b. where a Site Width is greater than 12.0 m and less than 18.3 m, 

the Side Setback requirements of the underlying Zone shall 

apply; 

 

c. … 

 

Section 110.4(10)(a) states “Side Setbacks shall total at least 20% of the Site Width, with 

a minimum Side Setback of 1.2 m on each side.” 

 

Under section 6.1, Side Setback means: 

 

the distance that a development or a specified portion of it, must be set 

back from a Side Lot Line. A Side Setback is not a Side Yard, Amenity 

Space or Separation Space. 
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Under section 6.1, Site Width means “the horizontal distance between the side 

boundaries of the Site measured at a distance from the Front Lot Line equal to the 

required Front Setback for the Zone.” 

 

Development Officer’s Determination 

 

The minimum side setback shall be 1.2m. (Reference Section 

814.3.3.b & 110.4.10.a). 

Required: 1.2m 

Proposed: 0.3m  

Deficient by: 0.9m  

 

The minimum side yard shall be 20% of site width. (Reference 

Section 814.3.3.b & 110.4.10.a). 

Required: 20% (3.1m) 

Proposed: 12% (1.8m) 

Deficient by: 8% (1.3m) [unedited] 

 

 

Community Consultation 

 

Section 814.5(1) states the following with respect to Proposed Variances: 

 

When the Development Officer receives a Development Permit 

Application for a new principal building, or a new Garden Suite that does 

not comply with any regulation contained within this Overlay, or 

receives a Development Permit for alterations to an existing structure 

that require a variance to Section 814.3(1), 814.3(3), 814.3(5) and 

814.3(9) of this Overlay: 

 

a. the Development Officer shall send notice, to the recipient 

parties specified in Table 814.5(2), to outline any requested 

variances to the Overlay and solicit comments directly related to 

the proposed variance; 
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b. the Development Officer shall not render a decision on the 

Development Permit application until 21 days after notice has 

been sent, unless the Development Officer receives feedback 

from the specified affected parties in accordance with Table 

814.5(2); and 

 

c. the Development Officer shall consider any comments directly 

related to the proposed variance when determining whether to 

approve the Development Permit Application in accordance with 

Sections 11.3 and 11.4. 

 

Section 814.5(2) states: 

 

Tier # Recipient Parties Affected Parties Regulation of this Overlay 

to be Varied 

Tier 1 … … … 

 

Tier 2 The municipal address 

and assessed owners of 

the land Abutting the 

Site, directly adjacent 

across a Lane from the 

Site of the proposed 

development and the 

President of each 

Community League 

The assessed owners 

of the land Abutting 

the Site and directly 

adjacent across a 

Lane from the Site 

of the proposed 

development 

814.3(4) – Rear Setback 

Tier 3 The municipal address 

and assessed owners of 

the land Abutting the 

Site of the proposed 

development and the 

President of each 

Community League 

The assessed owners 

of the land Abutting 

the Site of the 

proposed 

development 

814.3(3) – Side Setbacks 

814.3(9) – Privacy 

Screening on Platform 

Structures 

  

 

 

 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue 

its official decision in writing within fifteen days of the conclusion of the hearing.  
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Hearing Date: Wednesday, August 21, 2019  11 
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Site Location   File:  SDAB-D-19-129 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM II: 10:30 A.M. FILE: SDAB-D-19-130 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY A 

COMMUNITY LEAGUE 

 

APPELLANT:  

 

APPLICATION NO.: 312622832-002 

 

APPLICATION TO: Leave as built an Accessory building 

(detached Garage, 9.23m x 6.79m) 

 

DECISION OF THE 

DEVELOPMENT AUTHORITY: Approved with conditions 

 

DECISION DATE: July 2, 2019 

 

DATE OF APPEAL: July 29, 2019 

 

NOTIFICATION PERIOD: July 9, 2019 through July 30, 2019 

 

RESPONDENT:   

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 11542 - 75 Avenue NW 

 

LEGAL DESCRIPTION: Plan 1275HW Blk 3 Lot 10 

 

ZONE: (RF1) Single Detached Residential Zone 

 

OVERLAY: Mature Neighbourhood Overlay 

 

STATUTORY PLAN: McKernan / Belgravia Station Area 

Redevelopment Plan 

 

 

Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 

 

The owner has a history on this site and on others in Belgravia of poor 

building that does not conform to the original plans. Previously on this 

site the City issued two stop work orders, one of which was violated. At 

the previous SDAB hearing for this site the Belgravia Community 

League expressed strong concerns about these poor building practices 

and also that it sets a precedent for this and other builders to ignore the 

rules. The Belgravia Community League also expressed concern that this 

is likely to occur again with this owner. 
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Given this owners persistent violation of his own plans and after hearing 

concerns expressed by three neighbouring property owners, the 

Belgravia Community League believes this owners actions are leading to 

a reduced use and enjoyment of properties neighbouring this property, 

and potentially other properties owners who live near other sites in 

Belgraiva owned by this builder.  

 

 

General Matters 

 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Grounds for Appeal  
685(1) If a development authority 

 

(a)   fails or refuses to issue a development permit to a person, 

 

(b)   issues a development permit subject to conditions, or 

 

(c)   issues an order under section 645, 

 

the person applying for the permit or affected by the order under section 

645 may appeal to the subdivision and development appeal board. 

    

(2) In addition to an applicant under subsection (1), any person affected 

by an order, decision or development permit made or issued by a 

development authority may appeal to the subdivision and development 

appeal board. 

 

Appeals 

686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing reasons, 

with the board, 

 

(a)    in the case of an appeal made by a person referred to in section 

685(1) 

 

(i) with respect to an application for a development permit, 

 

(A) within 21 days after the date on which the written 

decision is given under section 642, or  

 

(B) if no decision is made with respect to the application 

within the 40-day period, or within any extension of 

that period under section 684, within 21 days after 

the date the period or extension expires, 
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 or 

 

(ii) with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  

 

(b)   in the case of an appeal made by a person referred to in section 

685(2), within 21 days after the date on which the notice of the 

issuance of the permit was given in accordance with the land 

use bylaw. 

 

Hearing and Decision 

687(3) In determining an appeal, the subdivision and development appeal 

board 

 

… 

 

(a.1) must comply with the land use policies; 

 

(a.2) subject to section 638, must comply with any applicable 

statutory plans; 

 

(a.3) subject to clauses (a.4) and (d), must comply with any land use 

bylaw in effect; 

 

(a.4) must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 

respecting the location of premises described in a cannabis 

licence and distances between those premises and other 

premises; 

 

… 

 

(c)  may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 

or make or substitute an order, decision or permit of its own; 

  

(d)    may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 

does not comply with the land use bylaw if, in its opinion, 

 

(i)     the proposed development would not 

 

(A) unduly interfere with the amenities of the 

neighbourhood, or 

 

(B) materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 

 

and 
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(ii) the proposed development conforms with the use 

prescribed for that land or building in the land use bylaw. 

 

General Provisions from the Edmonton Zoning Bylaw: 

 

Under section 110.2(7), Single Detached Housing is a Permitted Use in the (RF1) 

Single Detached Residential Zone. 
 

Under section 6.1, Accessory means “when used to describe a Use or building, a Use or 

building naturally or normally incidental, subordinate, and devoted to the principal Use or 

building, and located on the same lot or Site.” 

 

Under section 6.1, Garage means “an Accessory building, or part of a principal building 

designed and used primarily for the storage of motor vehicles and includes a carport.” 

 

Section 110.1 states that the General Purpose of (RF1) Single Detached Residential 

Zone is: 

 
to provide for Single Detached Housing while allowing other forms of 

small scale housing in the form of Secondary Suites, Garden Suites, 

Semi-detached Housing and Duplex Housing. 

 

Section 814.1 states that the General Purpose of the Mature Neighbourhood Overlay 

is: 

 

to regulate residential development in Edmonton’s mature residential 

neighbourhoods, while responding to the context of surrounding 

development, maintaining the pedestrian-oriented design of the 

streetscape, and to provide an opportunity for consultation by gathering 

input from affected parties on the impact of a proposed variance to the 

Overlay regulations. 

 

 

Accessory Buildings in Residential Zones 

 

Section 50.3(5) states: 

 

 Accessory buildings and structures shall be located as follows: 

 

 … 

 

c. the distance between an Accessory building and the lot line 

running parallel to any flanking public roadway, other than a 

Lane, shall not be less than the Side Setback required for the 

principal building. If the principal building was developed before 

October 2, 1961, the distance may be reduced, if the placement 

of the proposed Garage is consistent with the placement of other 

existing Garages in the same block; 
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… 

 

Section 814.3(3)(b) states “where a Site Width is greater than 12.0 m and less than 18.3 

m, the Side Setback requirements of the underlying Zone shall apply.” 

 

Section 110.4(10)(c) states “on a Corner Site where the building faces the Front Lot Line 

or the Side Lot Line, the minimum Side Setback abutting the flanking Side Lot Line shall 

be 20% of the Site Width, to a maximum of 4.5 m.” 

 

Under section 6.1, Corner Site means: 

 

an area of land consisting of one or more adjacent Lots where at least one 

Lot is: 

 

a. located at the intersection of two public roadways, other 

than Lanes; or 

 

b. abuts a public roadway, other than a Lane, which changes 

direction at any point where it  abuts the Site; 

 

provided that in both cases the Site shall not be considered a Corner 

Site where the contained angle formed by the intersection or change 

of direction is an angle of more than 135 degrees. In the case of a 

curved corner, the angle shall be determined by the lines tangent to 

the property line abutting the public roadways, provided the roadway 

is not a Lane, at the point which is the extremity of that property line. 

In the case of a curved corner, the point which is the actual corner of 

the Site shall be that point on the property line abutting the public 

roadway, provided the roadway is not a Lane, which is nearest to the 

point of intersection of the tangent lines. 

  

 
  

 

Under section 6.1, Side Setback means: 

 

the distance that a development or a specified portion of it, must be set 

back from a Side Lot Line. A Side Setback is not a Side Yard, Amenity 

Space or Separation Space. 
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Under section 6.1, Site Width means “the horizontal distance between the side 

boundaries of the Site measured at a distance from the Front Lot Line equal to the 

required Front Setback for the Zone.” 

 

Development Officer’s Determination 

 

Reduced Side Setback - The distance from the rear Garage to the 

property line along 116 Street (flanking side lot line) is 2.61m, 

which is 19% of the lot width, instead of 2.68m, which is 20% 

(Section 50.3(5)(c)). [unedited] 

 

 

Previous Subdivision and Development Appeal Board Decision 

 

Application  Number Description  Decision 

SDAB-D-15-268 To leave as built a Single 

Detached House. 

January 29, 2016; The appeal 

is ALLOWED and the 

decision of the Development 

Authority is REVOKED. The 

appeal is subject to 

CONDITIONS. 

             

 

 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue 

its official decision in writing within fifteen days of the conclusion of the hearing.  
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Hearing Date: Wednesday, August 21, 2019  20 
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Site Location   File:  SDAB-D-19-130 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM III: 1:30 P.M. FILE: SDAB-D-19-131 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN 

ADJACENT PROPERTY OWNER 

 

APPELLANT:  

 

APPLICATION NO.: 311812309-001 

 

APPLICATION TO: Construct a Single Detached House with 

an Unenclosed Front Porch, front attached 

Garage, fireplace and rear uncovered deck 

(3.66 metres by 3.66 metres)   

 

DECISION OF THE 

DEVELOPMENT AUTHORITY: Approved with conditions 

 

DECISION DATE: July 4, 2019 

 

DATE OF APPEAL: July 25, 2019 

 

NOTIFICATION PERIOD: July 11, 2019 through August 1, 2019 

 

RESPONDENT:   

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 7606B - 149 Street NW 

 

LEGAL DESCRIPTION: Plan 1721535 Blk 3 Lot 22A 

 

ZONE: (RF1) Single Detached Residential Zone 

 

OVERLAY: Mature Neighbourhood Overlay 

 

STATUTORY PLAN: N/A 

 

 

Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 

 

I believe the mature neighbourhood development rules in place are 

appropriate and should be adhered to. The applicant bought an empty lot 

knowing what the rules are and have no reason to seek any variances. 
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General Matters 

 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Grounds for Appeal  
685(1) If a development authority 

 

(a)   fails or refuses to issue a development permit to a person, 

 

(b)   issues a development permit subject to conditions, or 

 

(c)   issues an order under section 645, 

 

the person applying for the permit or affected by the order under section 

645 may appeal to the subdivision and development appeal board. 

    

(2) In addition to an applicant under subsection (1), any person affected 

by an order, decision or development permit made or issued by a 

development authority may appeal to the subdivision and development 

appeal board. 

 

Appeals 

686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing reasons, 

with the board, 

 

(a)    in the case of an appeal made by a person referred to in section 

685(1) 

 

(i) with respect to an application for a development permit, 

 

(A) within 21 days after the date on which the written 

decision is given under section 642, or  

 

(B) if no decision is made with respect to the application 

within the 40-day period, or within any extension of 

that period under section 684, within 21 days after 

the date the period or extension expires, 

 

 or 

 

(ii) with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
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(b)   in the case of an appeal made by a person referred to in section 

685(2), within 21 days after the date on which the notice of the 

issuance of the permit was given in accordance with the land 

use bylaw. 

 

Hearing and Decision 

687(3) In determining an appeal, the subdivision and development appeal 

board 

 

… 

 

(a.1) must comply with the land use policies; 

 

(a.2) subject to section 638, must comply with any applicable 

statutory plans; 

 

(a.3) subject to clauses (a.4) and (d), must comply with any land use 

bylaw in effect; 

 

(a.4) must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 

respecting the location of premises described in a cannabis 

licence and distances between those premises and other 

premises; 

 

… 

 

(c)  may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 

or make or substitute an order, decision or permit of its own; 

  

(d)    may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 

does not comply with the land use bylaw if, in its opinion, 

 

(i)     the proposed development would not 

 

(A) unduly interfere with the amenities of the 

neighbourhood, or 

 

(B) materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 

 

and 

  

(ii) the proposed development conforms with the use 

prescribed for that land or building in the land use bylaw. 
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General Provisions from the Edmonton Zoning Bylaw: 

 

Under section 110.2(7), Single Detached Housing is a Permitted Use in the (RF1) 

Single Detached Residential Zone. 

 

Under section 7.2(5), Single Detached Housing means: 

 

development consisting of a building containing one principal Dwelling which is 

separate from any other principal Dwelling or building. This Use includes Mobile 

Homes which conform to Section 78 of this Bylaw. 

 

Section 110.1 states that the General Purpose of (RF1) Single Detached Residential 

Zone is: 

 
to provide for Single Detached Housing while allowing other forms of small 

scale housing in the form of Secondary Suites, Garden Suites, Semi-detached 

Housing and Duplex Housing. 

 

Section 814.1 states that the General Purpose of the Mature Neighbourhood Overlay 

is: 

 

to regulate residential development in Edmonton’s mature residential 

neighbourhoods, while responding to the context of surrounding 

development, maintaining the pedestrian-oriented design of the 

streetscape, and to provide an opportunity for consultation by gathering 

input from affected parties on the impact of a proposed variance to the 

Overlay regulations. 

 

 

Rear Setback 

 

Section 814.3(4) states “the minimum Rear Setback shall be 40 percent of Site Depth.” 

 

  Under section 6.1, Rear Setback means: 

 

 the distance that a development or a specified portion of it, must be set 

back from a Rear Lot Line. A Rear Setback is not a Rear Yard, Amenity 

Space or Separation Space. 
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Development Officer’s Determination 

 

1. Rear Setback - The distance from the House to the rear lot line is 

13.3m, 33% of the site depth, instead of 15.9m, 40% of the site 

depth; deficient by 2.6m (7%) (Section 814.3.4) [unedited] 

 

 

Projection into Setbacks 

 

  Eaves   

 

Section 44.1(a) states: 

 

The following features may project into a required Setback or Separation 

Space as provided for below: 

 

verandas, porches, eaves, shade projections, unenclosed steps, 

chimneys, belt courses, sills, together with any other 

architectural features which are of a similar character, provided 

such projections do not exceed 0.6 metres in the case of Setbacks 

or Separation Spaces of 1.2 metres or greater. Where unenclosed 

steps extend into Side Setbacks, such steps shall not exceed a 

Height of 1.0 metres; 

 

Development Officer’s Determination 

 

2. Rear Eave Projection - The distance from the rear eave of the 

house to the rear lot line is 12.8m instead of 15.3m, exceeded by 

2.5m. (Section 44.1) [unedited] 

 

3. Front Eave Projection - The distance from the front eave of the 

house to the front lot line is 6.9m instead of 7.2m, exceeded by 0.3m.  

(Section 44.1) [unedited] 

 

 

 

javascript:void(0);
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Hearing Date: Wednesday, August 21, 2019  27 

 

Platform Structures 

 

Section 44.3(b) states:  

 

The following features may project into a required Setback or Separation 

Space as provided for below: 

 

Platform Structures provided such projections do not exceed 2.0 

metres into any other Setbacks or Separation Spaces with a depth 

of at least 4.0 metres.   

 

Under section 6.1, Platform Structures means: 

 

an elevated structure intended for use as outdoor Amenity Area that may project 

and/or be recessed from the wall of a building, may be surrounded by guardrails, 

parapet walls or similar features. Common examples include: balconies, raised 

terraces and decks. This definition does not include a Rooftop Terrace. 

 

Development Officer’s Determination 

 

4.  Platform Structure Projection - The distance from the rear 

uncovered deck to the rear lot line is 11m, instead of 13.9m, exceeded 

by 2.9m.  (Section 44.3(b))) [unedited] 

 

 

Community Consultation 

 

Section 814.5(1) states the following with respect to Proposed Variances: 

 

When the Development Officer receives a Development Permit 

Application for a new principal building, or a new Garden Suite that does 

not comply with any regulation contained within this Overlay, or 

receives a Development Permit for alterations to an existing structure 

that require a variance to Section 814.3(1), 814.3(3), 814.3(5) and 

814.3(9) of this Overlay: 

 

a. the Development Officer shall send notice, to the recipient 

parties specified in Table 814.5(2), to outline any requested 

variances to the Overlay and solicit comments directly related to 

the proposed variance; 

 

b. the Development Officer shall not render a decision on the 

Development Permit application until 21 days after notice has 

been sent, unless the Development Officer receives feedback 

from the specified affected parties in accordance with Table 

814.5(2); and 
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c. the Development Officer shall consider any comments directly 

related to the proposed variance when determining whether to 

approve the Development Permit Application in accordance with 

Sections 11.3 and 11.4. 

 

Section 814.5(2) states: 

 

Tier # Recipient Parties Affected Parties Regulation of this Overlay 

to be Varied 

Tier 2 The municipal address 

and assessed owners of 

the land Abutting the 

Site, directly adjacent 

across a Lane from the 

Site of the proposed 

development and the 

President of each 

Community League 

The assessed owners 

of the land Abutting 

the Site and directly 

adjacent across a 

Lane from the Site 

of the proposed 

development 

814.3(4) – Rear Setback 

  

        

 
 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue 

its official decision in writing within fifteen days of the conclusion of the hearing.  
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