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SUBDIVISION AND DEVELOPMENT APPEAL BOARD

I 9:00 A.M. SDAB-D-21-194

Construct a 10 Dwelling Multi-unit Housing
building and to demolish the existing Single
Detached House

10704 - 78 Avenue NW
Project No.: 399989558-002

II 10:30 A.M. SDAB-D-21-195

Construct a 4 Dwelling Multi-unit Housing
development (row house) with Unenclosed Front
Porches, electric fireplaces, and to develop
Secondary Suites in the Basements

12202 - 121 Avenue NW
Project No.: 390093287-002

NOTE: Unless otherwise stated, all references to "Section numbers" in this Agenda
refer to the authority under the Edmonton Zoning Bylaw 12800.
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ITEM I: 9:00 A.M. FILE: SDAB-D-21-194

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER

APPELLANT:

APPLICATION NO.: 399989558-002

APPLICATION TO: Construct a 10 Dwelling Multi-unit Housing building and
to demolish the existing Single Detached House

DECISION OF THE
DEVELOPMENT AUTHORITY: Refused

DECISION DATE: October 26, 2021

DATE OF APPEAL: November 5, 2021

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY: 10704 - 78 Avenue NW

LEGAL DESCRIPTION: Plan 2060Q Blk 168 Lots 1-2

ZONE: (RF6) Medium Density Multiple Family Zone

OVERLAY: N/A

STATUTORY PLAN: Garneau Area Redevelopment Plan

Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development
Authority:

We feel the development is allowed under the Garneau ARP guidelines
for area 1, which is where this developments falls, and the development
fits nicely in the MDP the way we grow.
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General Matters

Appeal Information:

The Municipal Government Act, RSA 2000, c M-26 states the following:

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,

(b) issues a development permit subject to conditions, or

(c) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.

...

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal the decision in accordance with
subsection (2.1).

Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,

(a) in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or
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(ii) with respect to an order under section 645, within 21 days
after the date on which the order is made, or

(b) in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision
687(3) In determining an appeal, the board hearing the appeal referred to
in subsection (1)

…

(a.1) must comply with the land use policies;

(a.2) subject to section 638, must comply with any applicable
statutory plans;

(a.3) subject to clause (a.4) and (d), must comply with any land use
bylaw in effect;

(a.4) must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

…

(c) may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

(d) may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

(i)     the proposed development would not

(A) unduly interfere with the amenities of the
neighbourhood, or

(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and
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(ii) the proposed development conforms with the use
prescribed for that land or building in the land use bylaw.

General Provisions from the Edmonton Zoning Bylaw:

Under section 170.2(3), Multi-unit Housing, on a Site 1.4 ha or less, is a Permitted Use
in the (RF6) Medium Density Multiple Family Zone.

Under section 7.2(4), Multi-unit Housing means:

development that consists of:

a. three or more principal Dwellings arranged in any configuration
and in any number of buildings;

or

b. any number of Dwellings developed in conjunction with a
Commercial Use where allowed in the Zone.

Section 170.1 states that the General Purpose of the (RF6) Medium Density Multiple
Family Zone is “to provide for medium density housing, where some units may not have
access at ground level.”

Density

Section 170.4(2) states:

The maximum Density for Multi-unit Project Development shall be 80
Dwellings/ha; provided that:

a. this shall be increased by one Dwelling/ha for every six required
resident parking spaces and associated manoeuvring aisles which
are provided underground, up to a maximum density of 105
Dwellings/ha. For the purpose of this clause, underground
parking shall be covered so as to provide useful Site area that
would not otherwise be available. Any projection above the
ground level of the surface covering such parking shall be less
than 1.0 m; shall not be located in a Front Yard; and, shall be
integrated with the design of buildings and landscaping so as to
be unobtrusive; and

b. this shall be increased by an additional 10 Dwellings/ha where
Common Amenity Area of at least 2.5 m2 per Dwelling is
provided in addition to Amenity Area required by subsection
46(2) and is developed in accordance with Section 46.
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Under section 6.1, Density means, “when used in reference to Residential and
Residential-Related development, the number of Dwellings on a Site expressed as
Dwellings per hectare.”

Development Officer’s Determination

1. Density - The maximum density for 123 Dwellings/ha instead of 80
Dwellings/ha (Section 170.4.2).

[unedited]

Site Coverage

Section 170.4(4) states:

The maximum total Site Coverage shall be 40%, with a maximum of
28% for a principal building and a maximum of 12% for Accessory
buildings. Where parking is provided underground or Garages are
attached or designed as an integral part of Dwellings, the maximum for
principal buildings shall be 40%, except that:

a. the maximum Site Coverage for the Principal Dwelling/building
and the maximum total Site Coverage shall be increased by 2%
of the Site Area, in addition to any increase allowed under
Section 87, to accommodate single Storey Unenclosed Front
Porches.

Under section 6.1, Site Coverage means:

the total horizontal area of all buildings or structures on a Site which are
located at or higher than 1.8 m above Grade, including Accessory
buildings or Structures, calculated by perpendicular projection onto a
horizontal plane from one point located at an infinite distance above all
buildings and structures on the Site. This definition shall not include:

a. steps, eaves, cornices, and similar projections;

b. driveways, aisles and parking lots unless they are part of a
Parking Garage which extends 1.0 m or more above Grade; or

c. unenclosed inner and outer courts, terraces and patios where
these are less than 1.8 m above Grade;

Development Officer’s Determination
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2. Site Coverage - The maximum Site Coverage for the principal
building is 49% instead 28%. The maximum total Site Coverage is
50% instead of 40% (Section 170.4.4).

[unedited]

Rear Setback

Section 170.4(6) states “The minimum Rear Setback shall be 7.5 m.”

Under section 6.1, Rear Setback means:

the distance that a development or a specified portion of it, must be set
back from a Rear Lot Line. A Rear Setback is not a Rear Yard, Amenity
Space or Separation Space.

Development Officer’s Determination

3. Rear Setback - The distance between the building and the north
(rear) property line is 6.3m instead of 7.5m (Section 170.4.6).

[unedited]

Interior Side Setback / Flanking Side Setback

Section 170.4(7) states:

Minimum Side Setbacks of 1.0 m for each Storey or partial Storey shall
be provided, except that a total of at least 2.0 m shall be provided in all
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cases. A Side Setback shall be not less than 4.5 m where it Abuts a
flanking public roadway, other than a Lane.

Under section 6.1, Side Setback means:

the distance that a development or a specified portion of it, must be set
back from a Side Lot Line. A Side Setback is not a Side Yard, Amenity
Space or Separation Space.

Development Officer’s Determination

4. Interior Side Setback - The distance between the building and the
west side property line is 1.5m instead of 2.0m (Section 170.4.7).

5. Flanking Side Setback - The distance between the building and the
east side property line is 3.5m instead of 4.0m (Section 170.4.7).

[unedited]

Projection into Setbacks and Separation Spaces

Section 44.1(a) states:

The following features may project into a required Setback or Separation
Space as provided for below:

a. verandas, porches, eaves, shade projections, unenclosed steps,
chimneys, belt courses, sills, together with any other
architectural features which are of a similar character, provided
such projections do not exceed 0.6 m in the case of Setbacks or
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Separation Spaces of 1.2 m or greater. Where unenclosed steps
extend into Side Setbacks, such steps shall not exceed a Height
of 1.0 m.

Section 44.4 states:

A single Storey Unenclosed Front Porch may project from the first
Storey of a Dwelling a maximum of 2.5 m into a required Front Setback,
provided that a minimum of 3.0 m is maintained between the Front Lot
Line and the Unenclosed Front Porch.

Development Officer’s Determination

6. Flanking Side Setback - The distance between the unenclosed
front porch and the east side property line is 1.7m instead of 3.4m
(Section 44.1.a).

7. Front Setback - The distance between the unenclosed front porch
and the south (front) property line is 1.8m instead of 3.0m (Section
44.4).

[unedited]

___________________________________________________________________________

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue its
official decision in writing within fifteen days of the conclusion of the hearing.
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ITEM II: 10:30 A.M. FILE: SDAB-D-21-195

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER

APPELLANT:

APPLICATION NO.: 390093287-002

APPLICATION TO: Construct a 4 Dwelling Multi-unit Housing development
(row house) with Unenclosed Front Porches, electric
fireplaces, and to develop Secondary Suites in the
Basements

DECISION OF THE
DEVELOPMENT AUTHORITY: Approved with Conditions

DECISION DATE: October 25, 2021

DATE OF APPEAL: November 5, 2021

RESPONDENT:

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY: 12202 - 121 Avenue NW

LEGAL DESCRIPTION: Plan RN64 Blk 23 Lot 1

ZONE: (RF3) Small Scale Infill Development Zone

OVERLAY: Mature Neighbourhood Overlay

STATUTORY PLAN: N/A

Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development
Authority:

interputation of the zoning bylaw
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General Matters

Appeal Information:

The Municipal Government Act, RSA 2000, c M-26 states the following:

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,

(b) issues a development permit subject to conditions, or

(c) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.

...

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal the decision in accordance with
subsection (2.1).

(3) Despite subsections (1) and (2), no appeal lies in respect of the
issuance of a development permit for a permitted use unless the
provisions of the land use bylaw were relaxed, varied or
misinterpreted or the application for the development permit was
deemed to be refused under section 683.1(8).

Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,

(a) in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
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that period under section 684, within 21 days after
the date the period or extension expires,

or

(ii) with respect to an order under section 645, within 21 days
after the date on which the order is made, or

(b) in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision
687(3) In determining an appeal, the board hearing the appeal referred to
in subsection (1)

…

(a.1) must comply with the land use policies;

(a.2) subject to section 638, must comply with any applicable
statutory plans;

(a.3) subject to clause (a.4) and (d), must comply with any land use
bylaw in effect;

(a.4) must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

…

(c) may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

(d) may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

(i)     the proposed development would not

(A) unduly interfere with the amenities of the
neighbourhood, or
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(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and

(ii) the proposed development conforms with the use
prescribed for that land or building in the land use bylaw.

General Provisions from the Edmonton Zoning Bylaw:

Under section 140.2(5), Multi-unit Housing is a Permitted Use in the (RF3) Small
Scale Infill Development Zone.

Under section 7.2(4), Multi-unit Housing means:

development that consists of:

a. three or more principal Dwellings arranged in any configuration
and in any number of buildings;

or

b. any number of Dwellings developed in conjunction with a
Commercial Use where allowed in the Zone.

Section 140.1 states that the General Purpose of the (RF3) Small Scale Infill
Development Zone is “to provide for a mix of small scale housing.”

Section 814.1 states that the General Purpose of the Mature Neighbourhood Overlay
is:

to regulate residential development in Edmonton’s mature residential
neighbourhoods, while responding to the context of surrounding
development, maintaining the pedestrian-oriented design of the
streetscape, and to provide an opportunity for consultation by gathering
input from affected parties on the impact of a proposed variance to the
Overlay regulations.

___________________________________________________________________________

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue its
official decision in writing within fifteen days of the conclusion of the hearing.
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