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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 
RIVER VALLEY ROOM 

 

I 9:00 A.M. SDAB-D-18-030  
 
To construct a Single Detached House with side 
attached Garage, front veranda, side uncovered 
deck, and Basement development (Not to be 
used as an additional Dwelling) 
 
9213 - 97 Street NW 
Project No.: 230721006-001 
 

 
NOTE: Unless otherwise stated, all references to “Section numbers” refer to 

the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:00 A.M. FILE: SDAB-D-18-030 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN 
AFFECTED COMMUNITY LEAGUE 
 
APPELLANT:  
 
APPLICATION NO.: 230721006-001 
 
APPLICATION TO: Construct a Single Detached House with 

side attached Garage, front veranda, side 
uncovered deck, and Basement 
development (Not to be used as an 
additional Dwelling) 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Approved with Conditions 
 
DECISION DATE: December 21, 2017 
 
DATE OF APPEAL: January 22, 2018 
 
NOTIFICATION PERIOD: January 2, 2018 through January 23, 2018 
 
RESPONDENT:   
 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 9213 - 97 Street NW 
 
LEGAL DESCRIPTION: Plan 1820AX Blk 5 Lot 2 
 
ZONE: A-Metropolitan Recreation Zone 
 
OVERLAY: North Saskatchewan River Valley and 

Ravine System Protection Overlay 
 
STATUTORY PLAN: North Saskatchewan River Valley Area 

Redevelopment Plan 
 

 
 

  
Grounds of Appeal 

 
The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
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1) This house is to be built on a lot which is zoned A for parkland, with 
discretionary use for a single-family home.  Several aspects of the proposed 
development are inappropriate for this location and we believe the 
Development Officer should have exercised his discretion to disallow the 
application. 
 
The A zone requires 7.5 metre setbacks and the City has given the owner 
variances in order to reduce those setbacks.  We oppose the reduced setbacks 
as they would allow the development of a house that is inappropriately large 
for the location. 
 
2)  The height of this 10 metre house would impede the park users' 
enjoyment of the ravine.  It will block the creek bed from the bike trail.  It 
will also block upward views from the lower trail that runs just below the 
site.  People walking beside the creek along the lower trail would look up to 
the building which would tower about 13 metres above them because it is to 
be built on a high ledge.   
 
The Mature Neighbourhood Overlay does not allow for a 10 metre high 
house; it allows for a 8.9 metre house which would also be too high for this 
site in the park, located as it is between two public trails. 
 
3) The fact that the easement crosses a public, heavily-used bike trail, means 
that the building would impede public safety, use and enjoyment of this 
public land. 
 
4)  The City's process was most unfortunate.  They only issued one notice to 
us at the Community League.  There are no other houses within the 60 metres 
radius of the proposed house to issue notices to - it is parkland, afterall.  
However, there are hundreds, if not hundreds of thousands, of people who 
will be affected by this house.  Notices should have gone up on the rail trail 
explaining to the park users why the City was giving variances to the 
landowner.  Failing in-depth consultation, this project must be rejected until 
such time a proper consultation takes place. 
 
5)  Trees are always protected when construction is done in our 
neighbourhood.  There are a number of very tall trees surrounding the site 
whose root systems will be affected when they dig out the house's 
foundation.  We know that trees' root systems extend great distances from the 
base of the tree and are often interconnected with other root systems.  The 
permit should insist that the trees' root systems in the ravine will be protected 
and an explanation should be given as to how that could be accomplished. 

 
Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 

 
Grounds for Appeal  

685(1) If a development authority 
 

(a)   fails or refuses to issue a development permit to a person, 
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(b)   issues a development permit subject to conditions, or 
 

(c)   issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal to the subdivision and development appeal board. 

    
(2) In addition to an applicant under subsection (1), any person affected 
by an order, decision or development permit made or issued by a 
development authority may appeal to the subdivision and development 
appeal board. 

 
Appeals 

686(1)  A development appeal to a subdivision and development appeal 
board is commenced by filing a notice of the appeal, containing reasons, 
with the board, 
 

(a)    in the case of an appeal made by a person referred to in section 
685(1) 

 
(i) with respect to an application for a development permit, 

  
(A) within 21 days after the date on which the decision is 

made under section 642, or  
 

(B) if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

  or 
 

(ii) with respect to an order under section 645, within 21 days 
after the date on which the order is made, or  

 
(b)   in the case of an appeal made by a person referred to in section 

685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the subdivision and development appeal 
board 

 
… 

 
(a.1) must comply with the land use policies; 
 
(a.2) subject to section 638, must comply with any applicable 

statutory plans; 
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(a.3) subject to clause (d), must comply with any land use bylaw in 

effect; 
 
… 
 
(c)  may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

  
(d)    may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A) unduly interfere with the amenities of the 
neighbourhood, or 

 
(B) materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
  

(ii) the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
 

General Provisions from the Edmonton Zoning Bylaw: 
 
Section 540.1 states the General Purpose of the (A) Metropolitan Recreation Zone is 
to preserve natural areas and parkland along the river, creeks, ravines and other 
designated areas for active and passive recreational uses and environment protection in 
conformance with Plan Edmonton and the North Saskatchewan River Valley Area 
Redevelopment Plan. 

 
Section 811.1 states the General Purpose of the North Saskatchewan River Valley 
and Ravine System Protection Overlay is to provide a development Setback from the 
North Saskatchewan River Valley and Ravine System. 

 
Discretionary Use 

  
Under Section 540.3(14), a Single Detached Dwelling is a Discretionary Use in the (A) 
Metropolitan Recreation Zone. 
 
Under Section 7.2(8), Single Detached Housing means development consisting of a 
building containing only one Dwelling, which is separate from any other Dwelling or 
building. Where a Secondary Suite is a Permitted or Discretionary Use in a Zone, a 
building which contains Single Detached Housing may also contain a Secondary Suite. 
This Use includes Mobile Homes which conform to Section 78 of this Bylaw. 
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Development Officer’s Determination 

 
Discretionary Use - The Single Detached House is approved as a Discretionary Use 
(Section 540.3.14). 
 
Front Lot Line 

  
Under Section 6.1(43), Front Lot Line means the property line separating a lot from an 
abutting public roadway other than a Lane. In the case of a Corner Lot, the Front Line is 
the shorter of the property lines abutting a public roadway, other than a Lane. In the case 
of a Corner Lot formed by a curved corner, the Front Lot Line shall be the shorter of the 
two segments of the property line lying between the point determined to be the actual 
corner and the two points at the extremities of that property line. 

 

 
 
 
Development Officer’s Determination 

 
Front Lot Line - the west property line is deemed to be the Front Lot Line and in 
accordance with Section 6.1(43). 

 
 

Front Setback 
  

 Section 540.4(1) states the minimum Front Setback shall be 7.5 metres. 
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Development Officer’s Determination 

 
Reduced Front Setback - The distance from the house to the west property line is 1.5m to 
3.1m, instead of 7.5m.  Section 540.4(1). 
 
Side Setback 

  
Section 540.4(3) states the minimum Side Setback shall be 7.5 metres. 

Development Officer’s Determination 
 

Reduced Side Setback - The distance from the house to the north property line is 1.2m 
instead of 7.5m, and the distance from the house to the south property line is 1.5m instead 
of 7.5m.  Section 540.4(3). 

 
Deck Projection 

  
Section 44.3(c) states Platform Structures may project into a required Setback or 
Separation Space, provided such projections do not exceed 0.6 metres into any other 
Setbacks or Separation Spaces with a depth of less than 4.0 metres. 
 
Under Section 6.1(80), Platform Structures means a raised structure on which people 
can stand, that projects from the wall of a building, may be surrounded by guardrails, 
parapet walls or similar features, and is intended for use as an Amenity Area. Common 
examples include: balconies, raised terraces and decks. This definition does not include a 
Rooftop Terrace. 
 
Development Officer’s Determination 
 
Deck projection on south facade - The distance from the deck to the south property line is 
0.3m instead of 0.9m.  Section 44.3(c). 

 
Landscaping 

  
Trees and shrubs shall be provided in accordance with Table 55.2(1)(d), as follows:  

Measure Table 55.2(1)(d) 
 
Tree and Shrub Planting Requirements 

Site Width Single Detached Housing 
Less than 10.0 metres One deciduous tree, one coniferous tree and 

four shrubs 
10.0 metres – 13.0 metres Two deciduous trees, one coniferous tree and 

six shrubs 
Greater than 13.0 metres Two deciduous trees, two coniferous trees and 

eight shrubs 
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Development Officer’s Determination 
 
Landscaping - the requirement to provide onsite trees and shrubs is waived (Section 
55.2.d). 

 
        
 
 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue 
its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 
No. 11136 requires that a verbal announcement of the Board’s decision shall be made at 
the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 
on the Board until the decision has been given in writing in accordance with the 
Municipal Government Act. 
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Site Location   File:  SDAB-D-18-030 
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