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SUBDIVISION AND DEVELOPMENT APPEAL BOARD
HEARING ROOM NO. 3
I

9:00 A.M.

SDAB-D-19-015
Construct two General Industrial Use buildings
and to construct exterior alterations (vehicular
access and retention pond) and to operate a
General Industrial Use (temporary seacan
storage)
10831 - 231 Street NW
Project No.: 286337282-001

NOTE:

Unless otherwise stated, all references to “Section numbers” refer to
the authority under the Edmonton Zoning Bylaw 12800.
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FILE: SDAB-D-19-015

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN
ADJACENT PROPERTY OWNER
APPELLANT 1:

APPELLANT 2:
APPLICATION NO.:

286337282-001

APPLICATION TO:

Construct two General Industrial Use
buildings and to construct exterior
alterations (vehicular access and retention
pond) and to operate a General Industrial
Use (temporary seacan storage)

DECISION OF THE
DEVELOPMENT AUTHORITY:

Approved with Notices

DECISION DATE:

December 13, 2018

DATE OF APPEAL (APPELLANT 1):

January 9, 2019

DATE OF APPEAL (APPELLANT 2):

January 10, 2019

RESPONDENT:
ADDRESS OF RESPONDENT:

10831 - 231 Street NW

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY:

10831 - 231 Street NW

LEGAL DESCRIPTION:

Plan 0627961 Blk 1 Lot 6

ZONE:

IM Medium Industrial Zone

OVERLAY:

N/A

STATUTORY PLAN:

Winterburn Industrial ASP

Grounds for Appeal
APPELLANT 1, Owen Van Every, provided the following reasons for appealing the
decision of the Development Authority:
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I do not want containers in my back yard. They stack anywhere from 4 to
5 high. They operate 7 days a week. Listening to banging and clanging
and beeping from the equipment sounding area from 6 in the morning till
night time 7 days a week and we the people that live there in the mobile
home park do not want it.
APPELLANT 2, 564573 Albert Ltd, o/a Westview Village MHC, provided the following
reasons for appealing the decision of the Development Authority:
We are retained by the 564573 Alberta Ltd. operating as Westview
Village MHC to appeal the Development Permit granted for City File #
286337282-001 to the Edmonton Subdivision and Development Appeal
Board, which Class B Development Permit was approved by the City of
Edmonton to the Applicant for the lands located at 10831-231 Street,
Edmonton on December 14, 2018.
The legal description of the subject lands are as follows:
Plan 0627961
Block 1
Lot 6
(the "Lands")
The reasons for the appeal are as follows:
1. The development authority varied the requirements of the Land Use
Bylaw in issuing the Development Permit for the permitted use of a
temporary storage facility is a permitted use in accordance with
Edmonton Zoning Bylaw 12800 for Medium Industrial Zone (the
"IM zoning"). The Development Authority erred in approving the
Development Permit as the proposed development unduly and
materially impacts the residential use and is not in compliance with
the Winterburn Industrial Area Structure Plan (the "Winterburn
ASP").
2. Westview Village Manufactured Homes Community (the "Westview
Village") is a 1061 unit manufactured home community located
adjacent to the Lands. According to the 2009 Municipal Census,
Westview Village had a population of approximately 2,331.
3. The Winterburn ASP contains Policy 3.3.3 for properties adjacent to
Westview Village. Policy 3.3.3. addresses the visual impact of
medium industrial lands adjacent to Westview village. Policy 3.3.3
was specifically amended by bylaw 17427 to provide as follows:
A 6 m wide landscaped buffer will be established at the
Development Permit stage through the use of a 2.4 m high
coniferous tree planting at 4.5 m spacing and a 1.8 m high chain
link fence with visual screening vinyl strips.
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3. The Development Authority erred in approving the Development
Permit and erred in granting the variance as both are inconsistent
with the objective of Policy 3.3.3 of the Winterburn ASP, which is
to:
To limit impacts on the existing Westview Village residential
from surrounding industrial and commercial land uses.
4. The approval allows for tree planting in the buffer zone along the
west edge of Westview Village at a density below what is required
by Policy 3.3.3. of the Winterburn ASP; ultimately allowing a
development that is incompatible with the neighboring residential
use of Westview Village.
5. The granting of a development permit for temporary storage should
be accompanied by a restriction as to the maximum height of the
items stored on the Lands.
6. Alternatively, if the maximum height of the stored items is to be set
by the IM zoning, the one hundred and eighty (180) meters approved
buffer area is inconsistent and offends the neighboring use of
Westview Village. A greater buffer zone is necessary, if the
Development Permit does not provide for a maximum height of the
stored items.
7. There are currently sea containers being stacked and stored on the
lands. Some of the stacks are five to six (5-6) sea containers in
height.
9. The requirements of Policy 3.3.3 of the Winterburn ASP have not
been abided by, as there has not been a six (6) meter landscape
buffer established on the Lands and there have been no coniferous
trees planted on the Lands.
10. Alternatively, if there have been trees planted on the Lands, the trees
have been planted in a matter that is insufficient to satisfy the
requirements of Policy 3.3.3 of the Winterburn ASP.
11. Furthermore, there has not been a 1.8 meter high chain link fence
with visual screening strips constructed, installed, or placed on the
Lands as required by the Winterburn ASP. At the current time there
is no fence around the Lands.
12. The Development Authority erred in approving the Development
Permit with a variance without requiring additional landscaping
regulations pursuant to Section 55.6 of the IM zoning bylaw. Section
55.7(a) allows for the Development Officer to require additional
landscaping to what is specified in Section 55 of the IM zoning
bylaw. As Westview Village is an adjacent property, approval of the
proposed use would result in an undesirable impact to Westview
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Village due to, but not limited to, poor appearance, excessive noise,
light, and dust. The residential use of the adjacent Westview Village
should have warranted the Development Officer to require additional
and extensive landscaping of the Lands being used as a medium
industrial use. Furthermore, it would be unreasonable and
inappropriate to grant the approval of a proposed development
without consultation with a qualified landscape professional.
13. The IM zoning bylaw clearly contemplates the potential concerns
medium industrial use will have on neighboring properties. The
current situation is the extreme end of the spectrum with medium
industrial use occurring adjacent to an established residential use.
14. The approved proposed development does not accord with the policy
considerations. Setting a maximum height of the items being stored
and requiring a buffer area in excess of the one hundred and eighty
(180) meters would be necessary to achieve the objective of Policy
3.3.3 in the Winterburn ASP.
15. We also seek to appeal based on any other issues, including but not
limited to, variances, requirements or non-compliance that we
identify once we have had an opportunity to review the Development
Permit and accompanying documentation.
16. In approving the proposed development, the Development Authority
did not comply with the purpose and objectives of the Winterburn
ASP and the policy considerations established in the IM zoning,
including limiting the impacts on Westview Village from the
surrounding industrial and commercial land uses.
17. The Subdivision and Appeal Board is required to comply with the
Winterburn ASP.

General Matters
Appeal Information:
The Municipal Government Act, RSA 2000, c M-26 states the following:
Grounds for Appeal
685(2) In addition to an applicant under subsection (1), any person
affected by an order, decision or development permit made or issued by a
development authority may appeal to the subdivision and development
appeal board.
Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,
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…
(b) in the case of an appeal made by a person referred to in section 685(2),
within 21 days after the date on which the notice of the issuance of the
permit was given in accordance with the land use bylaw.
Hearing and Decision
687(3) In determining an appeal, the subdivision and development appeal
board
…
(a.1)

must comply with the land use policies;

(a.2)

subject to section 638, must comply with any applicable
statutory plans;

(a.3)

subject to clauses (a.4) and (d), must comply with any land use
bylaw in effect;

(a.4)

must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

…
(c)

may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

(d)

may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,
(i)

the

proposed

(A) unduly interfere
neighbourhood, or

development
with

the

would
amenities

not
of

the

(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,
and
(ii)

the proposed development conforms with the use prescribed for
that land or building in the land use bylaw.
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General Provisions from the Edmonton Zoning Bylaw:
Section 420.1 states that the General Purpose of the IM Medium Industrial Zone

is:
to provide for manufacturing, processing, assembly, distribution,
service and repair Uses that carry out a portion of their operation
outdoors or require outdoor storage areas. Any nuisance associated
with such Uses should not generally extend beyond the boundaries of
the Site. This Zone should normally be applied on the interior of
industrial areas adjacent to collector and local industrial public
roadways such that Uses are separated from any adjacent residential
areas by a higher quality Industrial or Commercial Zone.
Under section 420.2(6), General Industrial Uses is a Permitted Use in the IM Medium
Industrial Zone.
Section 7.5(3) states:
General Industrial Uses means development used principally for one or
more of the following activities:
a. the processing of raw materials;
b. the making, manufacturing or assembling of semi-finished or
finished goods, products or equipment;
c. the cleaning, servicing, repairing or testing of materials, goods and
equipment normally associated with industrial or commercial
businesses or cleaning, servicing and repair operations to goods and
equipment associated with personal or household use, where such
operations have impacts that would make them incompatible in Nonindustrial Zones;
d. the storage or transshipping of materials, goods and equipment;
e. the distribution and sale of materials, goods and equipment to
institutions or industrial and commercial businesses for their direct
use or to General Retail Stores or other sales Uses defined in this
Bylaw for resale to individual customers; or
f.

the training of personnel in general industrial operations.

This Use includes vehicle body repair and paint shops and Cannabis
Production and Distribution licensed and operating pursuant to provincial
or federal legislation. This Use does not include Major Impact Utility
Services and Minor Impact Utility Services or the preparation of food
and beverages for direct sale to the public.
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Landscaping
Section 55.3(c) provides as follows:
55.3

General Planting Requirements

1. Unless otherwise specified in this Bylaw, Landscaping shall be
provided in accordance with the following:
…
c. new trees and shrubs shall be provided on the following
basis:
i.

the proportion of deciduous to coniferous trees and
shrubs shall be approximately 50:50;

ii. approximately 50% of required deciduous trees shall be
minimum of 50 mm Caliper and approximately 50%
shall be a minimum 70 mm Caliper;
iii. approximately 75% of required coniferous trees shall be
a minimum of 2.5 m in Height and approximately 25%
shall be a minimum of 3.5 m in Height; and
iv. minimum shrub size shall be 300 mm in Height for
deciduous and a spread of 450 mm for coniferous;
Development Officer’s Determination
Landscaping - The proportion of deciduous to coniferous trees and shrubs is 0:100,
instead of 50:50 (Section 55.3(c))

Notice to Applicant/Appellant
Provincial legislation requires that the Subdivision and Development Appeal Board issue
its official decision in writing within 15 days of the conclusion of the hearing.
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SURROUNDING LAND USE DISTRICTS
Site Location

File: SDAB-D-19-015
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