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SUBDIVISION AND DEVELOPMENT APPEAL BOARD  

 

 

  

TO BE RAISED  
I 9:00 A.M. SDAB-D-21-001 

 
 

 
Comply with an order to Acquire a Development 
Permit for the addition before November 09, 2020 
or demolish and remove the addition and clear the 
site of demolition materials before November 09, 
2020 
 
6508 - 134 Avenue NW 
Project No.: 255372735-001 

    II 10:30 A.M. SDAB-D-21-013  
 
Operate a Major Home Based Business (BERRY 
SWEET YEG - Food Processing, making 
chocolates and other sweets). Maximum 5 visits 
per day, no overlapping of appointments, hours of 
operations are between 10 AM to 6 PM (Expires 
November 18, 2025) 
 
10239 - 146 Street NW 
Project No.: 372341882-001 

NOTE: Unless otherwise stated, all references to "Section numbers" in this Agenda 
refer to the authority under the Edmonton Zoning Bylaw 12800. 
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TO BE RAISED 
ITEM I: 9:00 A.M. FILE: SDAB-D-21-001 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT COMPLIANCE 
OFFICER 
 
APPELLANT:  
 
APPLICATION NO.: 255372735-001 
 
APPLICATION TO: Comply with an order to Acquire a Development Permit         

for the addition before November 09, 2020 or demolish         
and remove the addition and clear the site of demolition          
materials before November 09, 2020 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Order Issued 
 
DECISION DATE: October 19, 2020 
 
DATE OF APPEAL: November 29, 2020 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 6508 - 134 Avenue NW 
 
LEGAL DESCRIPTION: Plan 798MC Blk 1 Lot 1 
 
ZONE: (RF4) Semi-Detached Residential Zone 
 

 

 
The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
 

I will submit a group of true pictures to your office for viewing, and give               
reasons why I wish to appeal the decision of the Development Authority.            
Your times and kind consideration will be very much appreciated. 

OVERLAY: Mature Neighbourhood Overlay 
 
STATUTORY PLAN: N/A 
 

Grounds for Appeal 
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The Subdivision and Development Appeal Board at a hearing on December 2, 2020,             
made and passed the following motion:  
 

“The hearing will be scheduled on January 13, 2021.” 
 

The Board is advised that the Stop Order is dated October 19, 2020 and the appeal                
was filed on November 29, 2020. 
 
Appeal Information: 

The ​Municipal Government Act​, RSA 2000, c M-26​ ​states the following: 

 Stop order 
645(1) Despite ​section 545​, if a development authority finds that a           
development, land use or use of a building is not in accordance with 

  
(a)    this Part or a land use bylaw or regulations under this Part, or 

  
(b)    a development permit or subdivision approval, 

 
the development authority may act under subsection (2). 

  
(2) If subsection (1) applies, the development authority may, by written            
notice, order the owner, the person in possession of the land or building             
or the person responsible for the contravention, or any or all of them, to 
  

(a) stop the development or use of the land or building in whole or              
in part as directed by the notice, 

 
(b)    demolish, remove or replace the development, or 
 
(c) carry out any other actions required by the notice so that the             

development or use of the land or building complies with this           
Part, the land use bylaw or regulations under this Part, a           
development permit or a subdivision approval, 

  
within the time set out in the notice. 

  
(2.1) A notice referred to in subsection (2) must specify the date on              
which the order was made, must contain any other information required           
by the regulations and must be given or sent to the person or persons              
referred to in subsection (2) on the same day the decision is made. 
  

General Matters 
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(3) A person who receives a notice referred to in subsection (2) may             
appeal to the subdivision and development appeal board in accordance          
with ​section 685​. 

  
Permit 

683 Except as otherwise provided in a land use bylaw, a person may not              
commence any development unless the person has been issued a          
development permit in respect of it pursuant to the land use bylaw. 

 Grounds for Appeal  
685(1)​ If a development authority 

(a)   fails or refuses to issue a development permit to a person, 
 

(b)   issues a development permit subject to conditions, or 
 

(c)   issues an order under section 645, 
 

the person applying for the permit or affected by the order under section            
645 may appeal to the subdivision and development appeal board. 
 
(2) In addition to an applicant under subsection (1), any person affected            
by an order, decision or development permit made or issued by a            
development authority may appeal to the subdivision and development         
appeal board. 

 
Appeals 

686(1) A development appeal to a subdivision and development appeal         
board is commenced by filing a notice of the appeal, containing reasons,            
with the board, 

 
(a) in the case of an appeal made by a person referred to in section             

685(1) 
 
(i) with respect to an application for a development permit, 

 
(A) within 21 days after the date on which the written          

decision is given under section 642, or  
 

(B) if no decision is made with respect to the application          
within the 40-day period, or within any extension of         
that period under section 684, within 21 days after         
the date the period or extension expires, 

 
or 

 
(ii) with respect to an order under section 645, within 21 days           

after the date on which the order is made, or  
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(b) in the case of an appeal made by a person referred to in section              

685(2), within 21 days after the date on which the notice of the             
issuance of the permit was given in accordance with the land           
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the subdivision and development appeal          
board 

 
… 

 
(a.1) must comply with the land use policies; 
 
(a.2) subject to section 638, must comply with any applicable         

statutory plans; 
 

(a.3) subject to clause (d), must comply with any land use bylaw in            
effect; 

 
(a.4) must comply with the applicable requirements of the        

regulations under the ​Gaming, Liquor and Cannabis Act        
respecting the location of premises described in a cannabis         
licence and distances between those premises and other        
premises; 

 
… 
 
(c) may confirm, revoke or vary the order, decision or         

development permit or any condition attached to any of them          
or make or substitute an order, decision or permit of its own; 

 
(d) may make an order or decision or issue or confirm the issue of             

a development permit even though the proposed development        
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A) unduly interfere with the amenities of the       
neighbourhood, or 

 
(B) materially interfere with or affect the use, enjoyment        

or value of neighbouring parcels of land, 
 

and 
  

(ii) the proposed development conforms with the use       
prescribed for that land or building in the land use bylaw. 
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General Provisions from the ​Edmonton Zoning Bylaw: 
  
Under section 150.2(6), ​Semi-detached Housing is a ​Permitted Use in the           
(RF4) Semi-detached Residential Zone​. 
 
Under section 7.2(7), ​Semi-detached Housing means development consisting of         
a building containing two principal Dwellings joined in whole or in part at the              
side or rear with neither of those Dwellings being placed over another in whole              
or in part. Each principal Dwelling has separate, individual, and direct access to             
ground level. This type of development is designed and constructed as two            
Dwellings at the time of initial construction of the building. This Use does not              
include Duplexes. 
  
Section 50.1(1) states “A Use shall be Accessory to a Permitted or Discretionary             
Use which is a principal Use on the Site, if such Use complies with the definition                
of Accessory in this Bylaw.” 
 
Section 50.1(2) states “Accessory Uses and buildings are permitted in a Zone            
when Accessory to a principal Use which is a Permitted Use in that same Zone               
and for which a Development Permit has been issued.” 
 
Under section 6.1, ​Accessory means “when used to describe a Use or building, a              
Use or building naturally or normally incidental, subordinate, and devoted to the            
principal Use or building, and located on the same lot or Site.” 
 
Section 150.1 states that the ​General Purpose of ​(RF4) Semi-detached          
Residential Zone is “to provide a zone primarily for Semi-detached Housing and            
Duplex Housing.” 

Section 814.1 states that the ​General Purpose ​of the ​Mature Neighbourhood           
Overlay​ is: 

to regulate residential development in Edmonton’s mature residential        
neighbourhoods, while responding to the context of surrounding        
development, maintaining the pedestrian-oriented design of the       
streetscape, and to provide an opportunity for consultation by gathering          
input from affected parties on the impact of a proposed variance to the             
Overlay regulations. 
  

Section 5.1 of the ​Edmonton Zoning Bylaw ​states: 
 

5.1           Requirement for a Development Permit 
  

1. No person shall commence, or cause or allow to be commenced, a            
development without a Development Permit issued in accordance        
with ​Section 12​ of this Bylaw. 
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2. No person shall carry on, or cause or allow to be carried on a              
development without a Development Permit issued in       
accordance with ​Section 12​ of this Bylaw. 

 
___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

 
  

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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ITEM II: 10:30 A.M. FILE: SDAB-D-21-013 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 
 
APPELLANT:  
 
APPLICATION NO.: 372341882-001 
 
APPLICATION TO: Operate a Major Home Based Business (BERRY SWEET        

YEG - Food Processing, making chocolates and other        
sweets). Maximum 5 visits per day, no overlapping of         
appointments, hours of operations are between 10 AM to         
6 PM (Expires November 18, 2025) 

 
 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Approved with conditions 
 
DECISION DATE: November 18, 2020 
 
DATE OF APPEAL: December 15, 2020 
 
NOTIFICATION PERIOD: November 24, 2020 through December 15, 2020 
 
RESPONDENT:  
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 10239 - 146 Street NW 
 
LEGAL DESCRIPTION: Plan 1620867 Blk A Lot 34B 
 
ZONE: (RF3) Small Scale Infill Development Zone 
 

 

 
The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 

OVERLAY: Mature Neighbourhood Overlay 
 
STATUTORY PLAN: N/A 
 

Grounds for Appeal 
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There is already very limited parking along this street especially due to the             
ever growing number of infills and lot splitting in the area, and the             
Catholic Social Services building about 200 meters away. The residents at           
that address often have six vehicles parked on the street with the owner,             
her two grown-up children, and each of their three significant others. The            
duplex that they reside in would technically only have space for a single             
vehicle within the frontage of their property,so these residents alone          
already cause a great deal of parking congestion. There are other skinny            
houses on this street and a triplex is in the final building stages a few doors                
down. It is very questionable as to why a residential area like this would be               
permitted to have a major home based business that would allow customers            
to visit the premises, whereby increasing traffic in a residential area and            
causing additional parking stress as the area continues to subdivide with           
infills. 
 
As well, it is widely known that home bakeries are often able to skirt              
around regulations that commercial bakeries are mandated to follow. It is           
one thing to have a bakery in a stand alone home, but seems like a major                
safety hazard to allow a bakery to be run (with less industry guidance and              
regulations than a commercial bakery) in a home that shares walls with            
other homes. 
 
Many of the neighbors on this street are against the idea of this major home               
business being run out of the home. 

 
 

 
Appeal Information: 
 
The ​Municipal Government Act​, RSA 2000, c M-26​ ​states the following: 
 

Grounds for Appeal  
685(1)​ If a development authority 

(a)   fails or refuses to issue a development permit to a person, 
 

(b) issues a development permit subject to conditions, or 
 

(c) issues an order under section 645, 
 

the person applying for the permit or affected by the order under section            
645 may appeal to the subdivision and development appeal board. 
 
(2) In addition to an applicant under subsection (1), any person affected            
by an order, decision or development permit made or issued by a            
development authority may appeal to the subdivision and development         
appeal board. 

General Matters 
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Appeals 

686(1) A development appeal to a subdivision and development appeal         
board is commenced by filing a notice of the appeal, containing reasons,            
with the board, 

 
(a) in the case of an appeal made by a person referred to in section             

685(1) 
 
(i) with respect to an application for a development permit, 

 
(A) within 21 days after the date on which the written          

decision is given under section 642, or  
 

(B) if no decision is made with respect to the application          
within the 40-day period, or within any extension of         
that period under section 684, within 21 days after         
the date the period or extension expires, 

 
or 

 
(ii) with respect to an order under section 645, within 21 days           

after the date on which the order is made, or  
 

(b) in the case of an appeal made by a person referred to in section              
685(2), within 21 days after the date on which the notice of the             
issuance of the permit was given in accordance with the land           
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the subdivision and development appeal          
board 

 
… 

 
(a.1) must comply with the land use policies; 
 
(a.2) subject to section 638, must comply with any applicable         

statutory plans; 
 

(a.3) subject to clause (d), must comply with any land use bylaw in            
effect; 

 
(a.4) must comply with the applicable requirements of the        

regulations under the ​Gaming, Liquor and Cannabis Act        
respecting the location of premises described in a cannabis         
licence and distances between those premises and other        
premises; 
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… 
 
(c) may confirm, revoke or vary the order, decision or         

development permit or any condition attached to any of them          
or make or substitute an order, decision or permit of its own; 

 
(d) may make an order or decision or issue or confirm the issue of             

a development permit even though the proposed development        
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A) unduly interfere with the amenities of the       
neighbourhood, or 

 
(B) materially interfere with or affect the use, enjoyment        

or value of neighbouring parcels of land, 
 

and 
  

(ii) the proposed development conforms with the use       
prescribed for that land or building in the land use bylaw. 

 
 
General Provisions from the ​Edmonton Zoning Bylaw: 

 
Under section 140.3(5), a ​Major Home Based Business is a ​Discretionary Use in the              
(RF3) Small Scale Infill Development Zone. 
 
Under section 7.3(7), ​Major Home Based Business​ means: 
 

development consisting of the Use of an approved Dwelling or          
Accessory building by a resident of that Dwelling for one or more            
businesses that may generate more than one business associated visit per           
day. The business Use must be secondary to the Residential Use of the             
building and shall not change the residential character of the Dwelling or            
Accessory building. The Dwelling may be used as a workplace by a            
non-resident. This Use includes Bed and Breakfast Operations but does          
not include General Retail Sales, Cannabis Retail Sales or Cannabis          
Production and Distribution. 

 
Section 140.1 states that the ​General Purpose of the ​(RF3) Small Scale Infill             
Development Zone ​is “t​o provide for a mix of small scale housing.” 
 
Section 814.1 states that the ​General Purpose of the ​Mature Neighbourhood           
Overlay​ is: 
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to regulate residential development in Edmonton’s mature residential        
neighbourhoods, while responding to the context of surrounding        
development, maintaining the pedestrian-oriented design of the       
streetscape, and to provide an opportunity for consultation by gathering          
input from affected parties on the impact of a proposed variance to the             
Overlay regulations. 
 

 

 
Development Officer’s Determination 

 
You are receiving this notice because a Discretionary Use         
Development Permit has been issued, pursuant to Section 12.4 and          
20.3 of the Edmonton Zoning Bylaw.  
 
Note: The proposed development complies with the Bylaw, and there          
are no variances to the development regulations. 
 
[unedited] 

 
 

 
Under section 75 a ​Major Home Based Business shall comply with the following             
regulations: 
 

1. there shall be no exterior display or advertisement other than an           
identification plaque or Sign a maximum of 20 cm x 30.5 cm in size              
located on the Dwelling; 

2. there shall be no mechanical or electrical equipment used that creates           
external noise, or visible and audible interference with home electronics          
equipment in adjacent Dwellings; 

3. the Major Home Based Business shall not generate pedestrian or vehicular           
traffic, or parking, in excess of that which is characteristic of the Zone in              
which it is located; 

4. the number of non-resident employees or business partners working on-site          
shall not exceed two at any one time; 

5. there shall be no outdoor business activity, or outdoor storage of material            
or equipment associated with the business. Indoor storage related to the           
business activity shall be allowed in either the Dwelling or Accessory           
buildings; 

Discretionary Use 

Major Home Based Business 
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6. the Major Home Based Business shall not change the principal character or            
external appearance of the Dwelling or Accessory buildings; 

7. a Bed and Breakfast Operation, operating as a Major Home Based           
Business shall have a maximum of two Sleeping Units. Cooking facilities           
shall not be located within the Sleeping Units. In addition to any other             
parking requirements of this Bylaw, one additional parking space shall be           
provided for each Sleeping Unit; 

8. in addition to the information requirements of subsection 13.1 of this           
Bylaw, each application for a Development Permit for the Use Major           
Home Based Business shall include a description of the business to be            
undertaken at the premises, an indication of the number of business visits            
per week, provision for parking, and where any materials or equipment           
associated with the business use are to be stored; and 

9. the Major Home Based Business shall not be allowed if, in the opinion of              
the Development Officer, such Use would be more appropriately located in           
a Commercial or Industrial Zone having regard for the overall          
compatibility of the Use with the residential character of the area. 

10. a Major Home Based Business shall not be allowed within the same            
principal Dwelling containing a Secondary Suite or within the same Site           
containing a Garden Suite and an associated principal Dwelling, unless the           
Home Based Business is a Bed and Breakfast Operation and the Secondary            
Suite or the Garden Suite is an integral part of the Bed and Breakfast              
Operation.  

___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

 
  

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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