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SUBDIVISION AND DEVELOPMENT APPEAL BOARD  

 

 

  

TO BE RAISED   
I 9:00 A.M. SDAB-D-21-002 

 
 
 
To operate a Major Home Based Business (Pilates        
studio - Classes of 1 or 2 persons at a time -            
URBAN PILATES). Expires Nov. 3, 2025 
 
10103 - 137 Street NW 
Project No.: 367287735-001 

TO BE RAISED  
II 1:30 P.M. SDAB-D-21-005 

 
 
 
To change the Use of a General Retail Store to a           
Cannabis Retail Sales store and to construct       
interior alterations 
 
5904 - 104 Street NW 
Project No.: 373284761-002 

NOTE: Unless otherwise stated, all references to "Section numbers" in this Agenda 
refer to the authority under the Edmonton Zoning Bylaw 12800. 
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TO BE RAISED 
ITEM I: 9:00 A.M. FILE: SDAB-D-21-002 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 
 
APPELLANT:  
 
APPLICATION NO.: 367287735-001 
 
APPLICATION TO: Operate a Major Home Based Business (Pilates studio -         

Classes of 1 or 2 persons at a time - URBAN PILATES).            
Expires Nov. 3, 2025 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Approved with Conditions 
 
DECISION DATE: November 3, 2020 
 
DATE OF APPEAL: November 30, 2020 
 
NOTIFICATION PERIOD: November 10, 2020 through December 1, 2020 
 
RESPONDENT:  
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 10103 - 137 Street NW 
 
LEGAL DESCRIPTION: Plan 1401HW Blk 127 Lot 19 
 
ZONE: (RF1) Single Detached Residential Zone 
 

 
 

 
The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 

OVERLAY: Mature Neighbourhood Overlay 
 
STATUTORY PLAN: N/A 
 
 

Grounds for Appeal 



Hearing Date: Thursday, January 7, 2021          4 

 
We are appealing the permit for a Major Home Based Business - Pilates             
Studio - URBAN PILATES which has been given Discretionary         
permission in the Glenora heritage area of Capital Hill. Kindly consider the            
following:  
 
PARKING/ TRAFFIC VS BIKE LANES   
 
A major concern is that of parking with cars potentially being allowed to             
come and go anytime. The impact of this would be increasing vehicle            
traffic and diminishing quiet enjoyment. We would like to point out that            
the main entrance (front door) to the house is accessed on 101 Avenue not              
137 Street, as the address would indicate. Visitors to the house consistently            
park on 101 Avenue. The concern is that 101 Avenue has been in place as               
a major thoroughfare for bike lanes for decades. Usage is increasing vastly            
with hundreds of bikes passing through this year. It is a main route for              
people biking to work downtown as well as recreational use for pedestrians            
who enjoy proximity and access to the river valley. Additional traffic and            
parked cars are an encumbrance to the bikes and regular traffic as well as              
young school children.  
 
HERITAGE AND NEIGHBOURHOOD CHARACTER  
 
The heritage and character of Glenora is under threat from development           
and business pressures. The City recently implemented the Glenora         
Historic Resources Inventory of homes and is presently working with the           
Old Glenora Conservation Association (OGCA) and the community on a          
Heritage Zoning initiative to protect the residential character of the area.           
The OGCA is opposed to major home based businesses.  
 
REQUEST  
 
We request you reject this permit. On balance, however, there is also an             
interest in keeping good relations with this neighbour. A compromise          
could perhaps be the Permit for a Minor Home Based Business which            
would have much less impact on the area. 

 
 

 
The Subdivision and Development Appeal Board at a hearing on December 2, 2020,             
made and passed the following motion: 
 

“The hearing will be scheduled on January 7, 2021.” 
 

  

General Matters 
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Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 

(a)   fails or refuses to issue a development permit to a person, 
 

(b) issues a development permit subject to conditions, or 
 

(c) issues an order under section 645, 
 

the person applying for the permit or affected by the order under section            
645 may appeal to the subdivision and development appeal board. 
 
(2) In addition to an applicant under subsection (1), any person affected            
by an order, decision or development permit made or issued by a            
development authority may appeal to the subdivision and development         
appeal board. 

 
Appeals 

686(1) A development appeal to a subdivision and development appeal         
board is commenced by filing a notice of the appeal, containing reasons,            
with the board, 

 
(a) in the case of an appeal made by a person referred to in section             

685(1) 
 
(i) with respect to an application for a development permit, 

 
(A) within 21 days after the date on which the written          

decision is given under section 642, or  
 

(B) if no decision is made with respect to the application          
within the 40-day period, or within any extension of         
that period under section 684, within 21 days after         
the date the period or extension expires, 

 
or 

 
(ii) with respect to an order under section 645, within 21 days           

after the date on which the order is made, or  
 

(b) in the case of an appeal made by a person referred to in section              
685(2), within 21 days after the date on which the notice of the             
issuance of the permit was given in accordance with the land           
use bylaw. 
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Hearing and Decision 
687(3) In determining an appeal, the subdivision and development appeal          
board 

 
… 

 
(a.1) must comply with the land use policies; 
 
(a.2) subject to section 638, must comply with any applicable         

statutory plans; 
 

(a.3) subject to clause (d), must comply with any land use bylaw in            
effect; 

 
(a.4) must comply with the applicable requirements of the        

regulations under the Gaming, Liquor and Cannabis Act        
respecting the location of premises described in a cannabis         
licence and distances between those premises and other        
premises; 

 
… 
 
(c) may confirm, revoke or vary the order, decision or         

development permit or any condition attached to any of them          
or make or substitute an order, decision or permit of its own; 

 
(d) may make an order or decision or issue or confirm the issue of             

a development permit even though the proposed development        
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A) unduly interfere with the amenities of the       
neighbourhood, or 

 
(B) materially interfere with or affect the use, enjoyment        

or value of neighbouring parcels of land, 
 

and 
  

(ii) the proposed development conforms with the use       
prescribed for that land or building in the land use bylaw. 

 
 
General Provisions from the Edmonton Zoning Bylaw: 

 
Under section 110.3(4), a Major Home Based Business is a Discretionary Use in the              
(RF1) Single Detached Residential Zone. 
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Under section 7.3(7), Major Home Based Business means: 
 

development consisting of the Use of an approved Dwelling or          
Accessory building by a resident of that Dwelling for one or more            
businesses that may generate more than one business associated visit per           
day. The business Use must be secondary to the Residential Use of the             
building and shall not change the residential character of the Dwelling or            
Accessory building. The Dwelling may be used as a workplace by a            
non-resident. This Use includes Bed and Breakfast Operations but does          
not include General Retail Sales, Cannabis Retail Sales or Cannabis          
Production and Distribution. 

 
Section 110.1 states that the General Purpose of the (RF1) Single Detached            
Residential Zone is: 
 

to provide for Single Detached Housing while allowing other forms of           
small scale housing in the form of Secondary Suites, Garden Suites,           
Semi-detached Housing and Duplex Housing. 
 

Section 814.1 states that the General Purpose of the Mature Neighbourhood           
Overlay is: 

 
to regulate residential development in Edmonton’s mature residential        
neighbourhoods, while responding to the context of surrounding        
development, maintaining the pedestrian-oriented design of the       
streetscape, and to provide an opportunity for consultation by gathering          
input from affected parties on the impact of a proposed variance to the             
Overlay regulations. 
 

 

 
Development Officer’s Determination 

 
You are receiving this notice because a Discretionary Use         
Development Permit has been issued, pursuant to Section 12.4 and          
20.3 of the Edmonton Zoning Bylaw.  
 
Note: The proposed development complies with the Bylaw, and there          
are no variances to the development regulations. 
 
[unedited] 

 
 

Discretionary Use 

Major Home Based Business 
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Under section 75 a Major Home Based Business shall comply with the following             
regulations: 
 

1. there shall be no exterior display or advertisement other than an           
identification plaque or Sign a maximum of 20 cm x 30.5 cm in size              
located on the Dwelling; 

2. there shall be no mechanical or electrical equipment used that creates           
external noise, or visible and audible interference with home electronics          
equipment in adjacent Dwellings; 

3. the Major Home Based Business shall not generate pedestrian or vehicular           
traffic, or parking, in excess of that which is characteristic of the Zone in              
which it is located; 

4. the number of non-resident employees or business partners working on-site          
shall not exceed two at any one time; 

5. there shall be no outdoor business activity, or outdoor storage of material            
or equipment associated with the business. Indoor storage related to the           
business activity shall be allowed in either the Dwelling or Accessory           
buildings; 

6. the Major Home Based Business shall not change the principal character or            
external appearance of the Dwelling or Accessory buildings; 

7. a Bed and Breakfast Operation, operating as a Major Home Based           
Business shall have a maximum of two Sleeping Units. Cooking facilities           
shall not be located within the Sleeping Units. In addition to any other             
parking requirements of this Bylaw, one additional parking space shall be           
provided for each Sleeping Unit; 

8. in addition to the information requirements of subsection 13.1 of this           
Bylaw, each application for a Development Permit for the Use Major           
Home Based Business shall include a description of the business to be            
undertaken at the premises, an indication of the number of business visits            
per week, provision for parking, and where any materials or equipment           
associated with the business use are to be stored; and 

9. the Major Home Based Business shall not be allowed if, in the opinion of              
the Development Officer, such Use would be more appropriately located in           
a Commercial or Industrial Zone having regard for the overall          
compatibility of the Use with the residential character of the area. 

10. a Major Home Based Business shall not be allowed within the same            
principal Dwelling containing a Secondary Suite or within the same Site           
containing a Garden Suite and an associated principal Dwelling, unless the           
Home Based Business is a Bed and Breakfast Operation and the Secondary            
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Suite or the Garden Suite is an integral part of the Bed and Breakfast              
Operation. 

_________________________________________________________________ 
 

Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue           
its official decision in writing within fifteen days of the conclusion of the hearing.  
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TO BE RAISED 
ITEM II: 1:30 P.M. FILE: SDAB-D-21-005 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 
 
APPELLANT:  
 
APPLICATION NO.: 373284761-002 
 
APPLICATION TO: Change the Use of a General Retail Store to a Cannabis           

Retail Sales store and to construct interior alterations 
 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Refused 
 
DECISION DATE: November 27, 2020 
 
DATE OF APPEAL: December 2, 2020 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 5904 - 104 Street NW 
 
LEGAL DESCRIPTION: Plan 3553P Blk 46 Lots 1-8,OT 
 
ZONE: (CB2) General Business Zone 
 

 
 

 
The Appellant provided the following reasons for appealing the decision of the Development             
Authority: 
 

We are solicitors for Junction 420 Inc. Our clients application for a            
development permit to change the use of a General Retail Store to Cannabis             
Retail Sales and construct exterior alterations was refused on November 27,           
2020. We hereby appeal the refusal of our clients permit application on the             
grounds that: 

OVERLAY: N/A 
 
STATUTORY PLAN: N/A 
 
 

Grounds for Appeal 
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● the proposed use is a permitted use in the general business (CB2) Zone; 
● the proposed use is appropriate at the subject location; 
● the required variances to section 70 of the Zoning Bylaw will not            

materially interfere with the amenities of the neighbourhood or unduly          
interfere with the use, enjoyment and value of neighbouring parcels of           
land; and 

● such further and other grounds as may be presented at the hearing of the              
appeal 
 

 

 
Appeal Information: 
 
The Subdivision and Development Appeal Board at a hearing on December 2, 2020,             
made and passed the following motion: 
 

“The hearing will be scheduled on January 7, 2021.” 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)   fails or refuses to issue a development permit to a person, 
 

(b) issues a development permit subject to conditions, or 
 

(c) issues an order under section 645, 
 

the person applying for the permit or affected by the order under section            
645 may appeal to the subdivision and development appeal board. 
 
(2) In addition to an applicant under subsection (1), any person affected            
by an order, decision or development permit made or issued by a            
development authority may appeal to the subdivision and development         
appeal board. 

 
Appeals 

686(1) A development appeal to a subdivision and development appeal         
board is commenced by filing a notice of the appeal, containing reasons,            
with the board, 

 
(a) in the case of an appeal made by a person referred to in section             

685(1) 
 

General Matters 
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(i) with respect to an application for a development permit, 
 

(A) within 21 days after the date on which the written          
decision is given under section 642, or  
 

(B) if no decision is made with respect to the application          
within the 40-day period, or within any extension of         
that period under section 684, within 21 days after         
the date the period or extension expires, 

 
or 

 
(ii) with respect to an order under section 645, within 21 days           

after the date on which the order is made, or  
 

(b) in the case of an appeal made by a person referred to in section              
685(2), within 21 days after the date on which the notice of the             
issuance of the permit was given in accordance with the land           
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the subdivision and development appeal          
board 

 
… 

 
(a.1) must comply with the land use policies; 
 
(a.2) subject to section 638, must comply with any applicable         

statutory plans; 
 

(a.3) subject to clause (d), must comply with any land use bylaw in            
effect; 

 
(a.4) must comply with the applicable requirements of the        

regulations under the Gaming, Liquor and Cannabis Act        
respecting the location of premises described in a cannabis         
licence and distances between those premises and other        
premises; 

 
… 
 
(c) may confirm, revoke or vary the order, decision or         

development permit or any condition attached to any of them          
or make or substitute an order, decision or permit of its own; 
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(d) may make an order or decision or issue or confirm the issue of             
a development permit even though the proposed development        
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A) unduly interfere with the amenities of the       
neighbourhood, or 

 
(B) materially interfere with or affect the use, enjoyment        

or value of neighbouring parcels of land, 
 

and 
  

(ii) the proposed development conforms with the use       
prescribed for that land or building in the land use bylaw. 

 
 
General Provisions from the Edmonton Zoning Bylaw: 
 
Under section 340.2(6), Cannabis Retail Sales is a Permitted Use in the (CB2) General              
Business Zone. 

 
Under section 7.4(9), Cannabis Retail Sales means: 
 

development used for the retail sale of Cannabis that is authorized           
by provincial or federal legislation. This Use may include retail          
sales of Cannabis accessories. This Use does not include Cannabis          
Production and Distribution. 

 
Under section 6.1, Cannabis means: 

 
a cannabis plant and anything referred to in subsection (a) of this            
definition but does not include anything referred to in subsection          
(b) of this definition: 
 

a. Cannabis includes: 
 
i. any part of a cannabis plant, including the        

phytocannabinoids produced by, or found in, such a        
plant, regardless of whether that part has been        
processed or not,  
other than a part of the plant referred to in subsection           
(b) of this definition. 
 

ii. any substance or mixture of substances that contains        
or has on it any part of such a plant; 
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iii. any substance that is identical to any       
phytocannabinoid produced by, or found in, such a        
plant, regardless of how the substance was obtained. 

  
b. Notwithstanding subsection (a) of this definition,      

Cannabis does not include: 
 
i. a non-viable seed of a cannabis plant; 

 
ii. a mature stalk, without any leaf, flower, seed or         

branch, of such plant; 
 

iii. fibre derived from a stalk referred in subsection (b)(ii)         
of this definition; and 

 
iv. the root or any part of the root of such a plant. 

 
Under section 6.1, Site means “an area of land consisting of one or more abutting               
Lots.” 

 
Section 340.1 states that the General Purpose of the (CB2) General Business Zone is: 
 

to provide for businesses that require large Sites and a location with good             
visibility and accessibility along, or adjacent to, major public roadways.          
This zone also accommodates limited Residential-related uses 
 

 

 
1. Any Cannabis Retail Sales shall not be located less than 200 m from any other               

Cannabis Retail Sales. For the purposes of this subsection only: 
 

a. the 200 m separation distance shall be measured from the        
closest point of the Cannabis Retail Sales Use to the closest           
point of any other approved Cannabis Retail Sales Use; 
 

b. A Development Officer shall not grant a variance to reduce the           
separation distance by more than 20 m in compliance       
with Section 11; and 

 
c. The issuance of a Development Permit which contains a         

variance to separation distance as described in 70(1)(b) shall         
be issued as a Class B Discretionary Development. 

 
2. Any Site containing Cannabis Retail Sales shall not be located less than: 

 

Section 70 – Cannabis Retail Sales  
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a. 200 m from any Site being used for a public library, at the            
time of the application for the Development Permit for the          
Cannabis Retail Sales; and 
 

b. 100 m from any Site being used for Community Recreation         
Services Use, a community recreation facility or as public         
lands at the time of application for the Development         
Permit for the Cannabis Retail Sales. 

 
3.  For the purposes of subsection 2: 

 
a. separation distances shall be measured from the closest point of          

the subject Site boundary to the closest point of another Site           
boundary, and shall not be measured from Zone boundaries or          
from the edges of structures; 
 

b. the term “public library” is limited to the collection of literary,           
artistic, musical and similar reference materials and learning        
resources in the form of books, electronic files, computers,         
manuscripts, recordings and films for public use, and does not          
include private libraries, museums or art galleries. 

 
c. the term “community recreation facilities” means indoor       

municipal facilities used primarily by members of the public to          
participate in recreational activities conducted at the facilities,        
as per the Municipal Government Act; and 

 
d. the term "public lands" is limited to Sites zoned AP, and Sites           

zoned A. 
 

4. Subsection 105(3) of the Gaming, Liquor and Cannabis Regulation, is         
expressly varied by the following: 
 

a. any Site containing a Cannabis Retail Sales shall not be          
located less than: 
 
Public or private education 

 
i. 200 m from a Site being used for public or private          

education, at the time of the application for the         
Development Permit for the Cannabis Retail Sales; 
 

Provincial health care facility 
 

ii. 100 m from a Site being used for a provincial health          
care facility at the time of the application for the          
Development Permit for the Cannabis Retail Sales; and 
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School reserve or municipal and school reserve 
 

iii. 100 m from a Site designated as school reserve or         
municipal and school reserve at the time of the         
application for the Development Permit for the Cannabis        
Retail Sales. 
 

Measurement of Separation Distances 
 

b. For the purposes of this subsection, separation distances shall         
be measured from the closest point of the subject Site          
boundary to the closest point of another Site boundary, and          
shall not be measured from Zone boundaries or from the edges           
of structures. 
 

Sites Greater than Two Hectares 
 

c. For Sites that are greater than 2.0 ha in size and zoned          
either CSC or DC2, that do not contain a public library at the          
time of application for the Development Permit for the         
Cannabis Retail Sales: 
 

i. Subsection 70(2), and 70(4)(a) shall not apply; and 
 

ii. the distances referred to in Subsection 105(3) of        
the Gaming, Liquor and Cannabis Regulation shall be      
expressly varied to 0 m. 

 
d. For the purposes of subsection 70(4)(a)(i), the term "public or          

private education" means a school as defined in subsection         
(1)(y)(i) and (1)(y)(ii) of the School Act (as amended from         
time to time). 
 

5. Notwithstanding Section 11 of this Bylaw, a Development Officer shall not         
grant a variance to subsection 70(2), 70(3)(a) or 70(4). 
 

Design Requirements 
 
6. Cannabis Retail Sales shall include design elements that readily allow for           

natural surveillance to promote a safe urban environment, where applicable          
and to the satisfaction of the Development Officer, including the following           
requirements: 
 

a. customer access to the store is limited to a storefront that is            
visible from the street other than a Lane, or a shopping centre            
parking lot, or mall access that allows visibility from the          
interior of the mall into the store; 
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b. the exterior of all stores shall have ample transparency from          
the street; 

 
c. Any outdoor lighting shall be designed to ensure a well-lit          

environment for pedestrians and illumination of the property;        
and 

 
d. Landscaping shall be low-growing shrubs or deciduous trees        

with a high canopy at maturity to maintain natural surveillance. 
 

Development Officer’s Determination 
 

The proposed Cannabis Retail Store does not comply with the          
minimum setback requirement from a public land zoned AP (Section          
70.2.b): 
 
Required Setback: 100 m 
Proposed Setback: 69 m 
Deficient by 21 m 
 
Under Sections 70.1(b) and 70.5 of the Zoning Bylaw, the          
Development Officer is prohibited from granting a variance to the          
minimum setback to allow for the proposed Cannabis Retail Store 
 
[unedited] 
 

___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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