
SUBDIVISION

AND

DEVELOPMENT APPEAL BOARD

AGENDA

Thursday, 9:00 A.M.
January 6, 2022



Hearing Date: Thursday, January 6, 2022 2

SUBDIVISION AND DEVELOPMENT APPEAL BOARD

I 9:00 A.M. SDAB-D-22-003

Construct a 44 Dwelling Multi-unit Housing
(apartment) building

8632 - 108 Street NW, 8636 - 108 Street NW
Project No.: 375104685-002

NOTE: Unless otherwise stated, all references to "Section numbers" in this Agenda
refer to the authority under the Edmonton Zoning Bylaw 12800.
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ITEM I: 9:00 A.M. FILE: SDAB-D-22-003

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER

APPELLANT:
APPLICATION NO.: 375104685-002

APPLICATION TO: Construct a 44 Dwelling Multi-unit Housing (apartment)
building

DECISION OF THE
DEVELOPMENT AUTHORITY: Approved with conditions

DECISION DATE: November 10, 2021

DATE OF APPEAL: December 8, 2021

RESPONDENT:

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY: 8632 - 108 Street NW, 8636 - 108 Street NW

LEGAL DESCRIPTION: Plan 3901AJ Blk 187 Lot 7, Plan 3901AJ Blk 187 Lot 8

ZONE: (RA7) Low Rise Apartment Zone

OVERLAY: N/A

STATUTORY PLAN: Garneau Area Redevelopment Plan

Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development
Authority:

To Whom It May Concern:

The Garneau Planning Committee and residents/property owners in East
Garneau would like to appeal development permit approval for a
44-dwelling multi-unit housing building at 8636 108 St NW.
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Issues with the three variances listed in the development permit notice are:

1. The reduced side stepbacks above 10m in height create massing that
negatively impacts the sense of community space and may adversely affect
the privacy of neighbouring residents.

2. The reduced landscape buffer at rear of the building decreases green
space in the community; the addition of a parking space instead only adds
to congestion in an already crowded alley.

3. The two main floor units abutting 108 St do not have individual
ground-level entrances; this creates a boarding house aesthetic that is not
consistent with surrounding buildings, reducing the quality and appeal of
new housing in the community.

Importantly, consideration of this development permit should also take
account of the following issues:

1. The replacement of two single detached houses with 44 dwellings far
exceeds the expected 250 people/jobs per ha outlined in the new city plan.

2. The single front entrance is neither welcoming nor street friendly, and
the decision to include a rooftop shared space rather than balconies is
inconsistent with local buildings.

3. The limited front setback is not consistent with nearby buildings and
further reduces green spaces in the neighbourhood.

Ideally, the developer would reconsider the size and style of the building as
well as the number and size of the units. Regardless, no reasonable
justification for variances to standard zoning have been provided by either
the city planner or the developer. The development proposal should adhere
to RA7 guidelines. The building should have proper stepbacks; required
landscape buffering at front, back, and sides; and a separate entrance for
each ground floor unit.
On the next two pages is a list of local residents/owners who have
expressed concerns related to their proximity to the proposed building and
how the variances will affect their homes.

Best regards, Dr. David Buchanan, Ph.D. Chair, Garneau Planning
Committee

General Matters
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Appeal Information:

The Municipal Government Act, RSA 2000, c M-26 states the following:

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,

(b) issues a development permit subject to conditions, or

(c) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.

...

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal the decision in accordance with
subsection (2.1).

Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,

(a) in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or

(ii) with respect to an order under section 645, within 21 days
after the date on which the order is made, or

(b) in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
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issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision
687(3) In determining an appeal, the board hearing the appeal referred to
in subsection (1)

…

(a.1) must comply with the land use policies;

(a.2) subject to section 638, must comply with any applicable
statutory plans;

(a.3) subject to clause (a.4) and (d), must comply with any land use
bylaw in effect;

(a.4) must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

…

(c) may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

(d) may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

(i)     the proposed development would not

(A) unduly interfere with the amenities of the
neighbourhood, or

(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and

(ii) the proposed development conforms with the use
prescribed for that land or building in the land use bylaw.
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General Provisions from the Edmonton Zoning Bylaw:

Under section 210.2(8), Multi-unit Housing is a Permitted Use in the (RA7) Low Rise
Apartment Zone.

Under section 7.2(4), Multi-unit Housing means:

development that consists of:

a. three or more principal Dwellings arranged in any configuration
and in any number of buildings;

or

b. any number of Dwellings developed in conjunction with a
Commercial Use where allowed in the Zone.

Section 210.1 states that the General Purpose of the (RA7) Low Rise Apartment Zone
is “to provide a Zone for low rise Multi-unit Housing.”

Setbacks

Section 210.4(6)(a) states “the minimum Side Setback shall be 1.2 m, except:for
buildings over 10.0 m in Height, the portion of the building above this Height shall
require a minimum Side Setback of 3.0 m.”

Development Officer’s Determination

Reduced Side Setbacks - The portion of the building above 10.0m in
height is 1.5m to the Northside property line and 2.0m to the
Southside property line, instead of 3.0m (Section 210.4.6.a).

[unedited]

Landscape Buffer

Section 210.4(11) states “Parking, loading, storage, or trash collection may be permitted
within the Side Setback, provided a minimum 1.5 m wide soft landscaping buffer is
provided within the Setback and that all parking and service areas are screened from view
from any Site zoned to allow Single Detached Housing as a Permitted Use.”
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Development Officer’s Determination

Reduced Landscape Buffer - Parking, bicycle storage, and trash
collection are permitted within the side setback. There is no
landscape buffer provided (Section 210.4.11).

[unedited]

Ground-level entrances

Section 210.4(13) states All principal Dwellings shall have an individual ground level
entrance, where:

a. the Site Abuts a public roadway, other than a Lane;

b. the building Façade that faces the public roadway is 12.2 m or
longer;

c. the Dwelling is located on the first Storey; and

d. the Site is located either

i. within the boundaries of the Mature Neighbourhood
Overlay; or

ii. outside the boundaries of the Mature Neighbourhood
Overlay and is Setback less than 4.5 m from the public
roadway, other than a Lane.

Development Officer’s Determination

Design - The two main floor units abutting 108 Street NW do not
have individual ground-level entrances (Section 210.4.13).

[unedited]

___________________________________________________________________________
Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue its
official decision in writing within fifteen days of the conclusion of the hearing.
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