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SUBDIVISION AND DEVELOPMENT APPEAL BOARD

I 9:00 A.M. SDAB-D-21-500

Order to remove all commercial vehicles, loaded
or unloaded, having a maximum gross vehicle
weight (G.V.W.R.) exceeding 4600 kg, and take
any actions or remove any other items that are in
contravention of the City of Edmonton Zoning
Bylaw 12800 before June 17, 2021

10173 - 144 Street  NW
Project No.: 391436346-003

II 10:30 A.M. SDAB-D-21-108

Order to remove any business related materials
including appliances and Seacan from the property
and refrain from any further storage associated
with the business by June 29, 2021, OR Acquire a
Development Permit that reflects the current
development on the site before June 29, 2021

13020 - 128 Street NW
Project No.: 284100601-003

III 1:30 P.M. SDAB-D-21-109

Construct a 159 Dwelling Multi-unit Housing
(apartment) building with underground parkade
(Garneau Park)

11041 - 86 Avenue NW
Project No.: 370375510-002

NOTE: Unless otherwise stated, all references to “Section numbers” refer to
the authority under the Edmonton Zoning Bylaw 12800.
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ITEM I: 9:00 A.M. FILE: SDAB-D-21-500

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT COMPLIANCE
OFFICER

APPELLANT:

APPLICATION NO.: 391436346-003

ORDER TO: Remove all commercial vehicles, loaded or unloaded,
having a maximum gross vehicle weight (G.V.W.R.)
exceeding 4600 kg, and take any actions or remove any
other items that are in contravention of the City of
Edmonton Zoning Bylaw 12800 before June 17, 2021

DECISION OF THE
DEVELOPMENT AUTHORITY: Order Issued

DECISION DATE: May 21, 2021

DATE OF APPEAL: June 14, 2021

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY: 10173 - 144 Street  NW

LEGAL DESCRIPTION: Plan 1653Z Blk C Lots 22-23

ZONE: (RF3) Small Scale Infill Development Zone

OVERLAY: Main Streets Overlay

STATUTORY PLAN: N/A

Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development
Authority:

A company under the name of Spruce Permaculture Landscaping Ltd held
a business license with the City of Edmonton in regards to 10173 144 ST
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(the property). Time is needed to comply with the large list of orders given.
Most of the items on the property belong to the company and will be
cleaned up. The commercial vehicle is a low flat deck truck, is parked on a
solid base and is not posing a risk or hazard, it has been parked and used
on/off for 3 years. Along with the items and supplies (wood) which have
been used on/off they have been there for 2 years. We do ecostation runs
on the regular and recycle as much as we can. Just this past weekend I took
in 2 loads of brush from the property to help clean up and comply.

General Matters

Appeal Information:

The Municipal Government Act, RSA 2000, c M-26 states the following:

Stop order
645(1) Despite section 545, if a development authority finds that a
development, land use or use of a building is not in accordance with

(a)    this Part or a land use bylaw or regulations under this Part, or

(b)    a development permit or subdivision approval,

the development authority may act under subsection (2).

(2) If subsection (1) applies, the development authority may, by written
notice, order the owner, the person in possession of the land or building
or the person responsible for the contravention, or any or all of them, to

(a) stop the development or use of the land or building in whole or
in part as directed by the notice,

(b)    demolish, remove or replace the development, or

(c) carry out any other actions required by the notice so that the
development or use of the land or building complies with this
Part, the land use bylaw or regulations under this Part, a
development permit or a subdivision approval,

within the time set out in the notice.

(2.1) A notice referred to in subsection (2) must specify the date on
which the order was made, must contain any other information required
by the regulations and must be given or sent to the person or persons
referred to in subsection (2) on the same day the decision is made.

https://www.canlii.org/en/ab/laws/stat/rsa-2000-c-m-26/latest/rsa-2000-c-m-26.html#sec545_smooth
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(3) A person who receives a notice referred to in subsection (2) may
appeal to the subdivision and development appeal board in accordance
with section 685.

Permit
683 Except as otherwise provided in a land use bylaw, a person may not
commence any development unless the person has been issued a
development permit in respect of it pursuant to the land use bylaw.

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,

(b) issues a development permit subject to conditions, or

(c) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal to the subdivision and development
appeal board.

Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,

(a) in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or

(ii) with respect to an order under section 645, within 21 days
after the date on which the order is made, or

https://www.canlii.org/en/ab/laws/stat/rsa-2000-c-m-26/latest/rsa-2000-c-m-26.html#sec685_smooth
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(b) in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision
687(3) In determining an appeal, the board hearing the appeal referred to
in subsection (1)

…

(a.1) must comply with the land use policies;

(a.2) subject to section 638, must comply with any applicable
statutory plans;

(a.3) subject to clause (d), must comply with any land use bylaw in
effect;

(a.4) must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

…

(c) may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

(d) may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

(i)     the proposed development would not

(A) unduly interfere with the amenities of the
neighbourhood, or

(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and

(ii) the proposed development conforms with the use
prescribed for that land or building in the land use bylaw.
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General Provisions from the Edmonton Zoning Bylaw:

Section 140.1 states that the General Purpose of (RF3) Small Scale Infill Development
Zone is “to provide for a mix of small scale housing.”

Section 819.1 states that the General Purpose of the Main Streets Overlay is:

to encourage and strengthen the pedestrian-oriented character of
Edmonton’s main street commercial areas that are located in proximity to
residential and transit-oriented areas, by providing visual interest,
transparent storefront displays, and amenities for pedestrians.

Section 45(1)(a) states:

No person shall keep in any part of a Site in any Residential Zone:

a. any commercial vehicle, loaded or unloaded, having a maximum
gross vehicle weight (G.V.W.R.) exceeding 4 600 kg.

___________________________________________________________________________

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue its
official decision in writing within fifteen days of the conclusion of the hearing.
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ITEM II: 10:30 A.M. FILE: SDAB-D-21-108

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT COMPLIANCE
OFFICER

APPELLANT:

APPLICATION NO.: 284100601-003

ORDER TO: Remove any business related materials including
appliances and Seacan from the property and refrain from
any further storage associated with the business by June
29, 2021, OR Acquire a Development Permit that reflects
the current development on the site before June 29, 2021

DECISION OF THE
DEVELOPMENT AUTHORITY: Order Issued

DECISION DATE: June 10, 2021

DATE OF APPEAL: June 17, 2021

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY: 13020 - 128 Street NW

LEGAL DESCRIPTION: Plan 2488KS Blk 78 Lot 7

ZONE: (RF4) Semi-Detached Residential Zone

OVERLAY: Mature Neighbourhood Overlay

STATUTORY PLAN: N/A

Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development
Authority:
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1. Before we set up the seacan in our back yard, we called 311 and been
told we don't need a permit as long as it's in the back yard and inside our
own property;

2. We had badly flood in our house basement, all the furniture and
appliance in the basement had to be stored there;

3. Before and after we set up the seacan we asked our neighbour especially
those ones around our house if the seacan make them uncomfortable and
influence their property, no one complain;

General Matters

Appeal Information:

The Municipal Government Act, RSA 2000, c M-26 states the following:

Stop order
645(1) Despite section 545, if a development authority finds that a
development, land use or use of a building is not in accordance with

(a)    this Part or a land use bylaw or regulations under this Part, or

(b)    a development permit or subdivision approval,

the development authority may act under subsection (2).

(2) If subsection (1) applies, the development authority may, by written
notice, order the owner, the person in possession of the land or building
or the person responsible for the contravention, or any or all of them, to

(a) stop the development or use of the land or building in whole or
in part as directed by the notice,

(b)    demolish, remove or replace the development, or

(c) carry out any other actions required by the notice so that the
development or use of the land or building complies with this
Part, the land use bylaw or regulations under this Part, a
development permit or a subdivision approval,

within the time set out in the notice.

(2.1) A notice referred to in subsection (2) must specify the date on
which the order was made, must contain any other information required

https://www.canlii.org/en/ab/laws/stat/rsa-2000-c-m-26/latest/rsa-2000-c-m-26.html#sec545_smooth
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by the regulations and must be given or sent to the person or persons
referred to in subsection (2) on the same day the decision is made.

(3) A person who receives a notice referred to in subsection (2) may
appeal to the subdivision and development appeal board in accordance
with section 685.

Permit
683 Except as otherwise provided in a land use bylaw, a person may not
commence any development unless the person has been issued a
development permit in respect of it pursuant to the land use bylaw.

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,

(b) issues a development permit subject to conditions, or

(c) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal to the subdivision and development
appeal board.

Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,

(a) in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or

https://www.canlii.org/en/ab/laws/stat/rsa-2000-c-m-26/latest/rsa-2000-c-m-26.html#sec685_smooth
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(ii) with respect to an order under section 645, within 21 days
after the date on which the order is made, or

(b) in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision
687(3) In determining an appeal, the board hearing the appeal referred to
in subsection (1)

…

(a.1) must comply with the land use policies;

(a.2) subject to section 638, must comply with any applicable
statutory plans;

(a.3) subject to clause (d), must comply with any land use bylaw in
effect;

(a.4) must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

…

(c) may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

(d) may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

(i)     the proposed development would not

(A) unduly interfere with the amenities of the
neighbourhood, or

(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and
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(ii) the proposed development conforms with the use
prescribed for that land or building in the land use bylaw.

General Provisions from the Edmonton Zoning Bylaw:

Under section 150.3(4), a Major Home Based Business is a Discretionary Use in the
(RF4) Semi-Detached Residential Zone.

Under section 7.3(6), Major Home Based Business means:

development consisting of the Use of an approved Dwelling or
Accessory building by a resident of that Dwelling for one or more
businesses that may generate more than one business associated visit per
day. The business Use must be secondary to the Residential Use of the
building and shall not change the residential character of the Dwelling or
Accessory building. The Dwelling may be used as a workplace by a
non-resident. This Use includes Bed and Breakfast Operations but does
not include General Retail Sales, Cannabis Retail Sales or Cannabis
Production and Distribution.

Section 150.1 states that the General Purpose of (RF4) Semi-Detached Residential
Zone is “to provide a zone primarily for Semi-detached Housing and Duplex Housing.”

Section 814.1 states that the General Purpose of the Mature Neighbourhood Overlay
is:

to regulate residential development in Edmonton’s mature residential
neighbourhoods, while responding to the context of surrounding
development, maintaining the pedestrian-oriented design of the
streetscape, and to provide an opportunity for consultation by gathering
input from affected parties on the impact of a proposed variance to the
Overlay regulations.

Section 75.5 of the Major Home Based Business regulations states “there shall be no
outdoor business activity, or outdoor storage of material or equipment associated with the
business. Indoor storage related to the business activity shall be allowed in either the
Dwelling or Accessory buildings.”

Section 15 provides regulations with respect to Conditions Attached to Development
Permit

Section 5.1 states:

5.1           Requirement for a Development Permit
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1. No person shall commence, or cause or allow to be commenced, a
development without a Development Permit issued in accordance
with Section 12 of this Bylaw.

2. No person shall carry on, or cause or allow to be carried on a
development without a Development Permit issued in
accordance with Section 12 of this Bylaw.

Section 23.1(3) states “It is an offence for any person to undertake development in
contravention of an approved Development Permit, including any conditions of
approval.”

___________________________________________________________________________

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue its
official decision in writing within fifteen days of the conclusion of the hearing.

https://webdocs.edmonton.ca/zoningbylaw/ZoningBylaw/Part1/Administrative/12__Development_Classes.htm
https://webdocs.edmonton.ca/zoningbylaw/ZoningBylaw/Part1/Administrative/12__Development_Classes.htm
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ITEM III: 1:30 P.M. FILE: SDAB-D-21-109

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER

APPELLANT:

APPLICATION NO.: 370375510-002

APPLICATION TO: Construct a 159 Dwelling Multi-unit Housing (apartment)
building with underground parkade (Garneau Park)

DECISION OF THE
DEVELOPMENT AUTHORITY: Approved with conditions

DECISION DATE: May 20, 2021

DATE OF APPEAL: June 14, 2021

NOTIFICATION PERIOD: May 27, 2021 through June 17, 2021

RESPONDENT:

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY: 11041 - 86 Avenue NW

LEGAL DESCRIPTION: Plan 2121144 Blk 164 Lot 33

ZONE: DC2.1154 - Site Specific Development Control Provision
(Charter Bylaw 19463)

OVERLAY: N/A

STATUTORY PLAN: Garneau Area Redevelopment Plan

Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development
Authority:
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Since this is a Site Specific Development Permit, it is my understanding
there would be hardly any variance. DC2 zoning are custom written after
mutual agreement between the City and the developer. As a result, by
default variance is non-existence. Secondly, the process of appealing in DC
zones or other standard zones is to identify any error or omissions on the
part of following the due process by the officers. I believe, the
authority(ies) have followed the due deligence and as there is little to no
grounds to make an appeal. With respect to this development, I being
adjacent land owner have numerous concerns about this project before,
during and after the construction is complete. The biggest concern is, since
this is a mid-rise residential building with underground levels of parkade.
A massive amount of land, soil density will have to be excavated and
disturbed. How will this affect the stability of my land, foundation and
existing building. Sometimes, the effect appear in future.

There is no mention of any requirement on the part of the developer to
come in to an agreement with the adjacent land owner to resolve any or all
concerns as a result of this project at all stage(s) of construction.

However, the developer has approached myself to enter in to an agreement
titled "Shoring and Crane Swing Agreement". I have not signed off and
currently seeking professional advise from an Architect Firm, Lawyer Firm
and Structural Engineering Firm.

I have concerns with the following sections of the DC2 zoning provision.
1) DC2.1154.5 Section 8 (b), Section 10, 11
2) DC2.1151.10 Section 4 (c) (No mention of adjacent neighbour).

Lastly, as much as I want to support this development and smooth progress
of the construction. I would appreciate, if my reasonable and relevant
concerns are addressed to my satisfaction.

General Matters

Appeal Information:

The Municipal Government Act, RSA 2000, c M-26 states the following:

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,

(b) issues a development permit subject to conditions, or

(c) issues an order under section 645,
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the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal to the subdivision and development
appeal board.

Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,

(a) in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or

(ii) with respect to an order under section 645, within 21 days
after the date on which the order is made, or

(b) in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

685(4) Despite subsections (1), (2) and (3), if a decision with respect to
a development permit application in respect of a direct control district

(a) …

(b) is made by a development authority, the appeal is limited to
whether the development authority followed the directions of
council, and if the subdivision and development appeal board
finds that the development authority did not follow the
directions it may, in accordance with the directions, substitute
its decision for the development authority’s decision.
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General Provisions from the DC2.1154 Site Specific Development Control Provision
(Charter Bylaw 19643)  (“DC2”):

Under section DC2.1154.3.1, Multi-unit Housing is a Listed Use in the DC2.

Section DC2.1154.1 states that the General Purpose of the DC2 is:

To facilitate the development of a mid-rise residential building with a
variety of Dwelling types, including street-oriented Dwellings at ground
level adjacent to 86 Avenue NW.

General Provisions from the Edmonton Zoning Bylaw:

Under section 7.2(4), Multi-unit Housing means:

means development that consists of:

a. three or more principal Dwellings arranged in any configuration
and in any number of buildings;

or

b. any number of Dwellings developed in conjunction with a
Commercial Use where allowed in the Zone.

DC2 Site Specific Development Control Provision

Development Officer’s Determination

You are receiving this notice because a Development Permit has been
issued on a Direct Control Zone, pursuant to Section 12.4 and 20.3 of
the Edmonton Zoning Bylaw.

Note: The development complies with all development regulations in
the Edmonton Zoning Bylaw 12800.

[unedited]
___________________________________________________________________________

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue its
official decision in writing within fifteen days of the conclusion of the hearing.
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