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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 

HEARING ROOM NO. 2 
 

I 9:00 A.M. SDAB-D-16-180  
 
To construct a Single Detached House with a 
front attached Garage, a veranda, a fireplace, a 
rear covered patio and Basement development 
(NOT to be used as an additional Dwelling). 
 
128A - Fairway Drive NW 
Project No.: 188021214-001 
 
 

II 9:00 A.M. SDAB-D-16-181  
 
To construct a Single Detached House with a 
front attached Garage, a veranda, a fireplace, a 
rear covered patio and Basement development 
(NOT to be used as an additional Dwelling). 
 
128B - Fairway Drive NW 
Project No.: 188024525-001 
 

 
NOTE: Unless otherwise stated, all references to “Section numbers” refer to 

the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:00 A.M. FILE: SDAB-D-16-180 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN 
ADJACENT PROPERTY OWNER 
 
APPELLANT:  
 
APPLICATION NO.: 188021214-001 

 
APPLICATION TO: Construct a Single Detached House with a 

front attached Garage, a veranda, a 
fireplace, a rear covered patio and 
Basement development (NOT to be used 
as an additional Dwelling). 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Approved 
 
DECISION DATE: June 1, 2016 
 
DATE OF APPEAL: June 30, 2016 
 
RESPONDENT:  
 
ADDRESS OF RESPONDENT: 128A - Fairway Drive NW 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 128A - Fairway Drive NW 
 
LEGAL DESCRIPTION: Plan 1620577 Blk 5 Lot 51A 
 
ZONE: RF1 Single Detached Residential Zone 
 
OVERLAY: Mature Neighbourhood Overlay 
 
STATUTORY PLAN: N/A 
 
 

Grounds for Appeal 

 
The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
 

I act on behalf of Justin Balko who owns and resides on property 
adjacent to this site.  He wishes to appeal the development permit on 
the following grounds for appeal: 
 
1. There is an outstanding application to Court of Queen's Bench of 
Alberta to set aside the subdivision approval that created the lots 
with the municipal addresses of 128A and 128B Fairway Drive.  
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Development permits have been issued for single-family dwellings 
on both of 128A and 128B Fairway Drive.  If the Court application is 
successful, then there will be development permits for two single-
family dwellings on one lot, which is not a permitted or discretionary 
use in the RF1 Zone.  Therefore, depending on the outcome of the 
Court application, the Development Authority may not have 
jurisdiction to approve the development permits.  Accordingly, the 
development permits should not be approved until the Court 
application has been heard. 
2. The proposed development is not sensitive in scale to existing 
development in the neighbourhood and does not maintain the 
traditional character and pedestrian friendly design of the street scape 
contrary to Section 814.1 of the Mature Neighbourhood Overlay. 
3. The proposed development does not comply with other provisions 
of the Mature Neighbourhood Overlay, including provisions that 
require setbacks and garages to be consistent with the block face. 
4. The Applicant has not carried out consultation required under 
Section 814.3(24) of the Mature Neighbourhood Overlay. 
5. Such further and other grounds as may be raised at the hearing of 
the appeal. 
 
I understand that the development permit was issued on June 1, 2016 
as a Class A Permit so no notification was provided.  In particular, 
Dr. Balko was not provided with notice of issuance of the 
development permit.  He first learned that the development permit 
had been issued on June 28, 2016. 
[unedited] 

 

General Matters 

 
Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 

 
Grounds for Appeal  

685(1)  If a development authority 
(a) fails or refuses to issue a development permit to a person, 
(b) issues a development permit subject to conditions, or 
(c) issues an order under section 645, 

the person applying for the permit or affected by the order under section 
645 may appeal to the subdivision and development appeal board. 
 
685(2) In addition to an applicant under subsection (1), any person 
affected by an order, decision or development permit made or issued by a 
development authority may appeal to the subdivision and development 
appeal board. 
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Appeals 
 
686(1) A development appeal to a subdivision and development appeal board is 
commenced by filing a notice of the appeal, containing reasons, with the board 
within 14 days, 

(a) in the case of an appeal made by a person referred to in section 685(1), 
after 
(i) the date on which the person is notified of the order or decision 

or the issuance of the development permit, 
 

Determining an Appeal 
 
The Municipal Government Act states the following: 

Hearing and decision 
687(3)  In determining an appeal, the subdivision and development 
appeal board 

(a.1)  must comply with the land use policies and statutory plans 
and, subject to clause (d), the land use bylaw in effect; 

…  
(c) may confirm, revoke or vary the order, decision or development 

permit or any condition attached to any of them or make or 
substitute an order, decision or permit of its own; 
 

(d) may make an order or decision or issue or confirm the issue of a 
development permit even though the proposed development does 
not comply with the land use bylaw if, in its opinion, 

(i) the proposed development would not 
 

(A) unduly interfere with the amenities of the 
neighbourhood, or 
 

(B) materially interfere with or affect the use, 
enjoyment or value of neighbouring parcels of 
land, 

                                           and 

(ii) the proposed development conforms with the use 
prescribed for that land or building in the land use 
bylaw. 

 
The Board is advised that the decision of approval by the Development Officer is dated 
June 1, 2016.  The Notice of Appeal was filed on June 30, 2016. 
 
General Provisions from the Edmonton Zoning Bylaw: 
 
Section 110.1 states that the General Purpose of the RF1 Single Detached Residential 
Zone is: 
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…to provide for Single Detached Housing while allowing other forms of 
small scale housing in the form of Secondary Suites, Semi-detached 
Housing and Duplex Housing under certain conditions. 

 
Under Section 110.2(4), Single Detached Housing is a Permitted Use in the RF1 Single 
Detached Residential Zone. 
 
Section 7.2(9) states: 
 

Single Detached Housing means development consisting of a building 
containing only one Dwelling, which is separate from any other 
Dwelling or building. Where a Secondary Suite is a Permitted or 
Discretionary Use Class in a Zone, a building which contains Single 
Detached Housing may also contain a Secondary Suite. This Use Class 
includes Mobile Homes which conform to Section 78 of this Bylaw. 

 
Section 814.1 states that the General Purpose of the Mature Neighbourhood Overlay 
is: 

… to ensure that new low density development in Edmonton’s mature 
residential neighbourhoods is sensitive in scale to existing development, 
maintains the traditional character and pedestrian-friendly design of the 
streetscape, ensures privacy and sunlight penetration on adjacent 
properties and provides opportunity for discussion between applicants 
and neighbouring affected parties when a development proposes to vary 
the Overlay regulations. 

 
 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue 
its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 
No. 11136 requires that a verbal announcement of the Board’s decision shall be made at 
the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 
on the Board until the decision has been given in writing in accordance with the 
Municipal Government Act. 
 
 

 

http://webdocs.edmonton.ca/zoningbylaw/ZoningBylaw/Part1/Special_Land/78__Mobile_Homes.htm
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Site Location   File:  SDAB-D-16-180 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM II: 9:00 A.M. FILE: SDAB-D-16-181 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN 
ADJACENT PROPERTY OWNER 
 
APPELLANT:  
 
APPLICATION NO.: 188024525-001 

 
APPLICATION TO: Construct a Single Detached House with a 

front attached Garage, a veranda, a 
fireplace, a rear covered patio and 
Basement development (NOT to be used 
as an additional Dwelling). 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Approved 
 
DECISION DATE: June 1, 2016 
 
DATE OF APPEAL: June 30, 2016 
 
RESPONDENT:  
 
ADDRESS OF RESPONDENT: 128B - Fairway Drive NW 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 128B - Fairway Drive NW 
 
LEGAL DESCRIPTION: Plan 1620577 Blk 5 Lot 51B 
 
ZONE: RF1 Single Detached Residential Zone 
 
OVERLAY: Mature Neighbourhood Overlay 
 
STATUTORY PLAN: N/A 
 
 

Grounds for Appeal 

 
The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
 

I act on behalf of Justin Balko who owns and resides on property 
adjacent to this site.  He wishes to appeal the development permit on 
the following grounds for appeal: 
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1. There is an outstanding application to Court of Queen's Bench of 
Alberta to set aside the subdivision approval that created the lots 
with the municipal addresses of 128A and 128B Fairway Drive.  
Development permits have been issued for single-family dwellings 
on both of 128A and 128B Fairway Drive.  If the Court application is 
successful, then there will be development permits for two single-
family dwellings on one lot, which is not a permitted or discretionary 
use in the RF1 Zone.  Therefore, depending on the outcome of the 
Court application, the Development Authority may not have 
jurisdiction to approve the development permits.  Accordingly, the 
development permits should not be approved until the Court 
application has been heard. 
2. The proposed development is not sensitive in scale to existing 
development in the neighbourhood and does not maintain the 
traditional character and pedestrian friendly design of the street scape 
contrary to Section 814.1 of the Mature Neighbourhood Overlay. 
3. The proposed development does not comply with other provisions 
of the Mature Neighbourhood Overlay, including provisions that 
require setbacks and garages to be consistent with the block face. 
4. The Applicant has not carried out consultation required under 
Section 814.3(24) of the Mature Neighbourhood Overlay. 
5. Such further and other grounds as may be raised at the hearing of 
the appeal. 
 
I understand that the development permit was issued on June 1, 2016 
as a Class A Permit so no notification was provided.  In particular, 
Dr. Balko was not provided with notice of issuance of the 
development permit.  He first learned that the development permit 
had been issued on June 28, 2016. 
[unedited] 

 
 
General Matters 
 
Appeal Information: 

 
The Municipal Government Act, RSA 2000, c M-26 states the following: 

 
Grounds for Appeal  

685(1)  If a development authority 
(a) fails or refuses to issue a development permit to a person, 
(b) issues a development permit subject to conditions, or 
(c) issues an order under section 645, 

the person applying for the permit or affected by the order under section 
645 may appeal to the subdivision and development appeal board. 
 
685(2) In addition to an applicant under subsection (1), any person 
affected by an order, decision or development permit made or issued by a 
development authority may appeal to the subdivision and development 
appeal board. 
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Appeals 
 
686(1) A development appeal to a subdivision and development appeal board is 
commenced by filing a notice of the appeal, containing reasons, with the board 
within 14 days, 

(a) in the case of an appeal made by a person referred to in section 685(1), 
after 
(i) the date on which the person is notified of the order or decision 

or the issuance of the development permit, 
 

The Board is advised that the decision of approval by the Development Officer is dated 
June 1, 2016.  The Notice of Appeal was filed on June 30, 2016. 
 
General Provisions from the Edmonton Zoning Bylaw: 
 
Section 110.1 states that the General Purpose of the RF1 Single Detached Residential 
Zone is: 
 

…to provide for Single Detached Housing while allowing other forms of 
small scale housing in the form of Secondary Suites, Semi-detached 
Housing and Duplex Housing under certain conditions. 

 
Under Section 110.2(4), Single Detached Housing is a Permitted Use in the RF1 Single 
Detached Residential Zone. 
 
Section 7.2(9) states: 
 

Single Detached Housing means development consisting of a building 
containing only one Dwelling, which is separate from any other 
Dwelling or building. Where a Secondary Suite is a Permitted or 
Discretionary Use Class in a Zone, a building which contains Single 
Detached Housing may also contain a Secondary Suite. This Use Class 
includes Mobile Homes which conform to Section 78 of this Bylaw. 

 
Section 814.1 states that the General Purpose of the Mature Neighbourhood Overlay 
is: 

… to ensure that new low density development in Edmonton’s mature 
residential neighbourhoods is sensitive in scale to existing development, 
maintains the traditional character and pedestrian-friendly design of the 
streetscape, ensures privacy and sunlight penetration on adjacent 
properties and provides opportunity for discussion between applicants 
and neighbouring affected parties when a development proposes to vary 
the Overlay regulations. 

 

http://webdocs.edmonton.ca/zoningbylaw/ZoningBylaw/Part1/Special_Land/78__Mobile_Homes.htm
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 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue 
its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 
No. 11136 requires that a verbal announcement of the Board’s decision shall be made at 
the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 
on the Board until the decision has been given in writing in accordance with the 
Municipal Government Act. 
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Site Location   File:  SDAB-D-16-181 

SURROUNDING LAND USE DISTRICTS 

N 
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BUSINESS LAID OVER 
 
SDAB-D-16-120 An appeal to construct a Single Detached House with attached Garage, 

veranda, fireplace, rear balcony (irregular shape, 4.25 metres by 2.22 
metres) and Basement development (NOT to be used as an additional 
Dwelling) 
August 3, 2016 

SDAB-D-16-136 An appeal to extend the duration of a Freestanding Minor Digital Off-
premises Sign (3.05m x 10.37m Single Sided Facing South) 
August 17 or 18, 2016 

SDAB-D-16-144 An appeal to construct 6 Accessory General Industrial Use buildings - 
existing without permits (Kiewit Energy Canada Corp - 3 lunchroom 
buildings, 2 office buildings, and 1 office/lunch building) 
November 30 or December 1, 2016 

 
 
 
 
 


