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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 

HEARING ROOM NO. 3 
 

I 9:00 A.M. SDAB-D-19-084 Construct a two-Storey Garden Suite (main 

floor Garage 9.14m x 8.53m, second floor 

Garden Suite 9.14m x 8.53m) and to demolish 

an existing Accessory Building (detached 

Garage). 

   7932 - 80 Avenue NW 

Project No.: 275433347-001 

 

 

II 10:30 A.M. SDAB-D-19-085 Construct an Apartment House building (47 

Dwellings), with an underground parkade 

   950 - 119 Street NW 

Project No.: 292228779-001 

 

 

 

NOTE: Unless otherwise stated, all references to “section numbers” refer to 

the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:00 A.M. FILE: SDAB-D-19-084 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 

 

APPELLANT:  

 

APPLICATION NO.: 275433347-001 

 

APPLICATION TO: Construct a two-Storey Garden Suite 

(main floor Garage 9.14m x 8.53m, 

second floor Garden Suite 9.14m x 8.53m) 

and to demolish an existing Accessory 

Building (detached Garage). 

 

DECISION OF THE 

DEVELOPMENT AUTHORITY: Refused 

 

DECISION DATE: April 29, 2019 

 

DATE OF APPEAL: May 17, 2019 

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 7932 - 80 Avenue NW 

 

LEGAL DESCRIPTION: Plan 1738HW Blk 45 Lot 10 

 

ZONE: (RF3) Small Scale Infill Development 

Zone 

 

OVERLAY: Mature Neighbourhood Overlay 

 

STATUTORY PLAN: N/A 

 

 

 

Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 

 

Hello, 

 

We wish to appeal this decision based on a couple very important 

reasons. 

 

First of all, after an extensive amount of research, design work and many 

redesigns, we came up with a great floor plan with ideally proportioned 

spaces which also allowed for a diminutive yet vital half bathroom.   
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What that allows, along with slightly bigger dimensions than usual, is to 

make this suite perfectly comfortable for not just one, but "two" people. 

 

This is vital as this makes the housing more affordable by spreading the 

rent between two people.  Those in the garage suite will get the single 

garage as well which is now deep enough for not only a vehicle but for 

vital storage room.  This is also important as it means fewer vehicles 

cluttering the streets.  Something that has become a significant problem 

in infill neighborhoods.  Again, this makes it much more possible to 

double the population density of this project without adding to some of 

the headaches associated with split lots and duplexes.  During our 

research, it was found that most conforming units were small even for 

just one person. 

 

The second thing, as mentioned above, is that this essentially doubles the 

number of people in the unit, therefore increasing the density, which is 

one of the city’s main goals with allowing garage suites in the first place. 

 

Finally, it should be noted that there are other garage suite units in the 

city that are quite a bit larger than this.  Attached is a listing for one in 

the McKearnan area and the link below is for one in Glenwood.  These 

are just a couple examples that are far larger than what we have 

proposed. 

 

In closing, we acquired signatures from all the surrounding neighbors.  

We had fairly lengthy discussions with each of them typically lasting 

about 10 minutes.  They were all quite happy with the proposal, asking 

several questions, and the general consensus was that they were happy 

the ugly old single garage and unused garden would be gone, and that it 

WASN’T an infill duplex. 

 

https://www.kijiji.ca/v-house-rental/edmonton/garage-suite-for-rent-

cozy-and-specious/1424054098?enableSearchNavigationFlag=tru 

 

 

General Matters 

 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Grounds for Appeal  
685(1) If a development authority 

 

(a)   fails or refuses to issue a development permit to a person, 

 

(b)   issues a development permit subject to conditions, or 

 

(c)   issues an order under section 645, 
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the person applying for the permit or affected by the order under section 

645 may appeal to the subdivision and development appeal board. 

    

Appeals 

686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing reasons, 

with the board, 

 

(a)    in the case of an appeal made by a person referred to in section 

685(1) 

 

(i) with respect to an application for a development permit, 

  

(A) within 21 days after the date on which the written 

decision is given under section 642, […] 

 

Hearing and Decision 

687(3) In determining an appeal, the subdivision and development appeal 

board 

 

… 

 

(a.1) must comply with the land use policies; 

 

(a.2) subject to section 638, must comply with any applicable 

statutory plans; 

 

(a.3) subject to clauses (a.4) and (d), must comply with any land use 

bylaw in effect; 

 

(a.4) must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 

respecting the location of premises described in a cannabis 

licence and distances between those premises and other 

premises; 

 

… 

 

(c)  may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 

or make or substitute an order, decision or permit of its own; 

  

(d)    may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 

does not comply with the land use bylaw if, in its opinion, 

 

(i)     the proposed development would not 

 

(A) unduly interfere with the amenities of the 

neighbourhood, or 
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(B) materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 

 

and 

  

(ii) the proposed development conforms with the use 

prescribed for that land or building in the land use bylaw. 

 

 

General Provisions from the Edmonton Zoning Bylaw: 

 

Under section 140.2(3), Garden Suites is a Permitted Use in the (RF3) Small Scale 

Infill Development Zone.  

 

Under section 7.2(3), Garden Suites means: 

 

an Accessory building containing a Dwelling, which is located separate 

from the principal Use which is Single Detached Housing, and which 

may contain a Parking Area. A Garden Suite has cooking facilities, food 

preparation, sleeping and sanitary facilities which are separate from those 

of the principal Dwelling located on the Site. This Use Class does not 

include Secondary Suites, Blatchford Lane Suites, or Blatchford 

Accessory Suites. 

 

Section 140.1 states that the General Purpose of (RF3) Small Scale Infill Development 

Zone is: 

 

to provide for Single Detached Housing and Semi-detached Housing 

while allowing small-scale conversion and infill redevelopment to 

buildings containing up to four principal Dwellings under certain 

conditions, including Secondary Suites and Garden Suites. 

 

Section 814.1 states that the General Purpose of the Mature Neighbourhood Overlay 

is: 

 

to regulate residential development in Edmonton’s mature residential 

neighbourhoods, while responding to the context of surrounding 

development, maintaining the pedestrian-oriented design of the 

streetscape, and to provide an opportunity for consultation by gathering 

input from affected parties on the impact of a proposed variance to the 

Overlay regulations. 

 

 

Height 

  

  Section 87.2(b) states: 

 

 The maximum Height shall be as follows: 
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b. 6.2 m where the Garden Suite has a roof slope of less than 4/12 

(18.4°). 

 

Under section 6.1, Height means “a vertical distance between two points.” 

 

Development Officer’s Determination 

 

Height (to midpoint of roof) - The garden suite is 6.5m in height, 

instead of 6.2m (Section 87.2.b). [unedited] 

  

 

Floor Area 

  

Section 87.3 states: 

 

Floor Area shall be provided in accordance with the following: 

 

a. for the purposes of this regulation, Floor Area shall exclude 

Basement areas within the Garden Suite, up to 6 m2 of the area 

covered by elevators and any associated landing area on each 

storey, and up to 6 m2 of the area covered by stairways; 

 

b. the maximum total Floor Area for a Garden Suite shall be 

130 m2; 

 

c. in the RF1, RF2,  RF3,  RF4,  RF5,  RF6,  RA7,  RA8,    

and RA9 Zones, the maximum Second Storey Floor Area 

shall be 50 m2, except where the Garden Suite complies with 

the regulations of Section 93 the maximum Second Storey 

Floor Area shall be 60 m2; and 

 

d. in all other Zones, the maximum Second Storey Floor Area shall 

be 60 m2. 

 

Under section 6.1, Floor Area means: 

 

the total Floor Area of the building or structure, contained within the 

outside surface of the exterior and Basement walls, provided that in the 

case of a wall containing windows, the glazing line of windows may be 

used. 

 

Development Officer’s Determination 

 

Total Floor Area - The total floor area of the garden suite is 153m2 

instead of 130m2 (Section 87.3.b). [unedited] 

 

Second Floor Area - The second floor area of the garden suite is 

75m2 instead of 50m2 (Section 87.3.c). [unedited] 

 

javascript:BSSCPopup('../../Measurements/im6.2.htm');
javascript:BSSCPopup('../../Measurements/ia6.htm');
javascript:BSSCPopup('../../Measurements/ia6.htm');
javascript:BSSCPopup('../../Part2/Residential/110_(RF1)_Single_Detached_Residential_Zone.htm');
javascript:BSSCPopup('../../Part2/Residential/120_(RF2)_Low_Density_Infill_Zone.htm');
javascript:BSSCPopup('../../Part2/Residential/140_(RF3)_Small_Scale_Infill_Development_Zone.htm');
javascript:BSSCPopup('../../Part2/Residential/150_(RF4)_Semi-detached_Residential_Zone.htm');
javascript:BSSCPopup('../../Part2/Residential/160_(RF5)_Row_Housing_Zone.htm');
javascript:BSSCPopup('../../Part2/Residential/170_(RF6)_Medium_Density_Multiple_Family_Zone.htm');
javascript:BSSCPopup('../../Part2/Residential/210_(RA7)_Low_Rise_Apartment_Zone.htm');
javascript:BSSCPopup('../../Part2/Residential/220_(RA8)_Medium_Rise_Apartment_Zone.htm');
javascript:BSSCPopup('../../Part2/Residential/230_(RA9)_High_Rise_Apartment_Zone.htm');
https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Part1/Special_Land/93._Inclusive_Design.htm
javascript:BSSCPopup('../../Measurements/ia60.htm');
javascript:BSSCPopup('../../Measurements/ia60.htm');
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Site Coverage 

  

  Section 87.4(a)(i)(B) states: 

 

Notwithstanding the maximum Site Coverage prescribed for Accessory 

Buildings in the underlying Zone: 

 

a. in the RF1,  RF2,  RF3,  RF4,  RF5,  RF6,  RA7,  RA8,  

and RA9 Zones: 

 

i. the maximum Site Coverage of a Garden Suite shall be in 

accordance with the following: 

 

A. … 

 

B. the total maximum Site Coverage of other Accessory 

buildings and any Parking Area within the Garden 

Suite shall not exceed 12%; and 

 

C. … 

 

Under section 6.1, Site Coverage means: 

 

the total horizontal area of all buildings or structures on a Site which are 

located at or higher than 1.0 m above Grade, including Accessory 

buildings or Structures, calculated by perpendicular projection onto a 

horizontal plane from one point located at an infinite distance above all 

buildings and structures on the Site. This definition shall not include: 

 

a. steps, eaves, cornices, and similar projections; 

 

b. driveways, aisles and parking lots unless they are part of a 

Parking Garage which extends 1.0 m or more above Grade; or 

 

c. unenclosed inner and outer courts, terraces and patios where 

these are less than 1.0 m above Grade; 

 

Development Officer’s Determination 

 

Site Coverage - The garden suite parking area covers 16% of the 

site, instead of 12% (Section 87.4.a.i.B). [unedited] 

  

 

 

 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue 

its official decision in writing within fifteen days of the conclusion of the hearing.  

 

javascript:BSSCPopup('../../Part2/Residential/110_(RF1)_Single_Detached_Residential_Zone.htm');
javascript:BSSCPopup('../../Part2/Residential/120_(RF2)_Low_Density_Infill_Zone.htm');
javascript:BSSCPopup('../../Part2/Residential/140_(RF3)_Small_Scale_Infill_Development_Zone.htm');
javascript:BSSCPopup('../../Part2/Residential/150_(RF4)_Semi-detached_Residential_Zone.htm');
javascript:BSSCPopup('../../Part2/Residential/160_(RF5)_Row_Housing_Zone.htm');
javascript:BSSCPopup('../../Part2/Residential/170_(RF6)_Medium_Density_Multiple_Family_Zone.htm');
javascript:BSSCPopup('../../Part2/Residential/210_(RA7)_Low_Rise_Apartment_Zone.htm');
javascript:BSSCPopup('../../Part2/Residential/220_(RA8)_Medium_Rise_Apartment_Zone.htm');
javascript:BSSCPopup('../../Part2/Residential/230_(RA9)_High_Rise_Apartment_Zone.htm');
javascript:void(0);
javascript:void(0);
javascript:void(0);
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Site Location   File:  SDAB-D-19-084 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM II: 10:30 A.M. FILE: SDAB-D-19-085 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN 

ADJACENT PROPERTY OWNER 

 

APPELLANT:  

 

APPLICATION NO.: 292228779-001 

 

APPLICATION TO: Construct an Apartment House building 

(47 Dwellings), with an underground 

parkade 

 

DECISION OF THE 

DEVELOPMENT AUTHORITY: Approved with conditions 

 

DECISION DATE: April 25, 2019 

 

DATE OF APPEAL: May 17, 2019 

 

NOTIFICATION PERIOD: May 2, 2019 through May 23, 2019 

 

RESPONDENT:  

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 950 - 119 Street NW 

 

LEGAL DESCRIPTION: NW-30-51-24-4 

 

ZONE: (RA7) Low Rise Apartment Zone 

 

OVERLAY: North Saskatchewan River Valley and 

Ravine System Protection Overlay 

 

STATUTORY PLAN: Twin Brooks Neighbourhood Area 

Structure Plan 

 

 

Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 

 

We have received notice of approval of a Development Permit for a 

property located near us, at 950-119 Street NW in the Neighbourhood 

of Twin Brooks. The development is for a Low-Rise Apartment House 

building (47 Dwellings), with an underground parkade.  
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We are strongly opposed to the approval and request that it be rescinded. The 

reasons for our opposition are set out below. 

 

1. The approval contravenes the City of Edmonton Top of Bank Policy 

C542: Development Setbacks from River Valley/Ravine Crests.  

Passed by City Council in 2010, it sets the conditions under which 

any construction, either roads or buildings, may occur in proximity 

to the crest of the river valley/ravine system. The property is just 

metres away from ours and it is obvious that establishment of an  

Urban Development Line (UDL), as required by Policy C542, 

would not safely accommodate construction of a four-story 

residential building with an underground parkade. The purpose of 

the Policy is to minimize environmental risk due to slope 

instability and failure and this condition would not be met, if 

construction is allowed to proceed. 

 

2. Knowing the depth and steepness of the valley sides of Blackmud 

Creek Ravine, we think any disturbance of land on the property in 

question would contribute to soil instability (i.e. slumping, settling, 

creeping, or sloughing) and, consequently, failure. Such disturbance 

would accelerate soil erosion and lead to further environmental 

degradation. Further, because of the depth and steepness of the 

valley, geotechnical assessment should be conducted to establish an 

Estimated Long-Term Line of Stability, and an Urban Development 

Line, prior to Approval of the Development Permit.  

 

3. As noted above, the property in question is close to ours, backing 

on to the top of the bank of the Blackmud Creek. The City of 

Edmonton, since adoption of Policy C542, has registered a 

Restrictive Covenant against the titles of property owners in our 

condominium corporation, prohibiting construction of permanent 

sprinkler or irrigation systems. Under Policy 542, the City has the 

authority to impose restrictions on land use near the crest of the 

river valley to protect the integrity of the most vulnerable part of 

the landscape. It is illogical to have restrictions imposed on 

adjacent land, while permitting such construction on nearby land 

that abuts the crest of the Blackmud Creek ravine.  

 

4. Because the property abuts the crest of the Blackmud Creek ravine 

system it is our opinion that further soil disturbance will make it 

vulnerable to soil slippage and slumping. Indeed, in 2012, a 

landslide occurred along the crest of the ravine just metres to the 

north of the property and City of Edmonton signage was erected to 

indicate closure of the public trail. The sign erected by the City is 

still in place. 

 

5. City authorities should adopt a proactive stance and refrain from 

approval of construction that results in undue disturbance of 

vulnerable areas of the ecosystem. 
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At least one incident of soil instability within the City has 

compromised the integrity of buildings that were constructed on 

land of dubious long-term stability. 

 

6. We extend an invitation to members of the Appeal Board to visit the 

site at 950 — 119 Street NW to see the physical proximity of the 

property to the crest of the ravine. We believe that establishment of 

an Urban Development Line, as required under Policy C542, would 

preclude construction of the magnitude for which approval has been 

given. Therefore, we feel the approval for development was 

premature and, technically, ill-advised. 

 

7. Finally, we oppose the Approval of this Development Permit because 

of the potential threat it poses to property values in the area. 

Stability of the slope and top of bank (crest) is jeopardized and this 

would detract from the esthetic value of the public walking trail. 

Although the property is not part of the public trail system along the 

Blackmud Creek, nearby properties and, indeed the entire 

community, benefit from the natural ambiance of the ravine system 

and maintenance of soil stability along its banks. 

 

General Matters 

 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Grounds for Appeal  
685(1) If a development authority 

 

(a)   fails or refuses to issue a development permit to a person, 

 

(b)   issues a development permit subject to conditions, or 

 

(c)   issues an order under section 645, 

 

the person applying for the permit or affected by the order under section 

645 may appeal to the subdivision and development appeal board. 

    

(2) In addition to an applicant under subsection (1), any person affected 

by an order, decision or development permit made or issued by a 

development authority may appeal to the subdivision and development 

appeal board. 

 

Appeals 

686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing reasons, 

with the board, 
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(a)    in the case of an appeal made by a person referred to in section 

685(1) 

 

(i) with respect to an application for a development permit, 

 

(A) within 21 days after the date on which the written 

decision is given under section 642, or  

 

(B) if no decision is made with respect to the application 

within the 40-day period, or within any extension of 

that period under section 684, within 21 days after 

the date the period or extension expires, 

 

 or 

 

(ii) with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  

 

(b)   in the case of an appeal made by a person referred to in section 

685(2), within 21 days after the date on which the notice of the 

issuance of the permit was given in accordance with the land 

use bylaw. 

 

Hearing and Decision 

687(3) In determining an appeal, the subdivision and development appeal 

board 

 

… 

 

(a.1) must comply with the land use policies; 

 

(a.2) subject to section 638, must comply with any applicable 

statutory plans; 

 

(a.3) subject to clauses (a.4) and (d), must comply with any land use 

bylaw in effect; 

 

(a.4) must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 

respecting the location of premises described in a cannabis 

licence and distances between those premises and other 

premises; 

 

… 

 

(c)  may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 

or make or substitute an order, decision or permit of its own; 
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(d)    may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 

does not comply with the land use bylaw if, in its opinion, 

 

(i)     the proposed development would not 

 

(A) unduly interfere with the amenities of the 

neighbourhood, or 

 

(B) materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 

 

and 

  

(ii) the proposed development conforms with the use 

prescribed for that land or building in the land use bylaw. 

 

 

General Provisions from the Edmonton Zoning Bylaw: 

 

Under section 210.2(1), Apartment Housing is a Permitted Use in the (RA7) Low Rise 

Apartment Zone. 

 

Under section 7.2(1), Apartment Housing means: 

 

development consisting of one or more Dwellings contained within a 

building in which the Dwellings are arranged in any horizontal or 

vertical configuration, which does not conform to the definition of any 

other Residential Use. 

 

Section 210.1 states that the General Purpose of (RA7) Low Rise Apartment Zone is 

“To provide a Zone for Low Rise Apartments.” 

 

Section 811.1 states that the General Purpose of the North Saskatchewan River Valley 

and Ravine System Protection Overlay is “to provide a development Setback from the 

North Saskatchewan River Valley and Ravine System.” 

 

 

Floor Area Ratio 

 

Section 210.4(6) states “The maximum Floor Area Ratio shall be 1.3. The maximum 

Floor Area Ratio may be increased to 1.4 when underground parking is provided. In such 

a case, the application will be a Discretionary Development.” 

 

  Under section 6.1, Floor Area Ratio means: 

 

the numerical value of the Floor Area of the building or structure relative to 

the Site upon which it is located, excluding: 
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a. Basement areas used exclusively for storage or service to the building, or 

as a Secondary Suite; 

 

b. Parking Areas below ground level; 

 

c. Walkways required by the Development Officer; 

 

d. Floor Areas devoted exclusively to mechanical or electrical equipment 

servicing the development, divided by the area of the Site; and 

 

e. indoor Common Amenity Area, divided by the area of the Site. 

  

v 

  

  Under section 6.1, Floor Area means: 

 

the total Floor Area of the building or structure, contained within the 

outside surface of the exterior and Basement walls, provided that in the 

case of a wall containing windows, the glazing line of windows may be 

used. 

 

Development Officer’s Determination 

 

Floor Area Ratio - In accordance with Section 210.4(6) the 

maximum Floor Area Ratio is permitted to be increased from 1.3 to 

1.4 when an underground parkade is provided.  The proposed Floor 

Area Ratio for this Apartment House with an underground parkade 

is 1.4.  Reference Section 210.4(6). [unedited] 

             

 

 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue 

its official decision in writing within fifteen days of the conclusion of the hearing.  
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