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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 

HEARING ROOM NO. 3 
 

I 9:00 A.M. SDAB-D-17-097  

   Cease the use of all main floor dwellings by 
May 18, 2017, and Decommission the 
Apartment Housing / Main Floor Dwellings 
(12707 - 119 Street & 12709 - 119 Street) by 
May 18, 2017 

   12709 - 119 Street NW 
Project No.: 167847299-001 
 
 

II 12:30 P.M. SDAB-D-17-098  

   Construct a Single Detached House with a front 
Veranda, rear uncovered deck (1.22 metres by 
2.29 metres), front upper floor balcony, 
fireplace, and Basement development (NOT to 
be used as an additional Dwelling). 

   11207 - 60 Street NW 
Project No.: 240634557-001 

 

 
NOTE: Unless otherwise stated, all references to “Section numbers” refer to 

the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:00 A.M. FILE: SDAB-D-17-097 
 

AN APPEAL FROM THE DECISION OF DEVELOPMENT SERVICES 
 
APPELLANT:  
 
APPLICATION NO.: 167847299-001 
 
STOP ORDER TO: Cease the use of all main floor dwellings 

by May 18, 2017, and Decommission the 
Apartment Housing / Main Floor 
Dwellings (12707 - 119 Street & 12709 - 
119 Street) by May 18, 2017 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Order Issued 
 
STOP ORDER DATE: April 18, 2017 
 
DATE OF APPEAL: May 2, 2017 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 12709 - 119 Street NW 
 
LEGAL DESCRIPTION: Plan 3229Z Blk 7 Lot 31 
 
ZONE: CNC-Neighbourhood Convenience 

Commercial Zone 
 
OVERLAY: N/A 
 
STATUTORY PLAN: N/A 
 
 
 
Grounds for Appeal 
 
The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
 

Key Issues noted: 
• There is a lack of communication and coordination between different 

City departments: 
o Between tax assessors and zoning/development 
o Between safety inspections, zoning and licensing 

•  Lack of resources for citizens to ensure they are making a proper 
investment. 
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Results: 
We purchased an improperly permitted property despite due diligence and 
then spent a large amount of extra money fixing issues required without 
being notified first of all of the issues. 
 

 

General Matters 

 
Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Stop order 
645(1) Despite section 545, if a development authority finds that a 
development, land use or use of a building is not in accordance with 

                                
(a) this Part or a land use bylaw or regulations under this Part, or 

 
(b)    a development permit or subdivision approval, 

 
the development authority may act under subsection (2). 

 
(2)  If subsection (1) applies, the development authority may, by written 
notice, order the owner, the person in possession of the land or building 
or the person responsible for the contravention, or any or all of them, to 
 

(a)    stop the development or use of the land or building in whole or 
in part as directed by the notice, 

(b) demolish, remove or replace the development, or 

(c)    carry out any other actions required by the notice so that the 
development or use of the land or building complies with this 
Part, the land use bylaw or regulations under this Part, a 
development permit or a subdivision approval, 

within the time set out in the notice. 
 

(3)  A person who receives a notice referred to in subsection (2) may 
appeal to the subdivision and development appeal board in accordance 
with section 685. 

 
Permit 

683 Except as otherwise provided in a land use bylaw, a person may not 
commence any development unless the person has been issued a 
development permit in respect of it pursuant to the land use bylaw. 

https://www.canlii.org/en/ab/laws/stat/rsa-2000-c-m-26/latest/rsa-2000-c-m-26.html%23sec545_smooth
https://www.canlii.org/en/ab/laws/stat/rsa-2000-c-m-26/latest/rsa-2000-c-m-26.html%23sec685_smooth
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Grounds for Appeal  

685(1) If a development authority 
 

(a) fails or refuses to issue a development permit to a person, 

 
(b) issues a development permit subject to conditions, or 

 
(c) issues an order under section 645, 

 
the person applying for the permit or affected by the order under section 
645 may appeal to the subdivision and development appeal board. 

 
Appeals 

686(1)  A development appeal to a subdivision and development appeal 
board is commenced by filing a notice of the appeal, containing 
reasons, with the board within 14 days, 

 
(a) in the case of an appeal made by a person referred to 

in section 685(1), after 

 
(i) the date on which the person is notified of the order or 

decision or the issuance of the development permit, or 

… 
 

Hearing and decision 
687(3)  In determining an appeal, the subdivision and development 
appeal board 

… 

(a.1)  must comply with the land use policies and statutory plans 
and, subject to clause (d), the land use bylaw in effect; 

…  

(c) may confirm, revoke or vary the order, decision or development 
permit or any condition attached to any of them or make or 
substitute an order, decision or permit of its own; 

(d) may make an order or decision or issue or confirm the issue of a 
development permit even though the proposed development does 
not comply with the land use bylaw if, in its opinion, 

                                        (i)    the proposed development would not 

(A) unduly interfere with the amenities of the 
neighbourhood, or 
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(B) materially interfere with or affect the use, 

enjoyment or value of neighbouring parcels of land, 

                                           and 
 

(ii) the proposed development conforms with the use 
prescribed for that land or building in the land use 
bylaw. 

General Provisions from the Edmonton Zoning Bylaw: 
 
Section 310.1 states the General Purpose of the CNC Neighbourhood Convenience 
Commercial Zone is to provide for convenience commercial and personal service uses, 
which are intended to serve the day-to-day needs of residents within residential 
neighbourhoods. 

Under Section 310.3(1), Apartment Housing is a Discretionary Use in the CNC 
Neighbourhood Convenience Commercial Zone. 

Under Section 7.2(1), Apartment Housing means development consisting of one or 
more Dwellings contained within a building in which the Dwellings are arranged in any 
horizontal or vertical configuration, which does not conform to the definition of any other 
Residential Use. 

Section 310.5 states the following regulations shall apply to Apartment Housing 
developments: 

a. Apartment Housing shall be permitted only in buildings where the first Storey is used 
for commercial purposes; 

b. the housing component shall have access at Grade, which is separate from the access 
for the commercial premises; and 

c. if a development contains two or more Dwellings, a minimum of 7.5 m2 of Amenity 
Area is required per Dwelling, in accordance with the provisions of Section 46 of this 
Bylaw. 

        
  
 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue 
its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 
No. 11136 requires that a verbal announcement of the Board’s decision shall be made at 
the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 
on the Board until the decision has been given in writing in accordance with the 
Municipal Government Act. 
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Site Location   File:  SDAB-D-17-097 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM II: 12:30 P.M. FILE: SDAB-D-17-098 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN 
ADJACENT PROPERTY OWNER 
 
APPELLANT:  
 
ADDRESS OF APPELLANT: 11203 – 60 Street NW 
 
APPLICATION NO.: 240634557-001 
 
APPLICATION TO: Construct a Single Detached House with a 

front Veranda, rear uncovered deck (1.22 
metres by 2.29 metres), front upper floor 
balcony, fireplace, and Basement 
development (NOT to be used as an 
additional Dwelling). 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Approved with Notices 
 
DECISION DATE: April 12, 2017 
 
DATE OF APPEAL: May 4, 2017 
 
NOTIFICATION PERIOD: Apr 25, 2017 through May 9, 2017 
 
RESPONDENT: Habitat Studio & Workshop Ltd. 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 11207 - 60 Street NW 
 
LEGAL DESCRIPTION: Plan 222HW Blk 22 Lot O 
 
ZONE: RF1-Single Detached Residential Zone 
 
OVERLAY: Mature Neighbourhood Overlay 
 
STATUTORY PLAN: N/A 
 
 
 
Grounds for Appeal 
 
The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
 

- Variances approved without any neighbourhood consent. 
- Rooftop Terrace - Privacy Issues 
- Neighbours trees - On fence line are going to be a problem. 
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General Matters 
 
Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 

 
Grounds for Appeal  

685(1) If a development authority 
 

(a)   fails or refuses to issue a development permit to a person, 

 
(b)   issues a development permit subject to conditions, or 

 
(c)   issues an order under section 645, 

 
the person applying for the permit or affected by the order under section 
645 may appeal to the subdivision and development appeal board. 

    
(2) In addition to an applicant under subsection (1), any person affected by 
an order, decision or development permit made or issued by a development 
authority may appeal to the subdivision and development appeal board. 

 
Appeals 

686(1)  A development appeal to a subdivision and development appeal 
board is commenced by filing a notice of the appeal, containing 
reasons, with the board within 14 days, 

 
(a) in the case of an appeal made by a person referred to in section 

685(1), after 

 
(i) the date on which the person is notified of the order or 

decision or the issuance of the development permit, or 

… 

or 
(b) in the case of an appeal made by a person referred to in section 

685(2), after the date on which the notice of the issuance of the 
permit was given in accordance with the land use bylaw. 

 
 
Hearing and Decision 

687(3) In determining an appeal, the subdivision and development appeal 
board 

 
… 
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(a.1) must comply with the land use policies and statutory plans and, 
subject to clause (d), the land use bylaw in effect;  

 
… 
 
(c)  may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

  
(d)    may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A) unduly interfere with the amenities of the 
neighbourhood, or 

 
(B) materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
  

(ii) the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
General Provisions from the Edmonton Zoning Bylaw: 

 
Under section 110.2(4), Single Detached Housing is a Permitted Use in the RF1 Single 
Detached Residential Zone. 
 
Under section 7.2(9), Single Detached Housing means: 

 
Single Detached Housing means development consisting of a building 
containing only one Dwelling, which is separate from any other 
Dwelling or building. Where a Secondary Suite is a Permitted or 
Discretionary Use in a Zone, a building which contains Single Detached 
Housing may also contain a Secondary Suite. This Use includes Mobile 
Homes which conform to Section 78 of this Bylaw. 

 
Section 110.1 states that the General Purpose of the RF1 Single Detached Residential 
Zone is to provide for Single Detached Housing while allowing other forms of small 
scale housing in the form of Secondary Suites, Semi-detached Housing and Duplex 
Housing under certain conditions. 

 
Section 814.1 states that the General Purpose of the Mature Neighbourhood Overlay 
is: 
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…to ensure that new low density development in Edmonton’s mature 
residential neighbourhoods is sensitive in scale to existing development, 
maintains the traditional character and pedestrian-friendly design of the 
streetscape, ensures privacy and sunlight penetration on adjacent 
properties and provides opportunity for discussion between applicants 
and neighbouring affected parties when a development proposes to vary 
the Overlay regulations. 

  
 

Rooftop Terraces 
  

Section 61.1 states on a Site Abutting a Site zoned to allow Single Detached Housing as a 
Permitted Use, or a Site zoned RF5 Row Housing Zone, Rooftop Terraces and Privacy 
Screening, excluding vegetative screening constructed on a Rooftop Terrace, shall be 
developed in accordance with the following Stepback regulations: 

a. On an Interior Site, the minimum Stepback shall be: 

i. 1.0 metres from any building Façade facing a Front Lot Line; 

ii. 2.0 metres from any building Façade facing a Rear Lot Line; 

iii. 1.0 metres from any building Façade facing a Side Lot Line, where the 
Site Width is less than 10.0 metres; and 

iv. 2.0 metres from any building Façade facing a Side Lot Line, where the 
Site Width is 10.0 metres or greater. 

Under Section 6.1(92), Rooftop Terrace means a raised surface on which people can 
stand, that is located on top of a roof or partially recessed within the roof structure of a 
building, does not project beyond any Façade of the Storey below, is surrounded by 
guardrails, parapet walls or similar feature, and is intended for use as an Amenity Area. 
 
Under Section 6.1(106), Stepback means the horizontal distance a building façade is 
stepped back, on a horizontal plane, from the building façade immediately below it. 
 

  Development Officer’s Determination: 
 

1. Rooftop Terrace - The Rooftop Terrace is stepbacked 0 metres from the building 
Facade facing the Street, instead of 1.0 metres (Section 61.1.a.i). 

2. Rooftop Terrace - The Rooftop Terrace is stepbacked 0 metres from the building 
Facade facing 11203 60 Street NW, instead of 2.0 metres (Section 61.1.a.iv). 
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 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue 
its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 
No. 11136 requires that a verbal announcement of the Board’s decision shall be made at 
the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 
on the Board until the decision has been given in writing in accordance with the 
Municipal Government Act. 
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Site Location   File:  SDAB-D-17-098 

SURROUNDING LAND USE DISTRICTS 

N 


