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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 

HEARING ROOM NO. 3 
 

I 9:00 A.M. SDAB-D-17-117  
 
To construct a Single Detached House with 
front veranda and fireplace 
 
11055 - 161 Street NW 
Project No.: 242120274-004 
 
 

II 10:30 A.M. SDAB-D-17-118  
 
To construct a General Retail Stores and a 
Restaurants (60 square metres Public Space) 
Use building 
 
12410 - 167 Avenue NW 
Project No.: 240888886-001 
 

 
NOTE: Unless otherwise stated, all references to “Section numbers” refer to 

the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:00 A.M. FILE: SDAB-D-17-117 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 
 
APPELLANT:  
 
APPLICATION NO.: 242120274-004 
 
APPLICATION TO: Construct a Single Detached House with 

front veranda and fireplace 
 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Refused 
 
DECISION DATE: June 1, 2017 
 
DATE OF APPEAL: June 6, 2017 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 11055 - 161 Street NW 
 
LEGAL DESCRIPTION: Plan 2778KS Blk 10 Lot 30, Plan 1720974 

Blk 10 Lot 30A 
 
ZONE: RF1-Single Detached Residential Zone 
 
OVERLAY: Mature Neighbourhood Overlay 
 
STATUTORY PLAN: N/A 
 
 
Grounds for Appeal 
 
The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
 

The project I presented did not meet the rear setbacks. It is very 
important to me and my family that we build the house as planed as we 
are expecting a child and we need the 3rd bedroom. 

 
 
General Matters 
 
Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 

 
Grounds for Appeal  

685(1) If a development authority 
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(a)   fails or refuses to issue a development permit to a person, 

 
(b)   issues a development permit subject to conditions, or 

 
(c)   issues an order under section 645, 

 
the person applying for the permit or affected by the order 
under section 645 may appeal to the subdivision and development 
appeal board. 

    
(2) In addition to an applicant under subsection (1), any person 
affected by an order, decision or development permit made or issued 
by a development authority may appeal to the subdivision and 
development appeal board. 

 
Appeals 

686(1)  A development appeal to a subdivision and development 
appeal board is commenced by filing a notice of the appeal, 
containing reasons, with the board within 14 days, 

 
(a)    in the case of an appeal made by a person referred to 

in section 685(1), after 

 
(i) the date on which the person is notified of the order 

or decision or the issuance of the development 
permit, or 

Hearing and Decision 
687(3) In determining an appeal, the subdivision and development 
appeal board 

 
… 

 
(a.1) must comply with the land use policies and statutory 

plans and, subject to clause (d), the land use bylaw in 
effect;  

 
… 
 
(c)  may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of 
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them or make or substitute an order, decision or permit of 
its own; 

  
(d)    may make an order or decision or issue or confirm the 

issue of a development permit even though the proposed 
development does not comply with the land use bylaw if, 
in its opinion, 
 

(i)     the proposed development would not 
 

(A) unduly interfere with the amenities of the 
neighbourhood, or 

 
(B) materially interfere with or affect the use, 

enjoyment or value of neighbouring parcels of 
land, 

 
and 

  
(ii) the proposed development conforms with the use 

prescribed for that land or building in the land use 
bylaw. 

 
General Provisions from the Edmonton Zoning Bylaw: 

 
Under section 110.2(4), Single Detached Housing is a Permitted Use in the RF1 
Single Detached Residential Zone. 
 
Under section 7.2(9), Single Detached Housing means: 

 
Development consisting of a building containing only one 
Dwelling, which is separate from any other Dwelling or building. 
Where a Secondary Suite is a Permitted or Discretionary Use in a 
Zone, a building which contains Single Detached Housing may 
also contain a Secondary Suite. This Use includes Mobile Homes 
which conform to Section 78 of this Bylaw. 

 
Section 110.1 states that the General Purpose of the RF1 Single Detached 
Residential Zone is: 

  
…to retain Single Detached Housing, while allowing infill on 
narrow lots, including Secondary Suites under certain conditions. 
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Section 814.1 states that the General Purpose of the Mature Neighbourhood 
Overlay is: 

…to ensure that new low density development in Edmonton’s 
mature residential neighbourhoods is sensitive in scale to existing 
development, maintains the traditional character and pedestrian-
friendly design of the streetscape, ensures privacy and sunlight 
penetration on adjacent properties and provides opportunity for 
discussion between applicants and neighbouring affected parties 
when a development proposes to vary the Overlay regulations. 

 
Rear Setback 

  
Section 814.3(5) states the minimum Rear Setback shall be 40 percent of Site 
depth. 
 
The Site Depth is 37.19 metres.  Forty percent of the Site Depth is 14.88 metres. 
 
 
Development Officer’s Determination: 
 
Reduced Rear Setback - The distance from the house to the rear property line 
(abutting the alley) is 13.11 metres instead of 14.88 metres (Section 814.3(5)) 

Community Consultation 
  

When a Development Permit application is made and the Development Officer 
determines that the proposed development does not comply with the regulations 
contained in this Overlay: 

a. the applicant shall contact the affected parties, being each assessed owner of 
land wholly or partly located within a distance of 60.0 metres of the Site of the 
proposed development and the President of each affected Community League; 

b. the applicant shall outline, to the affected parties, any requested variances to 
the Overlay and solicit their comments on the application; 

c. the applicant shall document any opinions or concerns, expressed by the 
affected parties, and what modifications were made to address their concerns; 
and 

d. the applicant shall submit this documentation to the Development Officer no 
sooner than twenty-one calendar days after giving the information to all 
affected parties. 

        
 
 



Hearing Date: Thursday, June 29, 2017  7 
 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal 
Board issue its official decision in writing within fifteen days of the conclusion of 
the hearing. Bylaw No. 11136 requires that a verbal announcement of the Board’s 
decision shall be made at the conclusion of the hearing of an appeal, but the 
verbal decision is not final nor binding on the Board until the decision has been 
given in writing in accordance with the Municipal Government Act. 
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Site Location   File:  SDAB-D-17- 

 

N 
Site Location   File:  SDAB-D-17-117 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM II: 10:30 A.M. FILE: SDAB-D-17-118 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN 
ADJACENT PROPERTY OWNER 
 
APPELLANT:  
 
ADDRESS OF APPELLANT: 164 Warwick Crescent NW 
 
APPLICATION NO.: 240888886-001 
 
APPLICATION TO: Construct a General Retail Store and a 

Restaurant (60 square metres Public 
Space) Use building 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Approved with Conditions 
 
DECISION DATE: May 11, 2017 
 
DATE OF APPEAL: June 1, 2017 
 
NOTIFICATION PERIOD: May 18, 2017 through June 1, 2017 
 
RESPONDENT:   
 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 12410 - 167 Avenue NW 
 
LEGAL DESCRIPTION: Plan 1494NY Blk B 
 
ZONE: CSC-Shopping Centre Zone 
 
OVERLAY: N/A 
 
STATUTORY PLAN: Castle Downs Extension Area Structure 

Plan 
 
 
Grounds for Appeal 
 
The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
 

- New building will increase the existing problem of light pollution 
coming from the area.  The LA Fitness is a good example.  There 
is absolutely no reason why the LA Fitness needs to have all their 
lights turned up at night.  It’s particularly a greater problem during 
the winter months with reduced daylight.  I know that the residents 
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of this neighbourhood are complaining about the light issue to us, 
whether that has turned into a formal complaint I can’t speak to.  
Light intensity should be reduced at night. 

- Increased traffic entering the Newcastle Shopping Centre off of 
167 Avenue and 123 Street will increase the risk of motor vehicle 
accidents at these intersections, as drivers often drive through the 
red light leaving the shopping centre directly behind our house due 
to the traffic light patterns.  A little bit tired of the honking horns. 

- Increased traffic through the parking lot between the shopping 
centre and the LA Fitness.  There are no speed bumps in this area 
of the parking lot.  It’s pretty much a drag race through there 
causing vehicular noise. 

- Increased noise during the winter months for snow removal.  I 
have called 311 several times and filed complaints about the noise 
between 11 p.m. and 7 a.m. 

- Increased noise for parking lot cleaning during the summer 
months. 

- Already experiencing excessive noise from heavy equipment 
constructing the Shell gas bar between the hours of 11 p.m. and 7 
a.m. 

- Depending on the height of the building we don’t want to sit in the 
back yard and see this building staring at us especially at night. 

- I’m sure this business will be applying for a sign.  Sign will be 
high, lit up and cause light pollution. 

- Increased traffic on 167 Avenue between 127 Street and 112 
Street.  Speeding is an issue on this road and the City of Edmonton 
has agreed to perform a traffic study for the use of photo radar and 
other traffic control endeavours.  The speeding/drag racing/noisy 
vehicles and motor bikes leaving this area is noisy and annoying. 

- What are the hours of this business?  The increased density of 
infrastructure and longer business hours will enhance all of the 
above issues. 

- Increased area’s where vehicles can hide and sell drugs.  This 
building will be backed onto a storm management pond, increasing 
area’s where crime can take place. 

- Reduced our view of the Storm management pond from our 
backyard which often has several species of brids. 

 
 
General Matters 
 
Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 

 
Grounds for Appeal  

685(1) If a development authority 
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(a)   fails or refuses to issue a development permit to a person, 

 
(b)   issues a development permit subject to conditions, or 

 
(c)   issues an order under section 645, 

the person applying for the permit or affected by the order 
under section 645 may appeal to the subdivision and development 
appeal board. 

    
(2) In addition to an applicant under subsection (1), any person 
affected by an order, decision or development permit made or issued 
by a development authority may appeal to the subdivision and 
development appeal board. 

 
Appeals 

686(1)  A development appeal to a subdivision and development 
appeal board is commenced by filing a notice of the appeal, 
containing reasons, with the board within 14 days, 

 
(a) in the case of an appeal made by a person referred to 

in section 685(1), after 

 
(i) the date on which the person is notified of the order 

or decision or the issuance of the development 
permit, or 

Hearing and Decision 
687(3) In determining an appeal, the subdivision and development 
appeal board 

 
… 

 
(a.1) must comply with the land use policies and statutory 

plans and, subject to clause (d), the land use bylaw in 
effect;  

 
… 
 
(c)  may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of 
them or make or substitute an order, decision or permit of 
its own; 
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(d)    may make an order or decision or issue or confirm the 

issue of a development permit even though the proposed 
development does not comply with the land use bylaw if, 
in its opinion, 
 

(i)     the proposed development would not 
 

(A) unduly interfere with the amenities of the 
neighbourhood, or 

 
(B) materially interfere with or affect the use, 

enjoyment or value of neighbouring parcels of 
land, 

 
and 

  
(ii) the proposed development conforms with the use 

prescribed for that land or building in the land use 
bylaw. 

 
General Provisions from the Edmonton Zoning Bylaw: 

 
Under section 320.2(8), General Retail is a Permitted Use in the CSC Shopping 
Centre Zone. 
 
Under section 7.4(22), General Retail means development used for the retail or 
consignment sale of new goods or merchandise within an enclosed building, not 
including the sale of gasoline, heavy agricultural and industrial equipment, 
alcoholic beverages, or goods sold wholesale. Accessory Uses may include the 
assembly or repair of products sold on Site, or minor public services such as 
postal services or pharmacies. This Use does not include Aircraft Sales/Rentals, 
Automotive and Minor Recreation Vehicle Sales/Rentals, Flea Market, Gas Bars, 
Greenhouses, Plant Nurseries and Garden Centres , Pawn Stores, Major Alcohol 
Sales, Minor Alcohol Sales, Major Service Stations, Minor Service Stations, 
Secondhand Stores, and Warehouse Sales. 
 
Under section 320.2(21), Restaurants, for less than 200 occupants and 240 
square metres of Public Space, is a Permitted Use in the CSC Shopping 
Centre Zone. 
 
Under section 7.4(45), Restaurant means development where the primary 
purpose of the facility is the sale of prepared foods and beverages to the public, 
for consumption within the premises or off the Site. Minors are never prohibited 
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from any portion of the establishment at any time during the hours of operation. 
This Use typically has a varied menu, with a fully equipped kitchen and 
preparation area, and includes fast food and family restaurants. 
 

Section 320.1 states that the General Purpose of the CSC Shopping Centre 
Zone is: 

to provide for larger shopping centre developments intended to serve a 
community or regional trade area. Residential, office, entertainment and 
cultural uses may also be included within such shopping complexes. 

 
Parking 

  
Section 54.2, Schedule 1(A)(12)(a) states any development within a Commercial 
Use not listed separately in this table, with a Floor Area of less than 4500 square 
metres, requires 1 parking space per 40.0 square metres of Floor Area. 
 
Section 54.2, Schedule 1(A)(24) states a Restaurant requires 1 parking space per 
3.6 square metres of Public Space except where the proposed development is on a 
Lot within the boundaries described in Section 54.2. 
 
Section 54.1(2)(h) states in the case of the multiple Use of a Site, the 
Development Officer shall calculate the vehicular parking, Bicycle Parking and 
total off-street loading requirement for each individual Use and the total shall be 
deemed to be the required vehicular parking, Bicycle Parking or off-street loading 
for the Site, unless the applicant can demonstrate that there is complementary use 
of the parking or loading facilities which would warrant a reduction in the 
requirements. Where such reduction is made, this shall be considered a variance 
and the Development Officer shall state the reduction and the reasons for it on the 
Development Permit. 
 
Under Section 6.1(38), Floor Area means the total Floor Area of the building or 
structure, contained within the outside surface of the exterior and Basement walls, 
provided that in the case of a wall containing windows, the glazing line of 
windows may be used. 
 
Under Section 6.1(86), Public Space means space that is part of an establishment, 
which is open to the public and not restricted to only employees. This definition 
does not include kitchens, administrative offices, food or drink preparation areas. 
 
Development Officer’s Determination: 
 
Parking - The site has 322 parking spaces, instead of 352. (Section 54.2 Schedule 
1) 
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 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal 
Board issue its official decision in writing within fifteen days of the conclusion of 
the hearing. Bylaw No. 11136 requires that a verbal announcement of the Board’s 
decision shall be made at the conclusion of the hearing of an appeal, but the 
verbal decision is not final nor binding on the Board until the decision has been 
given in writing in accordance with the Municipal Government Act. 
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Site Location   File:  SDAB-D-17-118 

SURROUNDING LAND USE DISTRICTS 

N 
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