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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 

HEARING ROOM NO. 2 
 

I 9:00 A.M. SDAB-D-17-100 Construct 174 units of Apartment Housing (2 

Buildings, each with 87 Dwellings) and 

Accessory Building (shed storage) 

   1665 - Jamha Road NW 

Project No.: 238265722-001 

 

 

 

NOTE: Unless otherwise stated, all references to “Section numbers” refer to 

the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:00 A.M. FILE: SDAB-D-17-100 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN 

ADJACENT PROPERTY OWNER 

 

APPELLANT:  

 

APPLICATION NO.: 238265722-001 

 

APPLICATION TO: Construct 174 units of Apartment Housing 

(2 Buildings, each with 87 Dwellings) and 

Accessory Building (shed storage) 

 

DECISION OF THE 

DEVELOPMENT AUTHORITY: Approved with Notices 

 

DECISION DATE: April 27, 2017 

 

DATE OF APPEAL: May 15, 2017 

 

NOTIFICATION PERIOD: May 4, 2017 through May 18, 2017 

 (Page 5 of Permit) 

 

RESPONDENT:  

 

ADDRESS OF RESPONDENT: 1665 Jamha Road NW 

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 1665 Jamha Road NW 

 

LEGAL DESCRIPTION: Plan 1524202 Blk 9 Lot 1 

 

ZONE: DC2.891 Site Specific Development 

Control Provision 

 

OVERLAY: N/A 

 

STATUTORY PLAN: Burnewood Neighbourhood Area 

Structure Plan 

 

 

Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 

 

1. Traffic congestion onto and off 50
th
 street and parking on Jamha road. 

2. Sun shadowing of 4 story building onto bungalows below running 

southwest to northeast. 
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3. Jackson heights was developed as an upscale neighbourhood to attract 

volunteers/ families who were upgrading and moving out of millwoods 

 

General Matters 

 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Grounds for Appeal  
685(1) If a development authority 

 

(a) fails or refuses to issue a development permit to a person, 

 

(b) issues a development permit subject to conditions, or 

 

(c) issues an order under section 645, 

 

the person applying for the permit or affected by the order under section 

645 may appeal to the subdivision and development appeal board. 

 

685(2) In addition to an applicant under subsection (1), any person 

affected by an order, decision or development permit made or issued by a 

development authority may appeal to the subdivision and development 

appeal board. 

 

Appeals 

686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing 

reasons, with the board within 14 days, 

… 

 

(b)  in the case of an appeal made by a person referred to in section 

685(2), after the date on which the notice of the issuance of the 

permit was given in accordance with the land use bylaw. 

[emphasis added] 

 

The Edmonton Zoning Bylaw 12800 provides as follows: 

 

20.        Notification of Issuance of Development Permits 

 

20.2         Class B Development 

 

1. Within seven days of the issuance of a Development Permit for a 

Class B Discretionary Development, the Development Officer shall 

dispatch a written notice by ordinary mail to all relevant parties listed 

below that are wholly or partially within 60.0 m of the boundaries of 

the Site which is the subject of the Development Permit:  
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a. each assessed owner of the Site or a part of the Site of the 

development; 

 

b. each assessed owner of land; 

 

c. the President of each Community League; and 

 

d. the President of each Business Revitalization Zone. 

 

2. The notice shall describe the development and state the decision of 

the Development Officer, and the right of appeal therefrom. 

 

3. Within 10 days of the issuance of a Development Permit for Class B 

Discretionary Development, the Development Officer shall cause to 

be published in a daily newspaper circulating within the City, a 

notice describing the development and stating their decision, and the 

right to appeal therefrom. 

 

4. Where, in the opinion of the Development Officer, a proposed 

development is likely to affect other owners of land beyond 60.0 m, 

the Development Officer shall notify owners of land at such 

additional distance and direction from the Site as, in the opinion of 

the Development Officer, may experience any impact attributable to 

the development. 

 

The decision of the Development Officer is dated April 27, 2017. Notice of the 

development was published in the Edmonton Journal on May 4, 2017. The Notice of 

Appeal was filed on May 15, 2017. 

 

Direct Control Districts 

 

The Municipal Government Act states: 

Designation of direct control districts 

641(1)  The council of a municipality that has adopted a municipal 

development plan, if it wishes to exercise particular control over the use 

and development of land or buildings within an area of the municipality, 

may in its land use bylaw designate that area as a direct control district. 

 

(2)  If a direct control district is designated in a land use bylaw, the 

council may, subject to any applicable statutory plan, regulate and control 

the use or development of land or buildings in the district in any manner 

it considers necessary. 

 

(3)  In respect of a direct control district, the council may decide on a 

development permit application or may delegate the decision to a 

development authority with directions that it considers appropriate. 

 

(4)  Despite section 685, if a decision with respect to a development 

permit application in respect of a direct control district 
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                              (a)   is made by a council, there is no appeal to the subdivision and 

development appeal board, or 

                              (b)   is made by a development authority, the appeal is limited to 

whether the development authority followed the directions of 

council, and if the subdivision and development appeal board 

finds that the development authority did not follow the 

directions it may, in accordance with the directions, substitute 

its decision for the development authority’s decision. 

 

 

General Provisions from the Edmonton Zoning Bylaw: 
 

Section 2.981.1 states that the General Purpose of the DC2.891 Site Specific 

Development Control Provision is: 

 

…to accommodate the development of two (2) low rise apartment 

buildings a maximum of 4 storeys in height that are compatible with the 

surrounding neighborhood. 

 

Under Section 2.981.3(1), Apartment Housing is a Listed Use. 

 

Section 7.2(1) states: 

 

Apartment Housing means development consisting of one or more 

Dwellings contained within a building in which the Dwellings are 

arranged in any horizontal or vertical configuration, which does not 

conform to the definition of any other Residential Use. 

 

  Section 6.1(2) states: 

 

Accessory means, when used to describe a Use or building, a Use or 

building naturally or normally incidental, subordinate, and devoted to the 

principal Use or building, and located on the same lot or Site; 

 

Discretionary Development 

 

No variances were listed by the Development Authority, though it was noted that the 

proposed development is a “Discretionary Development – The Site is designated Direct 

Control (Direct Control (Section DC2.891))”. 
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 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue 

its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 

No. 11136 requires that a verbal announcement of the Board’s decision shall be made at 

the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 

on the Board until the decision has been given in writing in accordance with the 

Municipal Government Act. 
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