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b. revised Site Plan professionally prepared to scale showing the relocation of the
loading area to the front of the building to the northeast portion of the parking lot.

2. The Child Care owners shall provide a cover letter explaining the revisions to the Site
Plan and requested variances.

3. The revised Site Plan and cover letter shall be submitted to the SDAB office and
forwarded to the Development Officer on or before April 28, 2017.

4. The Development Officer may provide a written response to the Owner’s letter and
Site Plan to the SDAB office.

5. The SDAB will reconvene to a date to be determined in May, 2017 with a time to be
determined.

Reason For Decision:

[96] Pursuant to the motion by the Board on March 1, 2017, the owner and co-owner of the
proposed Child Care are requesting additional time to provide the necessary documents to
the Board and make alternate arrangements.

[97] Although this is a third adjournment request, it is the first request from the Child Care
owner.

[98] The proposed Child Care is refused and there is no prejudice to any of the parties other
than the owners that are seeking more time.

[99] Pursuant to the motion on March 1, 2017, the Board will reconvene privately to review
any documents submitted to the SDAB Office. However, the documents submitted will
not guarantee a positive outcome of the Board’s decision.

April 19, 2017

[100] On April 19, 2017, the Board made and passed the following motion: The appeal is

ALLOWED and the decision of the Development Authority is REVOKED. The
development is GRANTED as applied for to the Development Authority, subject to the
following CONDITIONS:

1. This approval is based on the revised plans submitted on April 12, 2017
and reviewed by the Board on April 19, 2017, attached as Appendix 1 to
this decision.
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All required parking and loading facilities shall only be used for the
purpose of accommodating the vehicles of clients, customers,
employees, members, residents or visitors in connection with the
building or Use for which the parking and loading facilities are
provided, and the parking and loading facilities shall not be used for
driveways, access or egress, commercial repair work, display, sale or
storage of goods of any kind. (Reference Section 54.1.1.c).

Any outdoor lighting for any development shall be located and arranged
so that no direct rays of light are directed at any adjoining properties, or
interfere with the effectiveness of any traffic control devices. (Reference
Section 51).

All outdoor trash collection areas shall be screened in accordance with
Sections 55.4, 55.5, & 330.4(5).

All gates in the outdoor area shall be self-latching. (Reference Section

80(3)())

Concrete barriers or bollards shall be placed such that they protect the
outdoor play area from the loading areas and drive aisles. (Reference
Section 80(2)(d))

[101] In granting the development the following variances to the Edmonton Zoning Bylaw are

allowed:

1. The requirements of Section 330.4(5) are waived. The outdoor service area is

Reasons for Decision

permitted within the Setback. The loading space can be located at the front of
the principal building.

The minimum dimension of 9 metres in length required for a loading space in
accordance with Section 54.4(3)(a) is waived.

The minimum 54 Parking Spaces required per Section 54.2, Schedule
1(A)(33) is varied to allow a deficiency of 21 spaces, thereby decreasing the
total minimum required Parking Spaces to 33.

[102] The Proposed Development is a Discretionary Use in the CB1 Low Intensity Business

Zone.
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[103]

[104]

[105]

The Board finds that the proposed development is reasonably compatible with the
surrounding Uses for the following reasons:

1. The adjacent properties to the east and west of the subject Site are commercial Uses,
unlikely to be impacted in any negative way by the Child Care Services which is
planned for a portion of an existing building that has been vacant for many years.

2. The proposed development is separated from the properties zoned CB1 to the south
by 107 avenue, a busy arterial roadway. These properties are also unlikely to be
negatively impacted by a Child Care Services Use.

3. The proposed development is also adjacent to some High Density Residential
developments. The immediately adjacent apartment building to the north is the most
affected by the outdoor play area. The owner of this property is well aware of the
proposed Child Care Services Use and has provided a letter of support for the project.

4. The Board received evidence of support from nearby residents, neighbouring
businesses, and the landlord who was in attendance at the hearing. The supporters
have indicated that the Child Care Services Use is needed and would be a welcome
addition to the amenities of the neighbourhood.

The Development Officer indicated that the proposed Use would not meet the purpose of
the CB1 Low Intensity Business Zone as the outdoor play area would create a massing
out of scale with the intent of the Zone. The Board disagrees. The Child Care Services
Use is to be housed within an existing building which has been partially vacant for many
years and is now being refurbished for this purpose. The building is not being expanded.
The outdoor play area is contained in what is now a fenced off drive through aisle at the
rear of the building. The proposed outdoor play area will be screened by fencing along
the Side and Rear Lot Lines. The outdoor play area is not visible from the front of the
property. Further the outdoor play area is an open area with no structures. The Board
finds that the proposed Use does meet the purpose of the CB1 zone, the scale of the
development is not changing in a material manner and it is in line with the density and
scale of the immediately surrounding developments

Under the revised plans submitted and reviewed by the Board, there will be a significant
separation distance between the outdoor play area and the trash collection area. Further,
the loading space will be located on the south side of the building while the outdoor play
area will be located on the north side of the building. With these changes, the Board
finds that the Site conditions, which may have negatively impacted the Child Care
Services Use cited by the Development Officer per section 80.2(d), no longer exist.
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[106]

[107]

[108]

[109]

[110]

The Board finds that the off-street loading space to be located in the two parking spaces
located in the north east corner of the parking, immediately south of the building as
shown in the revised plans submitted and reviewed by the Board more than meets the
minimum 3.0 metres required width. The Board grants a variance to the 9.0 metres
minimum required length for the following reasons:

(i) The proposed loading space will be of adequate size and accessibility to
accommodate vehicles expected to load and unload for the approved Uses.

(if) The configuration of access points from the lane and the street, combined
with the location of other spaces along the southern portion of the parking
area will enable vehicles to access the loading space without any
interference with traffic on abutting streets or lanes.

(iii) The Landlord indicated support for this location during the hearing.

(iv)This is an existing Site and building and while the proposed loading space
is deficient in length, this location ensures that the loading space is
separated from the outdoor play area by the building and is separated from
the entrance way and the drop off/pick up spaces for the Child Care
Services Use.

According to the evidence of the Development Officer (per Exhibit B), with the proposed
Child Care Services Use, the aggregate parking requirement under section 54.2, Schedule
1 is reduced.

The proposed Child Care Services Use will replace two existing uses (Professional,
Financial and Office Support Services and General Retail). The two existing Uses
require 29.57 parking spaces. The proposed Use will require 21.51 parking spaces. This
is a reduction of 8 required parking spaces. Under the revised plan, two parking spaces
will be lost to accommodate the loading space. Therefore, there will be a net reduction of
six spaces in the overall required variance in off-street parking spaces.

Fifty four parking spaces will be required for the entire Site and, pursuant to the revised
plans, 33 will be provided. Thus with the change of Use, the Board is authorizing an
overall variance of 21 required off street parking spaces.

Further, the Board accepts the evidence submitted that parking for the Child Care
Services Use will consist mainly of brief stays to accommodate early morning drop off
and afternoon pick up of children.
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[111]

[112]

[113]

The peak hours of the Child Care Services Use are offset from and therefore
complimentary to the other approved Uses for the subject Site which also lessens the
potential impact of a variance. The Board also accepts the parties’ submissions that the
proposed development will be used by residents within easy walking distance of the
subject Site which will also lessen the typical demand for parking spaces associated with
the proposed Use.

The Appellant indicated that the vacant restaurant space may be occupied with a
commercial Use in the future reducing the required parking spaces by a further 15
parking spaces. However, the Board notes this change of Use would require a new
Development Permit and is speculative at this point. Therefore, the Board has made its
decision based on the parking calculations for the currently approved Uses for the subject
Site.

The Board notes that the revised plans referred to above were submitted on April 12,
2017 and reviewed by the Board on April 19, 2017 (Appendix 1). The Development
Officer was provided with these revised plans and provided no further submissions to the
Board.

Based on the above, it is the opinion of the Board that the proposed development will not
unduly interfere with the amenities of the neighbourhood, nor materially interfere with or
affect the use, enjoyment or value of neighbouring parcels of land.
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Ms. K. Cherniawsky, Presiding Officer
Subdivision and Development Appeal Board
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Important Information for the Applicant/Appellant

1. This is not a Building Permit. A Building Permit must be obtained separately from the
Sustainable Development Department, located on the 2nd Floor, Edmonton Tower,
10111 - 104 Avenue NW, Edmonton, AB, T5J 0J4.

2. Obtaining a Development Permit does not relieve you from complying with:

a) the requirements of the Edmonton Zoning Bylaw, insofar as those
requirements have not been relaxed or varied by a decision of the Subdivision
and Development Appeal Board,

b) the requirements of the Alberta Safety Codes Act,

c) the Alberta Regulation 204/207 — Safety Codes Act — Permit Regulation,

d) the requirements of any other appropriate federal, provincial or municipal
legislation,

e) the conditions of any caveat, covenant, easement or other instrument affecting
a building or land.

3. When an application for a Development Permit has been approved by the Subdivision
and Development Appeal Board, it shall not be valid unless and until any conditions of
approval, save those of a continuing nature, have been fulfilled.

4. A Development Permit will expire in accordance to the provisions of Section 22 of the
Edmonton Zoning Bylaw, Bylaw 12800, as amended.

5. This decision may be appealed to the Alberta Court of Appeal on a question of law or
jurisdiction under Section 688 of the Municipal Government Act, RSA 2000, ¢ M-26. If
the Subdivision and Development Appeal Board is served with notice of an application
for leave to appeal its decision, such notice shall operate to suspend the Development
Permit.

6. When a decision on a Development Permit application has been rendered by the
Subdivision and Development Appeal Board, the enforcement of that decision is carried
out by the Sustainable Development Department, located on the 2nd Floor, Edmonton
Tower, 10111 - 104 Avenue NW, Edmonton, AB, T5J 0J4.

NOTE: The City of Edmonton does not conduct independent environmental checks of land within
the City. If you are concerned about the stability of this property for any purpose, you should
conduct your own tests and reviews. The City of Edmonton, when issuing a development permit,
makes no representations and offers no warranties as to the suitability of the property for any
purpose or as to the presence or absence of any environmental contaminants on the property.






