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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 

HEARING ROOM NO. 3 
 

I 9:00 A.M. SDAB-D-19-027 Construct exterior alterations to an Accessory 

Building (rear detached garage, increase height 

from 4.30 metres to 4.81 metres). 

   6612 - 97 Avenue NW 

Project No.: 302268255-001 

 

 

II 10:30 A.M. SDAB-D-19-028 Cease the General Industrial Use and remove all 

related materials by February 11, 2019. 

   18981 - 18 Street NW 

Project No.: 092647579-019 

 

 

 

NOTE: Unless otherwise stated, all references to “Section numbers” refer to 

the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:00 A.M. FILE: SDAB-D-19-027 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 

 

APPELLANT:  

 

APPLICATION NO.: 302268255-001 

 

APPLICATION TO: Construct exterior alterations to an 

Accessory Building (rear detached garage, 

increase height from 4.30 metres to 4.81 

metres) 

 

DECISION OF THE 

DEVELOPMENT AUTHORITY: Refused 

 

DECISION DATE: February 7, 2019 

 

DATE OF APPEAL: February 11, 2019 

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 6612 - 97 Avenue NW 

 

LEGAL DESCRIPTION: Plan 6083KS Blk 12 Lot 26 

 

ZONE: RF1 Single Detached Residential Zone 

 

OVERLAY: Mature Neighbourhood Overlay 

 

STATUTORY PLAN: N/A 

 

 

Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 

 

I am building a 3 car garage for my client. Slab to peak is 6.2m and 

maximum is 5.8m. This is a mature neighborhood and in next 10 years or 

sooner every house will be demolished and re build again. I would like to ask 

for this variance since the height difference is not much. 

 

General Matters 

 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 
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Grounds for Appeal  
685(1) If a development authority 

 

(a)   fails or refuses to issue a development permit to a person, 

(b)   issues a development permit subject to conditions, or 

(c)   issues an order under section 645, 

 

the person applying for the permit or affected by the order under section 

645 may appeal to the subdivision and development appeal board. 

    

Appeals 

686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing reasons, 

with the board, 

 

(a)    in the case of an appeal made by a person referred to in section 

685(1) 

(i) with respect to an application for a development permit, 

(A) within 21 days after the date on which the written 

decision is given under section 642, […] 

Hearing and Decision 

687(3) In determining an appeal, the subdivision and development appeal 

board 

 

… 

 

(a.1) must comply with the land use policies; 

 

(a.2) subject to section 638, must comply with any applicable 

statutory plans; 

 

(a.3) subject to clauses (a.4) and (d), must comply with any land use 

bylaw in effect; 

 

(a.4) must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 

respecting the location of premises described in a cannabis 

licence and distances between those premises and other 

premises; 

 

… 
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(c)  may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 

or make or substitute an order, decision or permit of its own; 

  

(d)    may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 

does not comply with the land use bylaw if, in its opinion, 

 

(i)     the proposed development would not 

 

(A) unduly interfere with the amenities of the 

neighbourhood, or 

 

(B) materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 

 

and 

  

(ii) the proposed development conforms with the use 

prescribed for that land or building in the land use bylaw. 

 

General Provisions from the Edmonton Zoning Bylaw: 
 

Under section 110.2(7), Single Detached Housing is a Permitted Use in the (RF1) 

Single Detached Residential Zone. 

 

Under section 6.1, Accessory means “when used to describe a Use or building, a Use or 

building naturally or normally incidental, subordinate, and devoted to the principal Use or 

building, and located on the same lot or Site.” 

 

Under section 6.1, Garage means “an Accessory building, or part of a principal building 

designed and used primarily for the storage of motor vehicles and includes a carport.” 

 

Section 110.1 states that the General Purpose of the (RF1) Single Detached 

Residential Zone is: 

 

to provide for Single Detached Housing while allowing other forms of 

small scale housing in the form of Secondary Suites, Garden Suites, 

Semi-detached Housing and Duplex Housing. 

 

Section 814.1 states that the General Purpose of the Mature Neighbourhood Overlay 

is: 

 

to regulate residential development in Edmonton’s mature residential 

neighbourhoods, while responding to the context of surrounding 

development, maintaining the pedestrian-oriented design of the 

streetscape, and to provide an opportunity for consultation by gathering  
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input from affected parties on the impact of a proposed variance to the 

Overlay regulations. 

 

Height 

  

Section 50.3(3) states an Accessory building or structure shall not exceed 4.3 metres in 

Height. 

 

Section 52.2(c) states where the maximum Height as determined by Section 52.1 is 

measured to the midpoint, the ridge line of the roof shall not extend more than 1.5 metres 

above the maximum permitted building Height of the Zone or overlay, or in the case of a 

Garden Suite the maximum permitted building Height in accordance with Section 87 of 

this Bylaw. 

 

Development Officer’s Determination 
 

Height (to midpoint of roof) - The detached garage is 4.8m in height, instead of 4.3m 

(Section 50.3.3). 

Height (to peak of roof) - The detached garage is 6.2m in height, instead of 5.8m (Section 

52.2.c). 

 

 

 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue 

its official decision in writing within fifteen days of the conclusion of the hearing.  
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Site Location   File:  SDAB-D-19-027 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM II: 10:30 A.M. FILE: SDAB-D-19-028 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 

 

APPELLANT:  

 

APPLICATION NO.: 092647579-019 

 

APPLICATION TO: Cease the General Industrial Use and 

remove all related materials by February 

11, 2019. 

 

DECISION OF THE 

DEVELOPMENT AUTHORITY: Order Issued 

 

DECISION DATE: February 1, 2019 

 

DATE OF APPEAL: February 1, 2019 

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 18981 - 18 Street NW 

 

LEGAL DESCRIPTION: Plan 9521823 Lot 6 

 

ZONE: AG Agricultural Zone 

 

OVERLAY: North Saskatchewan River Valley and 

Ravine System Protection Overlay 

 

STATUTORY PLAN: Horse Hills Area Structure Plan 

 Marquis Neighbourhood Structure Plan 

 

 

Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 

 

1.  The subject property is in an agricultural zone. As per Section 610.1 of the Zoning 

Bylaw 12800, "The purpose of this Zone is to conserve agricultural and rural use." 

Since a part of the property is already in the proposed Marquis Neighborhood Plan, it 

cannot be considered to be used to conserve agricultural use any longer.  

2.  As per 2018 and 2019 Property Assessment Notices, a part of the property has 

already been assessed for "Fenced Storage" and is used accordingly.  

3. Our present tenant, who leases the subject property, uses the fenced storage to park 

vehicles. Some of these vehicles are also used for agricultural purposes.  

 

In view of the above, we ask the Authorities to stop the Order dated January 14, 2019. 
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General Matters 

 

The Board is advised that the Appellant and Development Authority consented that the 

matter be heard on March 6, 2019. 

 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Grounds for Appeal  
685(1) If a development authority 

 

(a)   fails or refuses to issue a development permit to a person, 

(b)   issues a development permit subject to conditions, or 

(c)   issues an order under section 645, 

the person applying for the permit or affected by the order under section 

645 may appeal to the subdivision and development appeal board. 

    

(2) In addition to an applicant under subsection (1), any person affected 

by an order, decision or development permit made or issued by a 

development authority may appeal to the subdivision and development 

appeal board. 

 

Appeals 

686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing reasons, 

with the board, 

 

(a) in the case of an appeal made by a person referred to in section 

685(1) 

(i) with respect to an application for a development permit, 

(A) within 21 days after the date on which the written 

decision is given under section 642, or  

(B) if no decision is made with respect to the application 

within the 40-day period, or within any extension of 

that period under section 684, within 21 days after the 

date the period or extension expires, 

 

 or 

(ii) with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
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(b)   in the case of an appeal made by a person referred to in section 

685(2), within 21 days after the date on which the notice of the 

issuance of the permit was given in accordance with the land 

use bylaw. 

Hearing and Decision 

687(3) In determining an appeal, the subdivision and development appeal 

board 

 

… 

 

(a.1) must comply with the land use policies; 

 

(a.2) subject to section 638, must comply with any applicable 

statutory plans; 

 

(a.3) subject to clauses (a.4) and (d), must comply with any land use 

bylaw in effect; 

 

(a.4) must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 

respecting the location of premises described in a cannabis 

licence and distances between those premises and other 

premises; 

 

… 

 

(c)  may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 

or make or substitute an order, decision or permit of its own; 

  

(d)    may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 

does not comply with the land use bylaw if, in its opinion, 

 

(i)     the proposed development would not 

 

(A) unduly interfere with the amenities of the 

neighbourhood, or 

 

(B) materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 

 

and 

  

(ii) the proposed development conforms with the use 

prescribed for that land or building in the land use bylaw. 
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General Provisions from the Edmonton Zoning Bylaw: 
 

Section 610.1 states that the General Purpose of the (AG) Agricultural Zone is: 

 

The purpose of this Zone is to conserve agricultural and rural Uses. 

 

A General Industrial Use is not listed as a Permitted Use or Discretionary Use under 

Section 610.2 or Section 610.3. 

 

Under section 7.5(3), General Industrial Uses means development used principally for 

one or more of the following activities: 

 

a. the processing of raw materials; 

b. the making, manufacturing or assembling of semi-finished or finished goods, 

products or equipment; 

c. the cleaning, servicing, repairing or testing of materials, goods and equipment 

normally associated with industrial or commercial businesses or cleaning, servicing 

and repair operations to goods and equipment associated with personal or household 

use, where such operations have impacts that would make them incompatible in Non-

industrial Zones; 

d. the storage or transshipping of materials, goods and equipment; 

e. the distribution and sale of materials, goods and equipment to institutions or 

industrial and commercial businesses for their direct use or to General Retail Stores 

or other sales Uses defined in this Bylaw for resale to individual customers; or 

f. the training of personnel in general industrial operations. 

  

This Use includes vehicle body repair and paint shops and Cannabis Production and 

Distribution licensed and operating pursuant to provincial or federal legislation. This Use 

does not include Major Impact Utility Services and Minor Impact Utility Services or the 

preparation of food and beverages for direct sale to the public. 

 

Previous Subdivision and Development Appeal Board Decisions 

 

Application  Number Description  Decision 

SDAB-D-10-293 To operate a Major Home 

Based Business (Aggregate 

Hauling for 10 semi-

truck/trailers) 

October 29, 2010; that the 

appeal be DENIED and the 

DECISION OF THE 

DEVELOPMENT 

AUTHORITY CONFIRMED   

SDAB-D-10-227 Stop Order to remove all 

commercial vehicles from 

the entire property by June 

28, 2010 

August 6, 2010; that the 

appeal be DENIED and the 

Stop Order VARIED as 

follows: 
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1. The use of the land is 

not in accordance with the 

City of Edmonton Zoning 

Bylaw (Bylaw 12800) as 

follows: 

 

Section 23.2(8) - Non-

permitted use of General 

Contractor Services 

 

2. Remove all 

commercial vehicles and 

equipment from your entire 

property on or before 

September 15, 2010 

 

 
 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue 

its official decision in writing within fifteen days of the conclusion of the hearing.  
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Site Location   File:  SDAB-D-19-028 

SURROUNDING LAND USE DISTRICTS 

N 


