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SUBDIVISION AND DEVELOPMENT APPEAL BOARD  

 

 

  

    I 9:00 A.M. SDAB-D-21-033  
 
Construct a Limited Group Home (maximum 6 
residents) and to demolish three Accessory 
buildings (garage and sheds) 
 
12130 - 184 Street NW 
Project No.: 357192254-002 

    II 1:30 P.M. SDAB-D-21-034  
 
Operate a Major Home Based Business - Teaching 
up to 6 students per day and 1 employee 
(MINDBUSTERS), expires Jan. 22, 2026 
 
9507 - 205 Street NW 
Project No.: 382753506-001 

NOTE: Unless otherwise stated, all references to "Section numbers" in this Agenda 
refer to the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:00 A.M. FILE: SDAB-D-21-033 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 
 
APPELLANT:  
 
APPLICATION NO.: 357192254-002 
 
APPLICATION TO: Construct a Limited Group Home (maximum 6 residents) 

and to demolish three Accessory buildings (garage and 
sheds) 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Approved with Conditions 
 
DECISION DATE: June 8, 2020 
 
DATE OF APPEAL: January 28, 2021 
 
RESPONDENT:  
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 12130 - 184 Street NW 
 
LEGAL DESCRIPTION: Plan 9323292 Lot 11B 
 
ZONE: DC2.369 Site Specific Development Control Provision 
 

 
 

 
The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
 

I represent Bruce Jones, who owns and resides at 18710 - 121 Avenue,             
which is in close proximity to the above site. As such, Mr. Jones is an               
affected party. Mr. Jones is appealing the decision of the Development           

OVERLAY: N/A 
 
STATUTORY PLAN: N/A 
 

Grounds for Appeal 
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Officer to approve revised plans for a development at the site. The revised             
plans are attached. Mr. Jones does not have a copy of the stamped plans              
and therefore does not know the exact date of the decision. Mr. Jones             
learned of the decision from an email by Aidrin Escuadro of the City, dated              
January 15, 2021 (enclosed).  
 
The grounds of the appeal are as follows: 
 
1. The SDAB heard an appeal with respect to the development at the site              
and issued a decision dated August 12, 2020 (SDAB-D-20-097). 

2. In the decision, the SDAB stated: The Appellants’ principal reason for            
appeal was that it has not been provided with the most recent drawings for              
the proposed development. The Board notes that only the approved          
drawings are before the Board. Consequently, any substantive design         
modifications or alteration by the Respondent would require a new          
Building or Development Permit or both. For instance, a different roof line            
would require new permits. 

3. Subsequent to the hearing, at an unknown date, the Development Officer            
approved new drawings. These drawings had substantive design        
modifications or alterations, namely a different roof line.  

4. Pursuant to the SDAB decision, the new drawings required a new            
development permit.  

5. Instead, the Development Officer simply approved the new drawings          
without requiring a new development permit and without any notice to Mr.            
Jones or other affected parties.  

6. Mr. Jones objects to the new drawings. The site is located at the entrance               
to a residential subdivision. The roof line in the approved plans before the             
SDAB had a more residential appearance and better fit the neighbourhood.           
The new roof line is more institutional in appearance and does not fit the              
neighbourhood.  

7. Such further and other grounds as may be raised at the hearing of the               
appeal. 

 

 
Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

General Matters 
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(a)   fails or refuses to issue a development permit to a person, 
 

(b) issues a development permit subject to conditions, or 
 

(c) issues an order under section 645, 
 

the person applying for the permit or affected by the order under section            
645 may appeal to the subdivision and development appeal board. 
 
(2) In addition to an applicant under subsection (1), any person affected            
by an order, decision or development permit made or issued by a            
development authority may appeal to the subdivision and development         
appeal board. 

 
Appeals 

686(1) A development appeal to a subdivision and development appeal         
board is commenced by filing a notice of the appeal, containing reasons,            
with the board, 

 
(a) in the case of an appeal made by a person referred to in section             

685(1) 
 
(i) with respect to an application for a development permit, 

 
(A) within 21 days after the date on which the written          

decision is given under section 642, or  
 

(B) if no decision is made with respect to the application          
within the 40-day period, or within any extension of         
that period under section 684, within 21 days after         
the date the period or extension expires, 

 
or 

 
(ii) with respect to an order under section 645, within 21 days           

after the date on which the order is made, or  
 

(b) in the case of an appeal made by a person referred to in section              
685(2), within 21 days after the date on which the notice of the             
issuance of the permit was given in accordance with the land           
use bylaw. 

 
685(4) Despite subsections (1), (2) and (3), if a decision with respect to             
a development permit application in respect of a direct control district 
  

(a) … 
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(b) is made by a development authority, the appeal is limited to           
whether the development authority followed the directions of        
council, and if the subdivision and development appeal board         
finds that the development authority did not follow the         
directions it may, in accordance with the directions, substitute         
its decision for the development authority’s decision. 

Section 2 of the Edmonton Zoning Bylaw concerning Repeal, Enactment and Transition            
Procedures states the following: 

2.4 Subject only to the provisions in the Municipal Government Act          
respecting legal non-conforming Uses and notwithstanding the effect        
it may have on rights, vested or otherwise, the provisions of this            
Bylaw govern from the Effective Date onward. In particular, no          
application for a Development Permit shall be evaluated under the          
procedural or substantive provisions of the previous Land Use Bylaw          
after the Effective Date, even if the application was received before           
the Effective Date. 

 
…  
 
2.6 Any Direct Control Districts that were in effect immediately prior to           

the Effective date are hereby deemed to continue in full force and            
effect and are hereby incorporated into Part IV of this Bylaw. 

 
2.7 Unless there is an explicit statement to the contrary in a Direct            

Control District or Provision, any reference in a Direct Control          
District or Direct Control Provision to a land use bylaw shall be            
deemed to be a reference to the land use bylaw that was in effect at               
the time of the creation of the Direct Control District or Provision.  

At the time of the creation of the subject Direct Control Site, the City of Edmonton Land                 
Use Bylaw 5996 was in effect. An Alberta Court of Appeal decision in             
Parkdale-Cromdale Community League Association v. Edmonton (City), 2007 ABCA         
309 concluded that section 2.7 of the Edmonton Zoning Bylaw only applies if there is an                
express cross-reference in a Direct Control Bylaw passed before 2001 to a provision of              
the old Land Use Bylaw. In the absence of an express reference in the Direct Control                
Bylaw to the Land Use Bylaw 5996, it does not prevail over section 2.4 of the Edmonton                 
Zoning Bylaw. 

General Provisions from the DC2.369 Site Specific Development Control Provision          
(ñDC2ò): 

Under section DC2.369.3.b, Limited Group Homes is a Listed Use in the DC2. 
 

Section DC2.369.5.c states “Group Homes shall be developed in accordance with Section            
91 of the Land Use Bylaw.” 
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Section DC2.369.1 states that the General Purpose of the DC2 is: 
 

To establish a Site Specific Development Control District to accommodate          
rural residential development on lots a minimum of 0.4 ha in size, without             
the full range of piped urban utility services. 
 
The proposed District provides an interim solution to fulfil City Council's           
directive that Mooncrest Park be designated as a residential development,          
recognizing the current rural unserviced nature of the area and the long term             
likelihood of neighbourhood area structure plans being prepared for the          
Mooncrest Park Subdivision and adjacent areas, as proposed in the          
Kinokamau Plains Servicing Concept Design Brief. 

General Provisions from the Edmonton Land Use Bylaw 5996: 

Under section 10.2(5)(5b), Limited Group Home means: 
 

development consisting of the use of a building as a facility which is             
recognized, authorized, licensed or certified by a public authority as a           
social care facility intended to provide room and board for six residents            
or less, exclusive of staff, for foster children or disabled persons, or for             
persons with physical, mental, social or behavioral problems, and which          
may be for the personal rehabilitation of its residents either through           
selfhelp or professional care, guidance and supervision. The residential         
character of the development shall be primary, with the occupants living           
together as a single housekeeping group and using cooking facilities          
shared in common. This Use Class does not include Extended Medical           
Treatment Services such as drug and alcohol addiction treatment centres.          
A typical use is a "half way house" of six residents or less, excluding              
staff. 

General Provisions from the Edmonton Zoning Bylaw 12800: 

Section 3.2(1)(q) states “Limited Group Home is deemed to be Supportive Housing,            
Restricted to Limited Supportive Housing.” 
 
Under section 7.3(8), Supportive Housing means “a residential Use with on site or off              
site supports to ensure the residents’ day-to-day needs are met. This does not include              
Extended Medical Treatment Services.” 
 
Under section 6.1, Limited Supportive Housing means: 
 

a Supportive Housing development with not more than six residents. This           
development can reasonably expect two or fewer visits by emergency          
services per month and is located in a freestanding structure that is            
purpose-built or wholly converted for that purpose. 
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Development Officer’s Determination 

 
You are receiving this notice because a Development Permit has          
been issued on a Direct Control Zone, pursuant to Section 12.4 and            
20.3 of the Edmonton Zoning Bylaw.  
 
Note: The proposed development complies with the Land Use Bylaw          
and Zoning Bylaw and there are no variances to development          
regulations.  
 
[unedited] 
 

 

 

 
 

 
_________________________________________________________________ 
 

Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue           
its official decision in writing within fifteen days of the conclusion of the hearing.  
 
 

 

Direct Control Zone 

Previous Subdivision and Development Appeal Board Decision 

Application Number Description Decision 

SDAB-D-20-097 Construct a Limited Group    
Home (maximum 6   
residents) and to 
demolish three Accessory   
buildings (garage and   
sheds). 

August 12, 2020; The appeal     
is DENIED and the decision     
of the Development   
Authority is CONFIRMED.   
The development is   
GRANTED as approved by    
the Development Authority. 
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