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SUBDIVISION AND DEVELOPMENT APPEAL BOARD

I 9:00 A.M. SDAB-D-21-033

Construct a Limited Group Home (maximum 6
residents) and to demolish three Accessory
buildings (garage and sheds)

12130 - 184 Street NW
Project No.: 357192254-002

I 1:30P.M. SDAB-D-21-034

Operate a Major Home Based Business - Teaching
up to 6 students per day and 1 employee
(MINDBUSTERS), expires Jan. 22, 2026

9507 - 205 Street NW
Project No.: 382753506-001

NOTE: Unless otherwise stated, all references to **Section numbers™ in this Agenda
refer to the authority under the Edmonton Zoning Bylaw 12800.
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ITEM I: 9:00 A.M. FILE: SDAB-D-21-033

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER

APPELLANT:

APPLICATION NO.: 357192254-002

APPLICATION TO: Construct a Limited Group Home (maximum 6 residents)
and to demolish three Accessory buildings (garage and
sheds)

DECISION OF THE

DEVELOPMENT AUTHORITY: Approved with Conditions

DECISION DATE: June 8, 2020
DATE OF APPEAL: January 28, 2021
RESPONDENT:
MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY: 12130 - 184 Street NW
LEGAL DESCRIPTION: Plan 9323292 Lot 11B
ZONE: DC2.369 Site Specific Development Control Provision
OVERLAY: N/A
STATUTORY PLAN: N/A
Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development
Authority:

I represent Bruce Jones, who owns and resides at 18710 - 121 Avenue,
which is in close proximity to the above site. As such, Mr. Jones is an
affected party. Mr. Jones is appealing the decision of the Development
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Officer to approve revised plans for a development at the site. The revised
plans are attached. Mr. Jones does not have a copy of the stamped plans
and therefore does not know the exact date of the decision. Mr. Jones
learned of the decision from an email by Aidrin Escuadro of the City, dated
January 15, 2021 (enclosed).

The grounds of the appeal are as follows:

1. The SDAB heard an appeal with respect to the development at the site
and issued a decision dated August 12, 2020 (SDAB-D-20-097).

2. In the decision, the SDAB stated: The Appellants’ principal reason for
appeal was that it has not been provided with the most recent drawings for
the proposed development. The Board notes that only the approved
drawings are before the Board. Consequently, any substantive design
modifications or alteration by the Respondent would require a new
Building or Development Permit or both. For instance, a different roof line
would require new permits.

3. Subsequent to the hearing, at an unknown date, the Development Officer
approved new drawings. These drawings had substantive design
modifications or alterations, namely a different roof line.

4. Pursuant to the SDAB decision, the new drawings required a new
development permit.

5. Instead, the Development Officer simply approved the new drawings
without requiring a new development permit and without any notice to Mr.
Jones or other affected parties.

6. Mr. Jones objects to the new drawings. The site is located at the entrance
to a residential subdivision. The roof line in the approved plans before the
SDAB had a more residential appearance and better fit the neighbourhood.
The new roof line is more institutional in appearance and does not fit the
neighbourhood.

7. Such further and other grounds as may be raised at the hearing of the
appeal.

General Matters

Appeal Information:

The Municipal Government Act, RSA 2000, ¢ M-26 states the following:

Grounds for Appeal
685(1) If a development authority
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(a) fails or refuses to issue a development permit to a person,
(b) issues a development permit subject to conditions, or
(c) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal to the subdivision and development
appeal board.

Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,

(a) in the case of an appeal made by a person referred to in section
685(1)

(1) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or

(i)  with respect to an order under section 645, within 21 days
after the date on which the order is made, or

(b) in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

685(4) Despite subsections (1), (2) and (3), if a decision with respect to
a development permit application in respect of a direct control district

(a)
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(b) is made by a development authority, the appeal is limited to
whether the development authority followed the directions of
council, and if the subdivision and development appeal board
finds that the development authority did not follow the
directions it may, in accordance with the directions, substitute
its decision for the development authority’s decision.

Section 2 of the Edmonton Zoning Bylaw concerning Repeal, Enactment and Transition
Procedures states the following:

2.4 Subject only to the provisions in the Municipal Government Act
respecting legal non-conforming Uses and notwithstanding the effect
it may have on rights, vested or otherwise, the provisions of this
Bylaw govern from the Effective Date onward. In particular, no
application for a Development Permit shall be evaluated under the
procedural or substantive provisions of the previous Land Use Bylaw
after the Effective Date, even if the application was received before
the Effective Date.

2.6 Any Direct Control Districts that were in effect immediately prior to
the Effective date are hereby deemed to continue in full force and
effect and are hereby incorporated into Part IV of this Bylaw.

2.7 Unless there is an explicit statement to the contrary in a Direct
Control District or Provision, any reference in a Direct Control
District or Direct Control Provision to a land use bylaw shall be
deemed to be a reference to the land use bylaw that was in effect at
the time of the creation of the Direct Control District or Provision.

At the time of the creation of the subject Direct Control Site, the City of Edmonton Land
Use Bylaw 5996 was in effect. An Alberta Court of Appeal decision in
Parkdale-Cromdale Community League Association v. Edmonton (City), 2007 ABCA
309 concluded that section 2.7 of the Edmonton Zoning Bylaw only applies if there is an
express cross-reference in a Direct Control Bylaw passed before 2001 to a provision of
the old Land Use Bylaw. In the absence of an express reference in the Direct Control
Bylaw to the Land Use Bylaw 5996, it does not prevail over section 2.4 of the Edmonton
Zoning Bylaw.

General Provisions from the DC2.369 Site Specific Development Control Provision

(ADC20):

Under section DC2.369.3.b, Limited Group Homes is a Listed Use in the DC2.

Section DC2.369.5.c states “Group Homes shall be developed in accordance with Section
91 of the Land Use Bylaw.”
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Section DC2.369.1 states that the General Purpose of the DC2 is:

To establish a Site Specific Development Control District to accommodate
rural residential development on lots a minimum of 0.4 ha in size, without
the full range of piped urban utility services.

The proposed District provides an interim solution to fulfil City Council's
directive that Mooncrest Park be designated as a residential development,
recognizing the current rural unserviced nature of the area and the long term
likelihood of neighbourhood area structure plans being prepared for the
Mooncrest Park Subdivision and adjacent areas, as proposed in the
Kinokamau Plains Servicing Concept Design Brief.

General Provisions from the Edmonton Land Use Bylaw 5996:

Under section 10.2(5)(5b), Limited Group Home means:

development consisting of the use of a building as a facility which is
recognized, authorized, licensed or certified by a public authority as a
social care facility intended to provide room and board for six residents
or less, exclusive of staff, for foster children or disabled persons, or for
persons with physical, mental, social or behavioral problems, and which
may be for the personal rehabilitation of its residents either through
selfhelp or professional care, guidance and supervision. The residential
character of the development shall be primary, with the occupants living
together as a single housekeeping group and using cooking facilities
shared in common. This Use Class does not include Extended Medical
Treatment Services such as drug and alcohol addiction treatment centres.
A typical use is a "half way house" of six residents or less, excluding
staff.

General Provisions from the Edmonton Zoning Bylaw 12800:

Section 3.2(1)(q) states “Limited Group Home is deemed to be Supportive Housing,
Restricted to Limited Supportive Housing.”

Under section 7.3(8), Supportive Housing means “a residential Use with on site or off
site supports to ensure the residents’ day-to-day needs are met. This does not include
Extended Medical Treatment Services.”

Under section 6.1, Limited Supportive Housing means:

a Supportive Housing development with not more than six residents. This
development can reasonably expect two or fewer visits by emergency
services per month and is located in a freestanding structure that is
purpose-built or wholly converted for that purpose.
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Direct Control Zone

Development Officer’s Determination

You are receiving this notice because a Development Permit has
been issued on a Direct Control Zone, pursuant to Section 12.4 and
20.3 of the Edmonton Zoning Bylaw.

Note: The proposed development complies with the Land Use Bylaw
and Zoning Bylaw and there are no variances to development

regulations.

[unedited]

Previous Subdivision and Development Appeal Board Decision

Application Number

Description

Decision

SDAB-D-20-097

Construct a Limited Group
Home (maximum 6
residents) and to

demolish three Accessory
buildings  (garage  and
sheds).

August 12, 2020; The appeal
is DENIED and the decision

of the Development
Authority is CONFIRMED.
The development is

GRANTED as approved by
the Development Authority.

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue
its official decision in writing within fifteen days of the conclusion of the hearing.
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Propect Number: 35T192254-002

Applacation Dane: MAR 10, 2020
Printed Faly 2, 2020 ot 3:26 FM
Edmonton Page: 1of]

Major Development Permit

This document s a record of 3 Development Permut apphcation. and a record of the decimon for the undertaking descnbed below, subject to
the hnutatioms and condinons of this pernmt, of the Edmonton Zonmg Byvlaw 17800 25 amended
Applicant Property Addressies) and Legal Description(s)
12130 - 184 STREET NW
Plan 9323292 Lot 11B

Specific Address{es)

Sume: 12130 - 184 STREET NW
Estryway: 12130 - 184 STREET NW
Buildmg: 12130 - 184 STREET NW

Scope of Permit
To constrect a Lumated Group Home (maxamum § resadents ) and 1o demolssh three Accessory banldimgs (garage and sheds ).
Permit Details

Class of Permut Class B Comtact Perven.

Owoss Floor Area (sgm ) Lot Corleng Newded™ ¥

New Sewer Servace Regured Y  mbeer e s oot Do wllangi

Site Area (5q m) 4017 St Pl Overley Az Ares (none]
Development Permit Decision

Approved

Issue Dabe: Jun 08, 2020 Developmeni Anibority: ZHOU ROWLEY

Subject to the Following Conditions
A) Zosung Condibons
1. This Development Permat s NOT vald uanl the Notification Penod expares i accordance to Section 21 (Section 17.1),

2 This Development Permat authenzes the development of 3 Limated Group Home (maxamum 6 resadents) and 1o demolish three
Accewory banldmgs (garage and sheds)

3. WITHIN 14 DAY'S OF THE END OF THE NOTIFICATION PERIOD with N0 APPEAL and pnior to any demolihon or
construction activity, the apphcant must post on-ste a development permat notification sign (Section 20.6)

4. The development shall be constructed and demolished m accordance wath the stamped and approved drawmgs.
5. An approved bmlding permut for demobition 1 requened proor to startng the demobition.

6. Immediately upon demohtion of the bulding. the sate shall be cleared of all debns.

7. The maximum number of resadents exchodng staff of the Limated Group Home shall not exceed 6.

8. The Limuted Group Home shall provide continuous (24 howrs. seven davs a week) on-site professional care and supervision by
staff boensed or ceriafied to provade such care.

9. The Limuted Group Home shall not generaie pedesinan or velncalar traffic or parkmg m excess of what 15 characienstic of the
Dustnct/Zone i whech it 15 located

10. Landscaping shall be mstalled and mamtaswd m accordance with Sectson 55 and Section 69 4 of the Land Use Bylaw.

11. Any trash collechon area. open storage arca, or ouidoor storage arca. mclodmg any loadmg unloadmg or velucular service area
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Project Number: 357192254-002

Application Date: MAR 10, 2020
Printed: Tuly 2, 2020 at 3:26 PM
Page: 2of7

Major Development Permit

which 1s visible from an adjoming site m a Residential or Commercial District. or from a public roadway other than a lane. or from
a Light Rail Transit Line, shall have screen planting (Land Use Bylaw Section 69.4.4).

12. Extertor lighting shall be developed to provide a safe lit environment in accordance with Sections 51 and 58 and to the
satisfaction of the Development Officer.

13. All mechanical equipment. including roof mechanical units, shall be concealed by screening m a manner compatible with the
architectural character of the building or concealed by incorporating it within the building to the satisfaction of the Development
Officer.

14. The off-street parking, loading and unloading (including aisles or driveways) shall be hardsurfaced, curbed, drained and
maintained mn accordance to Section 54.6.

15. PRIOR TO THE RELEASE OF DRAWINGS FOR BUILDING PERMIT REVIEW. the applicant or property owner shall pay a
Sanitary Sewer Trunk Fund fee of $3.424.00 (based on 2020 rates). All assessments are based upon mformation currently available
to the City. The SSTF charges are quoted for the calendar year in which the development pernut is granted. The final applicable
rate 1s subject to change based on the year in which the payment 1s collected by the City of Edmonton.

16. PRIOR TO THE RELEASE OF DRAWINGS FOR BUILDING PERMIT REVIEW. the applicant or property owner shall enter
nto a servicing agreement. which will be prepared by the Sustainable Development. The applicant/owner should contact Raghda
Abdelmonem at 780-442-7042_ upon issuance of the Development Permit when he/she 15 ready to mitiate the servicing agreement
and make payment.

B) Drainage Services Conditions:
This advisement identifies the drainage assessments applicable to the property located at 12130 -184 Street NW_Plan 9323292 Lot
11B; Kinokamau Plains Area).

APPLICABLE ASSESSMENTS

1. Permanent Area Contribution (PAC)

- The PACs must be paid by entering into a servicing agreement. which will be prepared by the Sustamable Development. The
applicant/owner should contact Raghda Abdelmonem at 780-442-7042_ upon 1ssuance of the Development Permit when he/she 15
ready to initiate the servicing agreement and make payment. The assessment area 15 0.4027 ha. The assessment area is obtained
from the City's information computer program called POSSE.

- The following is for information purposes and the rates are in year 2020. The final PAC amounts will be based on the prevailing
rates at the time the applicant/owner pays and enters into a servicing agreement with the City.

Development Assessment Rate

Permanent Area Contributions

- CNR Intermodal Site Onsite Storm (2019 Rate) $4.202/ha

- Master Dramage Study (NW Annex Area) (2019 Rate) $43/ha

- Sanitary Servicing Strategy Expansion Assessment (EA) WESS (2020 Rate) $30.563/ha

There may also be PAC over-expenditure, boundary condition & oversizing payment which can only be determined at the time the
applicant/owner 1s ready to enter mto a servicing agreement.

2. Arterial Roadway Assessment (ARA)
- Arterial Roadway Assessment (ARA) 1s not applicable, since the property 1s outside the current ARA Assessment area.

3. Sanitary Sewer Trunk Charge (SSTC)

- SSTC 1s applicable to the property for 2 single-family dwellings at 1,712/dwelling, which 1s based on our equivalency formula of
3 residents living units = One dwelling (6 resident living units / 3 [equivalency factor] = 2 single-famuly dwellings.

- The number of dwellings 15 based on the drawings submutted with the Application for Major Development Permut.
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Project Number: 357192254002

Application Date: MAR 10, 2020
Printed: Tuly 2, 2020 at 3:26 PM
Page: 3 of 7

Major Development Permit

- For information purposes. the vear 2020 rate is $1.712/ single family dwelling. However, the final SSTC is based on the
prevailing rate at the time the applicant/owner makes payment at 2nd Floor cashiers. Edmonton Service Centre, 10111 — 104
Avenue NW

Additional Notes

1. The above assessment 1s made based on information currently available to our Department. Should such information change in
the future. a new assessment may be made.

2. In addition to the above items. the applicant/owner may need to pay for the installation cost of sewer services to the property line.
For details. please contact EPCOR Drainage.

3. More information about the above charges can be found on the City of Edmonton’s website:

3. Permanent Area Contributions
https:/fwww edmonton calcity_government/utilities/permanent-area-contributions. aspx

b. Sanitary Servicing Strategy Expansion Assessment
https:/fww edmonton calcity_government/utilities/expansion-assessment-charge-ea aspx

c. Arterial Roadway Assessment
https:/fwww edmonton ca'projects_plans/roads/design_plannmg/arterial-roadway-assessments.aspx

d. Sanitary Sewer Trunk Charge
https:/fwww edmonton calcity_government/utilities/sanitary-sewer-trunk-charge-sstc aspx

B) EPCOR Conditions:

1. Prior to the turning on of the water service, the applicant must submit bacteriological test results to EPCOR. Water Dispatch, and
must have a water serviceman turn on the valve. Contact EPCOR Water Dispatch at 780-412-6800 for more mformation on how to
provide the test results. Water Dispatch can provide information on the tie-in and commissioning procedure.

2. The applicant 1s required to construct approximately 215m of new water main along 183 Street NW, approximately 55m of new
water main along 122 Avenue NW and two new hydrants more or less as shown in the attachment (DP357192254-002_EPCOR
Water Enclosure) at their expense. This work can be undertaken either under a Servicing Agreement or under EPCOR. Water
Services, Inc.’s New Water Distribution Mains capital program. For more information on the EPCOR. New Water program, please
contact EPCOR New Water at waterdtinfrastructure(@epcor.com.

a. Fire Rescue Services (FRS), Fire Protection Engineer may be able to perform an Infill Fire Protection Assessment (IFPA) at
development permait application to alter or lessen on-street fire protection infrastructure upgrades. assuming certain criteria are met.
The applicant may request that the Development Officer/City Planner initiate this review.

b. A new cost share pilot program has started up 1n 2020 which may assist m offsetting any required infrastructure upgrades for the
water system. Information about the new Infill Cost Share Program can be found at www.epcor.com/infill-cost-share.

3. Any party proposing construction mvolving ground disturbance to a depth exceeding ?m within 5m of the boundary of lands or
rights-of-way (ROW) containing EPCOR Water facilities 1s required to enter into a Facility Proximity Agreement with EWSL prior
to performing the ground disturbance. Additional information and requirements can be found in the City of Edmonton Bylaw 17698
(EPCOR Water Services and Wastewater Treatment). The process can take up to 4 weeks. More information can be requested by
contacting waterlandadmin@epcor.com.

C) Landscaping Conditions:
1. PRIOR TO THE RELEASE OF DRAWINGS FOR BUILDING PERMIT REVIEW, the applicant or property owner shall pay a
Development Permit Inspection Fee of $528.00 (this can be paid by phone with a credit card - 780-442-5054).







