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SUBDIVISION AND DEVELOPMENT APPEAL BOARD

I 9:00 A.M. SDAB-D-21-070

To construct a two-Storey Garden Suite (main
floor Garage 7.32 metres by 14.63 metres, second
floor Garden Suite 7.32 metres by 7.32 metres)
and Basement development (NOT to be used as
an additional Dwelling) with Water Retention
Structure (swimming pool, 7.92 metres by 4.11
metres)

13039 - 113 Street NW
Project No.: 377022735-002

II 10:30 A.M. SDAB-D-21-071

To construct 98 Dwellings of Multi-unit Housing
(Apartment)

722 - 43A Avenue NW
Project No.: 384790388-002

NOTE: Unless otherwise stated, all references to "Section numbers" in this Agenda
refer to the authority under the Edmonton Zoning Bylaw 12800.
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ITEM I: 9:00 A.M. FILE: SDAB-D-21-070

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER

APPELLANT:

APPLICATION NO.: 377022735-002

APPLICATION TO: Construct a two-Storey Garden Suite (main floor Garage
7.32 metres by 14.63 metres, second floor Garden Suite
7.32 metres by 7.32 metres) and Basement development
(NOT to be used as an additional Dwelling) with Water
Retention Structure (swimming pool, 7.92 metres by 4.11
metres)

DECISION OF THE
DEVELOPMENT AUTHORITY: Refused

DECISION DATE: April 7, 2021

DATE OF APPEAL: April 12, 2021

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY: 13039 - 113 Street NW

LEGAL DESCRIPTION: Plan 6234KS Blk 3 Lots 60-61

ZONE: (RF1) Single Detached Residential Zone

OVERLAY: Mature Neighbourhood Overlay

STATUTORY PLAN: N/A

Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development
Authority:

The Appellant seeks to demonstrate that the proposed development
conforms with the uses prescribed in the applicable zone, and will not
interfere with the amenities, use, enjoyment or value of neighbouring
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parcels of land, in accordance with Section 654(2) of the Municipal
Government Act. The appellant will present support in writing from
neighbouring landowners to support this appeal.

General Matters

Appeal Information:

The Municipal Government Act, RSA 2000, c M-26 states the following:

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,

(b) issues a development permit subject to conditions, or

(c) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal to the subdivision and development
appeal board.

Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,

(a) in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or
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(ii) with respect to an order under section 645, within 21 days
after the date on which the order is made, or

(b) in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision
687(3) In determining an appeal, the subdivision and development appeal
board

…

(a.1) must comply with the land use policies;

(a.2) subject to section 638, must comply with any applicable
statutory plans;

(a.3) subject to clause (d), must comply with any land use bylaw in
effect;

(a.4) must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

…

(c) may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

(d) may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

(i)     the proposed development would not

(A) unduly interfere with the amenities of the
neighbourhood, or

(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and
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(ii) the proposed development conforms with the use
prescribed for that land or building in the land use bylaw.

General Provisions from the Edmonton Zoning Bylaw:

Under section 110.2(2), a Garden Suite is a Permitted Use in the (RF1) Single
Detached Residential Zone.

Under section 7.2(2), Garden Suite means:

an Accessory building containing a Dwelling which is located separate
from the principal Use which is Single Detached Housing,
Semi-detached Housing, or Multi-unit Housing in the form of row
housing. This Use includes Mobile Homes that conform to Section 78 of
this Bylaw. This Use does not include Secondary Suites.

Under section 6.1, Accessory means:

when used to describe a Use or building, a Use or building naturally or
normally incidental, subordinate, and devoted to the principal Use or
building, and located on the same lot or Site.

Under section 6.1, Water Retention Structure means:

a structure designed to retain a large volume of water, a minimum of
0.378 cubic meters. This definition includes structures commonly
referred to as swimming pools, skating rinks, ornamental ponds, hot tubs,
whirlpools and spas, provided the minimum volume of water is met.

Section 110.1 states that the General Purpose of the (RF1) Single Detached
Residential Zone is “to provide for Single Detached Housing while allowing other forms
of small scale housing in the form of Secondary Suites, Garden Suites, Semi-detached
Housing and Duplex Housing.”

Section 814.1 states that the General Purpose of the Mature Neighbourhood Overlay
is:

to regulate residential development in Edmonton’s mature residential
neighbourhoods, while responding to the context of surrounding
development, maintaining the pedestrian-oriented design of the
streetscape, and to provide an opportunity for consultation by gathering
input from affected parties on the impact of a proposed variance to the
Overlay regulations.
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Site Coverage

Section 110.4(6)(a) states: the maximum Site Coverage shall be as follows:

Principal
Dwelling/building

Accessory
building

Principal
building with
attached
Garage

Total Site
Coverage

Single
Detached
Housing -
Site greater
than 300
m2

28% 12% 40% 40%

Section 87.4(a)(i)(B) states “the total maximum Site Coverage of other Accessory
buildings and any Parking Area within the Garden Suite shall not exceed 12%.”

Under section 6.1, Site Coverage means:

the total horizontal area of all buildings or structures on a Site which are
located at or higher than 1.8 m above Grade, including Accessory
buildings or Structures, calculated by perpendicular projection onto a
horizontal plane from one point located at an infinite distance above all
buildings and structures on the Site. This definition shall not include:

a. steps, eaves, cornices, and similar projections;

b. driveways, aisles and parking lots unless they are part of a
Parking Garage which extends 1.0 m or more above Grade; or

c. unenclosed inner and outer courts, terraces and patios where
these are less than 1.8 m above Grade.

Development Officer’s Determination

1. Site Coverage - The maximum total site coverage is 40%, with an
additional 2% allowed for a garden suite (Section 87.4.a.i and
Section 110.6.6.a).
Proposed: 45%
Exceeds by 3%

2. Site Coverage - The total maximum site coverage of other
accessory buildings and any parking area within the garden suite is
12% (Section 87.4.a.i.2).
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Proposed: 16%
Exceeds by 4%

Floor Area

Section 87.3(b) states “the maximum total Floor Area for a Garden Suite shall be 130
m2.”

Under section 6.1, Floor Area means “the total Floor Area of the building or structure,
contained within the outside surface of the exterior and Basement walls, provided that in
the case of a wall containing windows, the glazing line of windows may be used.”

Development Officer’s Determination

3. Floor Area - The maximum total floor area for a garden suite is
130 m2 (Section 87.3.b).
Proposed: 150 m2
Exceeds by 20 m2

Side Setback

Section 814.3(3)(b) states “where a Site Width is greater than 12.0 m and less than 18.3
m, the Side Setback requirements of the underlying Zone shall apply.”

Section 110.4(10)(a) states “Side Setbacks shall total at least 20% of the Site Width, with
a minimum Side Setback of 1.2 m on each side.”

Under section 6.1, Side Setback means:

the distance that a development or a specified portion of it, must be set
back from a Side Lot Line. A Side Setback is not a Side Yard, Amenity
Space or Separation Space.
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Under section 6.1, Site Width means “the horizontal distance between the side
boundaries of the Site measured at a distance from the Front Lot Line equal to the
required Front Setback for the Zone.”

Development Officer’s Determination

4. Side Setback - The minimum right side setback is 1.2m (Section
110.4.10.a).
Proposed: 1.1m
Deficient by 0.1m

5. Side Setback - The minimum left side setback is 1.2m (Section
110.4.10.a).
Proposed: 1.1m
Deficient by 0.1m

5. Reduced Side Setback - The side setbacks must total at least 20%
of the site width (3.4m) (Section 110.4.10.a and Section 814.3.3.b).
Proposed: 13% or 2.1m
Deficient by 7% or 1.3m

Community Consultation

Section 814.5(1) states the following with respect to Proposed Variances:

When the Development Officer receives a Development Permit
Application for a new principal building, or a new Garden Suite that does
not comply with any regulation contained within this Overlay, or receives
a Development Permit for alterations to an existing structure that require
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a variance to Section 814.3(1), 814.3(3), 814.3(5) and 814.3(9) of this
Overlay:

a. the Development Officer shall send notice, to the recipient
parties specified in Table 814.5(2), to outline any requested
variances to the Overlay and solicit comments directly related to
the proposed variance;

b. the Development Officer shall not render a decision on the
Development Permit application until 21 days after notice has
been sent, unless the Development Officer receives feedback
from the specified affected parties in accordance with Table
814.5(2); and

c. the Development Officer shall consider any comments directly
related to the proposed variance when determining whether to
approve the Development Permit Application in accordance with
Sections 11.3 and 11.4.

Section 814.5(2) states:

Tier # Recipient Parties Affected Parties Regulation of
this Overlay
to be Varied

Tier 3 The municipal address
and assessed owners of
the land Abutting the
Site of the proposed
development and the
President of each
Community League

The assessed owners of
the land Abutting the Site
of the proposed
development

814.3(3) – Side
Setbacks

________________________________________________________________________

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue
its official decision in writing within fifteen days of the conclusion of the hearing.



Hearing Date: Thursday, May 6, 2021 11



Hearing Date: Thursday, May 6, 2021 12



Hearing Date: Thursday, May 6, 2021 13



Hearing Date: Thursday, May 6, 2021 14

ITEM II: 10:30 A.M. FILE: SDAB-D-21-071

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER

APPELLANT:

APPLICATION NO.: 384790388-002

APPLICATION TO: Construct 98 Dwellings of Multi-unit Housing
(Apartment)

DECISION OF THE
DEVELOPMENT AUTHORITY: Approved with Conditions

DECISION DATE: March 26, 2021

DATE OF APPEAL: April 8, 2021

NOTIFICATION PERIOD: April 1, 2021 through April 22, 2021

RESPONDENT:

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY: 722 - 43A Avenue NW

LEGAL DESCRIPTION: Plan 1523661 Blk 11 Lot 2

ZONE: (RA7) Low Rise Apartment Zone

OVERLAY: N/A

STATUTORY PLAN(S): Maple Neighbourhood Structure Plan
The Meadows Area Structure Plan

Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development
Authority:
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I would like to appeal the decision of the approval for the development of
98 dwellings of multi-unit housing (apartments) because they are too close
to my property line affecting my privacy and risk of fire. we are already
having problems with having a train that has already delayed fire firers into
the neighbourhood and its totally unacceptable to have that many units so
close with out having a proper safe and fast access to fire figthers, not to
mention that that project was not in the development map from dream
developments when we purchase our property

General Matters

Appeal Information:

The Municipal Government Act, RSA 2000, c M-26 states the following:

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,

(b) issues a development permit subject to conditions, or

(c) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal to the subdivision and development
appeal board.

Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,

(a) in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or



Hearing Date: Thursday, May 6, 2021 16

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or

(ii) with respect to an order under section 645, within 21 days
after the date on which the order is made, or

(b) in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision
687(3) In determining an appeal, the subdivision and development appeal
board

…

(a.1) must comply with the land use policies;

(a.2) subject to section 638, must comply with any applicable
statutory plans;

(a.3) subject to clause (d), must comply with any land use bylaw in
effect;

(a.4) must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

…

(c) may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

(d) may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

(i)     the proposed development would not
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(A) unduly interfere with the amenities of the
neighbourhood, or

(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and

(ii) the proposed development conforms with the use
prescribed for that land or building in the land use bylaw.

General Provisions from the Edmonton Zoning Bylaw:

Under section 210.2(8), a Multi-unit Housing is a Permitted Use in the (RA7) Low
Rise Apartment Zone.

Under section 7.2(4), Multi-unit Housing means development:

that consists of:

a. three or more principal Dwellings arranged in any configuration
and in any number of buildings;

or

b. any number of Dwellings developed in conjunction with a
Commercial Use where allowed in the Zone.

Section 120.1 states that the General Purpose of the (RA7) Low Rise Apartment Zone
is “to provide a Zone for low rise Multi-unit Housing.”

Vehicular Access

Section 210.4(8) states “Where the Site Abuts a Lane, vehicular access shall be from the
Lane.”

Development Officer’s Determination

Access- Vehicular access is from 43A Avenue instead of the Lane
(Section 210.4.8)
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Parking

Section 210.4(10) states “Surface parking is not permitted to be located between any
building and a public roadway, other than a Lane.”

Development Officer’s Determination

Parking- Surface parking is located between the proposed apartment
and 43A Avenue, instead of other location (Section 210.4.8)

Bicycle Parking

Section 54.5(1)(a) states “For Residential Uses that are part of a Multi-unit Project
Development, and for Multi-Unit Housing, the minimum number of Bicycle Parking
spaces shall be one Bicycle Parking space per two Dwellings.”

Development Officer’s Determination

Bicycle Parking- The site has 16 Bicycle Parking spaces, instead of
49 (Section 54.5.1.a)

___________________________________________________________________________

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue its
official decision in writing within fifteen days of the conclusion of the hearing.
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