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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 
 

I 9:00 A.M. SDAB-D-20-057 Construct an Addition (Section 1B) to an 

Existing Multi-unit Housing (Increase from 166 

to 192 Dwellings) and to Change the Use of a 

portion of the Multi Unit Housing to Child Care 

Services 

   12004 - 22 Avenue SW 

Project No.: 342318396-002 

 

 

II 9:00 A.M. SDAB-D-20-058 Change the Use from General Industrial Uses to 

Funeral, Cremation and Interment Services 

(TRINITY FUNERAL HOME LTD) 

   5618 - 72 Street NW, 5614 - 72 Street NW, 

7203C – Roper Road NW 

Project No.: 358173405-002 

 

 

III 9:00 A.M. SDAB-D-20-059 Construct a 9 Dwelling Multi-unit Housing 

   11123 – Groat Road NW 

Project No.: 352231631-002 

 

 

IV 9:00 A.M. SDAB-D-20-060 S. Korbut 

   Construct exterior alterations to a Single 

Detached House (to remove an attached garage, 

3.1m x 6.26m, and Driveway extension, 3.10m 

x 10.64m),  existing without permits, and to 

maintain the existing driveway access to 95A 

Street 

   12212 - 95A Street NW 

Project No.: 355976097-002 

 

 

 

NOTE: Unless otherwise stated, all references to “Section numbers” refer to 

the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I FILE: SDAB-D-20-057 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN 

ADAJCENT PROPERTY OWNER  

 

APPELLANT:  

 

APPLICATION NO.: 342318396-002 

 

APPLICATION TO: Construct an Addition (Section 1B) to an 

Existing Multi-unit Housing (Increase 

from 166 to 192 Dwellings) and to 

Change the Use of a portion of the Multi 

Unit Housing to Child Care Services 

 

DECISION OF THE 

DEVELOPMENT AUTHORITY: Approved with conditions 

 

DECISION DATE: March 23, 2020 

 

DATE OF APPEAL: April 20, 2020 

 

NOTIFICATION PERIOD: March 31, 2020 through April 21, 2020 

 

RESPONDENT:  

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 12004 - 22 Avenue SW 

 

LEGAL DESCRIPTION: Condo Common Area (Plan 1023525) 

 

ZONE: (RA7) Low Rise Apartment Zone 

 

OVERLAY: N/A 

 

STATUTORY PLAN: Rutherford Neighbourhood Area Structure 

Plan 

 

 

Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 

 

I wish to appeal for the reason:  

 

-Section 54 and Schedule 54.2(a)(C): The minimum of off street 

parking.   22 Ave is already full because of all the building all ready 

accepted by the city.  
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What would be left is 126 ST SW and the walking path beside our 

house giving direct access to the development. 

 

Will increase traffic and parking in front of the emergency lane and 

our safety. 

 

The minimum parking should be 159.6 parking from the city bylaw 

without the addition of the 26 more units.  The 126 parking stalls 

would not adequately cover the parking requirement for 190 

dwellings. 

 

- What is the developers plan to make sure the occupants will park in 

there designated parking and not created more congestion. 

 

- 210.4(10) surface parking is not permitted to be located between 

any building and public roadway 

 

-11.2.2 determining compete development application 

 

We will need to access the blue prints of the development and 

documents will be send at a later date for supporting our appeal 

 

 

General Matters 

 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Grounds for Appeal  
685(1) If a development authority 

 

(a)   fails or refuses to issue a development permit to a person, 

 

(b)   issues a development permit subject to conditions, or 

 

(c)   issues an order under section 645, 

 

the person applying for the permit or affected by the order under section 

645 may appeal to the subdivision and development appeal board. 

    

(2) In addition to an applicant under subsection (1), any person affected 

by an order, decision or development permit made or issued by a 

development authority may appeal to the subdivision and development 

appeal board. 
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Appeals 

686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing reasons, 

with the board, 

 

(a)    in the case of an appeal made by a person referred to in section 

685(1) 

 

(i) with respect to an application for a development permit, 

 

(A) within 21 days after the date on which the written 

decision is given under section 642, or  

 

(B) if no decision is made with respect to the application 

within the 40-day period, or within any extension of 

that period under section 684, within 21 days after 

the date the period or extension expires, 

 

 or 

 

(ii) with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  

 

(b)   in the case of an appeal made by a person referred to in section 

685(2), within 21 days after the date on which the notice of the 

issuance of the permit was given in accordance with the land 

use bylaw. 

 

Hearing and Decision 

687(3) In determining an appeal, the subdivision and development appeal 

board 

 

… 

 

(a.1) must comply with the land use policies; 

 

(a.2) subject to section 638, must comply with any applicable 

statutory plans; 

 

(a.3) subject to clause (d), must comply with any land use bylaw in 

effect; 

 

(a.4)  must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 

respecting the location of premises described in a cannabis 

licence and distances between those premises and other 

premises; 

 

… 
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(c)  may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 

or make or substitute an order, decision or permit of its own; 

 

(d)    may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 

does not comply with the land use bylaw if, in its opinion, 

 

(i)     the proposed development would not 

 

(A) unduly interfere with the amenities of the 

neighbourhood, or 

 

(B) materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 

 

and 

  

(ii) the proposed development conforms with the use 

prescribed for that land or building in the land use bylaw. 

 

Non-conforming use and non-conforming buildings 

643(1) If a development permit has been issued on or before the day on 

which a land use bylaw or a land use amendment bylaw comes into force 

in a municipality and the bylaw would make the development in respect 

of which the permit was issued a non-conforming use or non-conforming 

building, the development permit continues in effect in spite of the 

coming into force of the bylaw. 

 

(2) A non-conforming use of land or a building may be continued but if 

that use is discontinued for a period of 6 consecutive months or more, 

any future use of the land or building must conform with the land use 

bylaw then in effect.  

 

(3) A non-conforming use of part of a building may be extended 

throughout the building but the building, whether or not it is a non-

conforming building, may not be enlarged or added to and no structural 

alterations may be made to it or in it.  

 

(4) A non-conforming use of part of a lot may not be extended or 

transferred in whole or in part to any other part of the lot and no 

additional buildings may be constructed on the lot while the non-

conforming use continues.  

 

(5) A non-conforming building may continue to be used but the building 

may not be enlarged, added to, rebuilt or structurally altered except 

 

(a)  to make it a conforming building, 
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(b)  for routine maintenance of the building, if the development  

authority considers it necessary, or  

 
(c)  in accordance with a land use bylaw that provides minor 

variance powers to the development authority for the purposes 

of this section. 

 

(6) If a non-conforming building is damaged or destroyed to the extent of 

more than 75 percent of the value of the building above its foundation, 

the building may not be repaired or rebuilt except in accordance with the 

land use bylaw.  

 

(7) The land use or the use of a building is not affected by a change of 

ownership or tenancy of the land or building. 

 

 

General Provisions from the Edmonton Zoning Bylaw: 
 

Under section 210.2(9), Multi-unit Housing is a Permitted Use in the (RA7) Low Rise 

Apartment Zone. 

 

Under section 210.2(1), Child Care Services is a Permitted Use in the (RA7) Low Rise 

Apartment Zone. 

 

Under section 7.2(4), Multi-unit Housing means: 

 

development that consists of three or more principal Dwellings arranged 

in any configuration and in any number of buildings. This Use does not 

include Blatchford Townhousing or Blatchford Stacked Row Housing. 

 

Under section 7.8(2), Child Care Services means: 

 

a development intended to provide care, educational activities and 

supervision for groups of seven or more children under 13 years of age 

during the day or evening, but does not generally include overnight 

accommodation. This Use typically includes daycare centres; out-of-

school care centres; preschools; and dayhomes/group family care 

providing child care to seven or more children within the care provider’s 

residence. 

 

Under section 6.1, Dwelling means: 

 

a. a self contained unit comprised of one or more rooms accommodating 

sitting, sleeping, sanitary facilities, and a principal kitchen for food 

preparation, cooking, and serving. A Dwelling is suitable for permanent 

residence for a single Household; or 

 

b. a Sleeping Unit, for the purposes of calculating Density for Group Home 

or Lodging House Uses. 
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Section 210.1 states that the General Purpose of the (RA7) Low Rise Apartment Zone 

is “To provide a Zone for low rise Multi-unit Housing.” 

 

 

Non-conforming building 

 

Section 210.4(5) states “Surface parking is not permitted to be located between any 

building and a public roadway, other than a Lane.” 

 

Section 11.3(2) states: 

 

The Development Officer may approve, with or without conditions as a 

Class B Discretionary Development, an enlargement, alteration or 

addition to a non-conforming building if the non-conforming building 

complies with the Uses prescribed for that land in this Bylaw and the 

proposed development would not, in their opinion: 

 

a. unduly interfere with the amenities of the neighbourhood; or 

 

b. materially interfere with or affect the use, enjoyment or value of 

neighbouring properties. 

 

Development Officer’s Determination 

 

Non-Conforming Building - This Multi-unit Housing no longer 

conforms to current zoning rules, which may have changed since it 

was originally constructed. This permit does not increase the non-

conformity of the parking location. (Section 11.2.2 and 210.4(10)). 

[unedited] 

  

 

Parking 

 

Section 54.2, Schedule 1(C) provides the following with respect to Transit Oriented 

Development: 
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Development Officer’s Determination 
 

Parking: The Site has 126 Parking Spaces, instead of 166 Parking 

Spaces for the Multi-unit Housing (Section 54 and Schedule 54.2(a)(C)). 

Note: There is no variance to the Child Care Service or Visitor Parking 

requirements. [unedited] 

 

Previous Subdivision and Development Appeal Board Decisions 

 

Application  Number Description  Decision 

SDAB-D-16-233 To construct 2 Apartment 

House buildings (total of 

166 Dwellings), with an 

underground parkade. 

October 6, 2016; The appeal is 

DENIED and the decision of 

the Development Authority is 

CONFIRMED with the 

conditions imposed. 

SDAB-D-14-140 Construct two Apartment 

House buildings (total of 

166 Dwellings), with an 

underground parkade. 

June 5, 2014; The appeal be 

DENIED and the 

Development Authority’s 

decision of Approval 

CONFIRMED. 

 

             

 

 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue 

its official decision in writing within fifteen days of the conclusion of the hearing.  
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Site Location   File:  SDAB-D-20-057 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM II FILE: SDAB-D-20-058 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 

 

APPELLANT:  

 

APPLICATION NO.: 358173405-002 

 

APPLICATION TO: Change the Use from General Industrial 

Uses to Funeral, Cremation and Interment 

Services (TRINITY FUNERAL HOME 

LTD) 

 

DECISION OF THE 

DEVELOPMENT AUTHORITY:  

 

DECISION DATE:  

 

DATE OF APPEAL:  

 

NOTIFICATION PERIOD:  

 

RESPONDENT: Trinity Funeral Home Ltd.  

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 5618 - 72 Street NW, 5614 - 72 Street 

NW, 7203C – Roper Road NW 

 

LEGAL DESCRIPTION: Plan 0224325 Unit 18, Plan 0224325 Unit 

19, Condo Common Area (Plan 0224325) 
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ITEM III FILE: SDAB-D-20-059 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN 

ADJACENT PROPERTY OWNER  

 

APPELLANT:  

 

APPLICATION NO.: 352231631-002 

 

APPLICATION TO: Construct a 9 Dwelling Multi-unit 

Housing  

 

DECISION OF THE 

DEVELOPMENT AUTHORITY: Approved with conditions 

 

DECISION DATE: March 24, 2020 

 

DATE OF APPEAL: April 21, 2020 

 

NOTIFICATION PERIOD: March 31, 2020 through April 21, 2020 

 

RESPONDENT:  

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 11123 – Groat Road NW 

 

LEGAL DESCRIPTION: Plan RN60 Blk 28 Lot 16 

 

ZONE: (RA7) Low Rise Apartment Zone 

 

OVERLAY: N/A 

 

STATUTORY PLAN: West Ingle Area Redevelopment Plan 

 

 

Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 

 

1st Concern: Landscaping buffer 

 

I do not approve of this variance and wish to provide an additional 

requirement to ensure the protection of my property and family. 

 

My garage was built back in 1955 1.0m away from to our shared 

property line. This variance of allowing this new development to reduce 

its required minimum from 1.5m to 0.0m would now mean that instead 

of there being a 2.5m total buffer, there will only be 1.0m between 
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parked vehicles and my garage wall. 

 

In order to protect my property, as well as, my family of four children 

(ranging from 3 years of age to 11) I wish for the developer, prior to any 

demolition of existing structures, to build at his full expense a 6 foot high 

complete privacy fence on the mutual property line going from the rear 

of the property extending to the front of the property and reducing down 

to a 4 foot high complete privacy fence where required by building 

permits. 

 

I would request that this fence be built with 4x6 pressure treated posts 

cemented into the ground to a depth below the frost line along with 

composite fence boards to provide added “give” in the event that a 

tenants vehicle bumper collides with the fence. 

 

It is important to mention that my youngest daughter has Down 

Syndrome and it is of paramount importance to have a solid and 

protective barrier between this soon to be construction site and then to be 

high density housing development. Her added needs due to her 

developmental delays and slower response time, must be considered and 

a temporary “construction” fencing would not create the safe 

environment all my children have the right to while enjoying our back 

yard. 

 

2nd Concern: Parking 

 

I am aware that the requirements for minimum parking have been 

removed for Edmonton effective June 2020. This being said I do want 

you to understand the impact that these type of developments have not 

only on my property value, but also on my family’s right to a peaceful, 

safe living situation in and around our own property. 

 

My grandfather built our house back in 1955. Nine years ago my family 

moved into this house and we have been raising our four children here 

ever since. When we moved in, our neighbour to our south was a law 

office and we had absolutely no issues with parking. 

 

Over a year ago, that property was sold to a Chiropractic practice. When 

I received their development permit notice, I called the city to voice my 

concerns regarding their parking needs. I was assured that there would be 

no issues with parking, but that did not become our reality. On multiple 

occasion, I came home after work with my four children in the car and 

people parked on my driveway leaving me no where to park on my own 

property. 

 

Things only got worse when this property was sold to the current owners 

listed on this development permit. The new owners had talked about 

building a multi-plex (likely a 6 unit). Since the unit to the south of us 

across the alley was an 8-plex with 6 parking stalls and we have had no 

issues with parking we thought a 6-plex would be fine. 
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Instead of the redevelopment, they re-installed all services to the 

abandoned house and proceeded to rent the property to a tenant who 

illegally ran a plumbing business out of the home. This caused a whole 

new level of issues. On top of the Chiropractic parking issue, we now 

had a neighbour with 5 commercial vans/trucks and 2 personal vehicles 

taking up all the parking in front of their property, as well as, our own 

home. 

 

As owners, we have just as much right to the enjoyment of our property 

as anyone else on our street. Although I have no rights to alter the 

parking situation, I do wish to strongly voice my extreme concern and 

displeasure at the negative impact this will have on mine and my families 

use and enjoyment of our property. 

 

 

General Matters 

 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Grounds for Appeal  
685(1) If a development authority 

 

(a)   fails or refuses to issue a development permit to a person, 

(b)   issues a development permit subject to conditions, or 

(c)   issues an order under section 645, 

the person applying for the permit or affected by the order under section 

645 may appeal to the subdivision and development appeal board. 

    

(2) In addition to an applicant under subsection (1), any person affected 

by an order, decision or development permit made or issued by a 

development authority may appeal to the subdivision and development 

appeal board. 

 

Appeals 

686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing reasons, 

with the board, 

 

(a)    in the case of an appeal made by a person referred to in section 

685(1) 

 

(i) with respect to an application for a development permit, 

(A) within 21 days after the date on which the written 
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decision is given under section 642, or  

 

(B) if no decision is made with respect to the application 

within the 40-day period, or within any extension of 

that period under section 684, within 21 days after 

the date the period or extension expires, 

 or 

 

(ii) with respect to an order under section 645, within 21 days 

after the date on which the order is made, or 

  

(b)   in the case of an appeal made by a person referred to in section 

685(2), within 21 days after the date on which the notice of the 

issuance of the permit was given in accordance with the land 

use bylaw. 

 

Hearing and Decision 

687(3) In determining an appeal, the subdivision and development appeal 

board 

 

… 

 

(a.1) must comply with the land use policies; 

 

(a.2) subject to section 638, must comply with any applicable 

statutory plans; 

 

(a.3) subject to clauses (a.4) and (d), must comply with any land use 

bylaw in effect; 

 

(a.4) must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 

respecting the location of premises described in a cannabis 

licence and distances between those premises and other 

premises; 

 

… 

 

(c)  may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 

or make or substitute an order, decision or permit of its own; 

  

(d)    may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 

does not comply with the land use bylaw if, in its opinion, 

 

(i)     the proposed development would not 

 

(A) unduly interfere with the amenities of the 

neighbourhood, or 
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(B) materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 

 

and 

  

(ii) the proposed development conforms with the use prescribed 

for that land or building in the land use bylaw. 

 

General Provisions from the Edmonton Zoning Bylaw: 
 

Under section 210.2(9), Multi-unit Housing is a Permitted Use in the (RA7) Low Rise 

Apartment Zone. 

 

Under section 7.2(4), Multi-unit Housing means: 

 

development that consists of three or more principal Dwellings arranged 

in any configuration and in any number of buildings. This Use does not 

include Blatchford Townhousing or Blatchford Stacked Row Housing. 

 

Under section 6.1, Dwelling means: 

 

a. a self contained unit comprised of one or more rooms accommodating 

sitting, sleeping, sanitary facilities, and a principal kitchen for food 

preparation, cooking, and serving. A Dwelling is suitable for permanent 

residence for a single Household; or 

 

b. a Sleeping Unit, for the purposes of calculating Density for Group Home 

or Lodging House Uses. 

 

Section 210.1 states that the General Purpose of the (RA7) Low Rise Apartment Zone 

is “To provide a Zone for low rise Multi-unit Housing.” 

 

 

Landscaping 

 

Section 210.4(11) states: 

 

Parking, loading, storage, or trash collection may be permitted within the 

Side Setback, provided a minimum 1.5 m wide soft landscaping buffer is 

provided within the Setback and that all parking and service areas are 

screened from view from any Site zoned to allow Single Detached 

Housing as a Permitted Use. 

 

Development Officer’s Determination 

 

Landscaping buffer - A minimum of 1.5m soft landscaping buffer is 

required within the Side Setback, proposed 0.0m (210.4(11)). 
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[unedited] 

  

 

Parking 

 

Section 54.2, Schedule 1(C) provides the following with respect to Transit Oriented 

Development: 
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Development Officer’s Determination 
 

Parking - The site has 5 Parking Spaces, instead of 6 (Section 54.2 

Schedule 1(c)(1)).  

Note: This application meets the Visitor Parking requirements. 
[unedited] 

 

             

 

 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue 

its official decision in writing within fifteen days of the conclusion of the hearing.  
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Site Location   File:  SDAB-D-20-059 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM IV FILE: SDAB-D-20-060 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 

 

APPELLANT: S. Korbut 

 

APPLICATION NO.: 355976097-002 

 

APPLICATION TO: Construct exterior alterations to a Single 

Detached House (to remove an attached 

garage, 3.1m x 6.26m, and Driveway 

extension, 3.10m x 10.64m),  existing 

without permits, and to maintain the 

existing driveway access to 95A Street 

 

DECISION OF THE 

DEVELOPMENT AUTHORITY: Refused 

 

DECISION DATE: April 24, 2020 

 

DATE OF APPEAL: April 25, 2020 

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 12212 - 95A Street NW 

 

LEGAL DESCRIPTION: Plan 4725S Blk 28 Lot 4 

 

ZONE: (RF3) Small Scale Infill Development 

Zone 

 

OVERLAY: Mature Neighbourhood Overlay 

 

STATUTORY PLAN: N/A 

 

 

Grounds for Appeal 

  

The Appellant provided the following reasons for appealing the decision of the Development 

Authority: 

 

I wish to appeal the refusal of my permit application because as a first 

time home buyer I whole heartedly believe that I did my due diligence to 

ensure that I was doing a project within the cities requirements.   As a 

first time home owner I was under the assumption that most 

developments and major projects would require some sort of approval, 

however I was not entirely sure what that would entail.  With that in 

mind I went to The City of Edmonton to start the permit and/or approval 

process to pour a new driveway.  
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Once I was there I explained in full detail the logistics of my plan and 

what I was proposing to pour for a driveway to a representative of The 

city of Edmonton (Robert - Senior Development Coordinator).  At the 

time I brought my real property report as well as pictures that I took from 

the front curb of my house and also had him look up google images of 

the property via his computer. Upon him reviewing the report and all of 

the photos he advised me that I did not need a permit. He went on to 

explain that due to the fact that my new driveway would lead to legal and 

accessible parking,  it already having remanence curb up access plus 

having  an alleyway at the rear of my property that was fully accessible a 

permit was not required. I wasn’t entirely sure what some of these 

reasons meant as far as your approval process goes but I was assured that 

I did not need a permit. With those results I took the expensive (but 

necessary) steps financially and logistically to make this project happen. 

The project itself cost me thousands of dollars (Approx. $5000+), and it 

was one that I did not take lightly.  The whole purpose of this project was 

to increase the property value, provide easy and accessible parking as I 

did not have a garage or enclosure for vehicles, and to pour a driveway 

that would stand the test of time so that if I ever wanted to sell my home 

in the future, the new owners would be satisfied with the development.  I 

deliberately stopped the development adjacent to the back end of my 

house so that any future development plans would not be affected. I have 

a fairly decent size back yard and the rear access to my property leaves a 

lot of space for potential development projects in the future if I wanted to 

apply for any. 

 

 

General Matters 

  

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Grounds for Appeal  
685(1) If a development authority 

 

(a)   fails or refuses to issue a development permit to a person, 

 

(b)   issues a development permit subject to conditions, or 

 

(c)   issues an order under section 645, 

 

the person applying for the permit or affected by the order under section 

645 may appeal to the subdivision and development appeal board. 

    

Appeals 

686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing reasons, 

with the board, 



Hearing Date: Thursday, May 21, 2020  43 

 

(a)    in the case of an appeal made by a person referred to in section 

685(1) 

 

(i) with respect to an application for a development permit, 

 

(A) within 21 days after the date on which the written 

decision is given under section 642, […] 

 

Hearing and Decision 

687(3) In determining an appeal, the subdivision and development appeal 

board 

 

… 

 

(a.1) must comply with the land use policies; 

 

(a.2) subject to section 638, must comply with any applicable 

statutory plans; 

 

(a.3) subject to clauses (a.4) and (d), must comply with any land use 

bylaw in effect; 

 

(a.4) must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 

respecting the location of premises described in a cannabis 

licence and distances between those premises and other 

premises; 

 

… 

 

(c)  may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 

or make or substitute an order, decision or permit of its own; 

  

(d)    may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 

does not comply with the land use bylaw if, in its opinion, 

 

(i)     the proposed development would not 

 

(A) unduly interfere with the amenities of the 

neighbourhood, or 

 

(B) materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 

 

and 

  

(ii) the proposed development conforms with the use 

prescribed for that land or building in the land use bylaw. 
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General Provisions from the Edmonton Zoning Bylaw: 

 

Under section 140.2(8), Single Detached Housing is a Permitted Use in the (RF3) 

Small Scale Infill Development Zone. 
 

Under section 6.1, Accessory means “when used to describe a Use or building, a Use or 

building naturally or normally incidental, subordinate, and devoted to the principal Use or 

building, and located on the same lot or Site.” 

 

Under section 6.1, Driveway means “an area that provides access for vehicles from a 

public or private roadway to a Garage or Parking Area and does not include a Walkway.” 

 

Under section 6.1, Front Yard means: 

 

the portion of a Site abutting the Front Lot Line extending across the full 

width of the Site, situated between the Front Lot Line and the nearest 

wall of the principal building, not including projections. 

  

 
 

Under section 6.1, Garage means “an Accessory building, or part of a principal building 

designed and used primarily for the storage of motor vehicles and includes a carport.” 

 

Under section 6.1, Parking Area means “an area that is used for the parking of vehicles. 

A Parking Area is comprised of one or more parking spaces, and includes a parking pad, 

but does not include a Driveway.” 

 

Under section 6.1, Walkway means “a path for pedestrian circulation that cannot be used 

for vehicular parking.” 

 

Section 140.1 states that the General Purpose of (RF3) Small Scale Infill Development 

Zone is “to provide for a mix of small scale housing.” 

 

Section 814.1 states that the General Purpose of the Mature Neighbourhood Overlay 

is: 

 

to regulate residential development in Edmonton’s mature residential 

neighbourhoods, while responding to the context of surrounding 

development, maintaining the pedestrian-oriented design of the  
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streetscape, and to provide an opportunity for consultation by gathering 

input from affected parties on the impact of a proposed variance to the 

Overlay regulations. 

 

 

Driveway Access 

  

Section 814.3(17) states “Where the Site Abuts a Lane, vehicular access shall be from the 

Lane and no existing vehicular access from a public roadway other than a Lane shall be 

permitted to continue.” 

 

Development Officer’s Determination 

 

1)  Driveway Access - The driveway is located off of 95A Street 

(front) instead of the Lane (Section 814.3.17).  

 

Note:  Where the Site Abuts a Lane, vehicular access shall be from 

the Lane and no existing vehicular access from a public roadway 

other than a Lane shall be permitted to continue. [unedited] 

 

 

Location of Vehicular Parking Facilities  

  

Section 54.2(2) states: 

  

  … 

 

e. Except as otherwise provided for in this Bylaw, parking spaces, not 

including Driveways, shall be located in accordance with the 

following: 

i. parking spaces shall not be located within a Front Yard in a 

Residential Zone; 

ii. … 

... 

 

Development Officer’s Determination 

 

2)  Parking Area or Parking space shall not be located within the 

Front Yard in a Residential Zone. (Section 54.2(2(e)(i)). [unedited] 

 

 

Community Consultation 

 

Section 814.5(1) states the following with respect to Proposed Variances: 
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When the Development Officer receives a Development Permit 

Application for a new principal building, or a new Garden Suite that does 

not comply with any regulation contained within this Overlay, or 

receives a Development Permit for alterations to an existing structure 

that require a variance to Section 814.3(1), 814.3(3), 814.3(5) and 

814.3(9) of this Overlay: 

 

a. the Development Officer shall send notice, to the recipient 

parties specified in Table 814.5(2), to outline any requested 

variances to the Overlay and solicit comments directly related to 

the proposed variance; 

b. the Development Officer shall not render a decision on the 

Development Permit application until 21 days after notice has 

been sent, unless the Development Officer receives feedback 

from the specified affected parties in accordance with Table 

814.5(2); and 

c. the Development Officer shall consider any comments directly 

related to the proposed variance when determining whether to 

approve the Development Permit Application in accordance with 

Sections 11.3 and 11.4. 

Section 814.5(2) states: 

 

Tier # Recipient Parties Affected Parties Regulation of this 

Overlay to be Varied 

Tier 1 The municipal address 

and assessed owners of 

the land wholly or 

partially located within a 

distance of 60.0 m of the 

Site of the proposed 

development and the 

President of each 

Community League 

The assessed owners 

of the land wholly or 

partially located 

within a distance of 

60.0 m of the Site of 

the proposed 

development and the 

President of each 

Community League 

814.3(17) – Driveway 

Access 

 

 

 

 

 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue 

its official decision in writing within fifteen days of the conclusion of the hearing.  
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