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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 

HEARING ROOM NO. 3 
 

I 9:00 A.M. SDAB-D-19-068 Install (1) Minor Digital On-premises Off-

premises Freestanding Sign (PATTISON | 

PUBLIC AUTO BODY) 

   5811 - 104 Street NW 

Project No.: 305540617-001 

 

 

II 10:30 A.M. SDAB-D-19-069 Construct a 3 Storey General Retail Store 

Addition (388m2, facing the lane), an outdoor 

amenity area (facing 82 Avenue), and exterior 

alterations to an existing Commercial Use 

building (facade improvement on south 

elevation) 

   10762 - 82 Avenue NW 

Project No.: 288495856-002 

 

 

 

NOTE: Unless otherwise stated, all references to “Section numbers” refer to 

the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:00 A.M. FILE: SDAB-D-19-068 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 

 

APPELLANT:  

 

APPLICATION NO.: 305540617-001 

 

APPLICATION TO: Install (1) Minor Digital On-premises Off-

premises Freestanding Sign (PATTISON | 

PUBLIC AUTO BODY) 

 

DECISION OF THE 

DEVELOPMENT AUTHORITY: Refused 

 

DECISION DATE: April 25, 2019 

 

DATE OF APPEAL: April 29, 2019 

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 5811 - 104 Street NW 

 

LEGAL DESCRIPTION: Plan 5740AI Blk 85 Lots 1-5 

 

ZONE: IM Medium Industrial Zone 

 

OVERLAY: N/A 

 

STATUTORY PLAN: N/A 

 

 

Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 

 

We are solicitors for Pattison Outdoor Advertising, the Applicant in the 

above noted matter. Our clients' Development Permit Application has 

been refused. On behalf of our clients, we hereby appeal the refusal on 

the following grounds: 

 

1. The subject sign complies with the Calgary Trail Land Use 

Study insofar as it was approved as a replacement for an older style 

billboard sign. 

 

2. The Calgary Trail Land Use Study is not a statutory plan within 

the meaning of the Municipal Government Act. 
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3. The subject sign is appropriately located, meets all of the 

requirements of the Zoning Bylaw and has existed without complaint 

since its initial approval. 

 

4. Such further and other reasons as may be presented at the 

hearing of this appeal. 

 

 

General Matters 

 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Grounds for Appeal  
685(1) If a development authority 

 

(a)   fails or refuses to issue a development permit to a person, 

(b)   issues a development permit subject to conditions, or 

(c)   issues an order under section 645, 

the person applying for the permit or affected by the order under section 

645 may appeal to the subdivision and development appeal board. 

    

Appeals 

686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing reasons, 

with the board, 

 

(a)    in the case of an appeal made by a person referred to in section 

685(1) 

(i) with respect to an application for a development permit, 

(A) within 21 days after the date on which the written 

decision is given under section 642, […] 

Hearing and Decision 

687(3) In determining an appeal, the subdivision and development appeal 

board 

 

… 

 

(a.1) must comply with the land use policies; 

 

(a.2) subject to section 638, must comply with any applicable 

statutory plans; 
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(a.3) subject to clauses (a.4) and (d), must comply with any land use 

bylaw in effect; 

 

(a.4) must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 

respecting the location of premises described in a cannabis 

licence and distances between those premises and other 

premises; 

 

… 

 

(c)  may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 

or make or substitute an order, decision or permit of its own; 

  

(d)    may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 

does not comply with the land use bylaw if, in its opinion, 

 

(i)     the proposed development would not 

 

(A) unduly interfere with the amenities of the 

neighbourhood, or 

 

(B) materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 

 

and 

  

(ii) the proposed development conforms with the use 

prescribed for that land or building in the land use bylaw. 

 

General Provisions from the Edmonton Zoning Bylaw: 
 

Section 420.1 states that the General Purpose of the (IM) Medium Industrial Zone is: 

 

to provide for manufacturing, processing, assembly, distribution, service 

and repair Uses that carry out a portion of their operation outdoors or 

require outdoor storage areas. Any nuisance associated with such Uses 

should not generally extend beyond the boundaries of the Site. This Zone 

should normally be applied on the interior of industrial areas adjacent to 

collector and local industrial public roadways such that Uses are 

separated from any adjacent residential areas by a higher quality 

Industrial or Commercial Zone. 
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Under section 420.3(14), Minor Digital On-premises Off-premises Signs is a 

Discretionary Use in the (IM) Medium Industrial Zone. 

 

Under section 7.9(7), Minor Digital On-premises Off-premises Signs means: 

 

a Freestanding or Fascia Sign that contains Digital Copy, is a Permanent 

Sign, displays On-premises Advertising and/or Off-premises 

Advertising, and does not include moving effects, message transition 

effects, video images, or animation. 

 

 

Calgary Trail Land Use Study 

 

Section 3.5(b)(ii) of the Calgary Trail Land Use Study provides, in part: 
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Development Officer’s Reason for Refusal 

 

The proposed sign is located within the Calgary Trail Land Use Study. Section 

3.4(b)(ii) of the Calgary Trail Land Use Study states that greater attention shall be 

given to improving the location, siting, signage comprehensibility and design of 

signage in the corridor by discouraging the use of portable signs and free-standing 

billboards (billboards are considered Off-premises signs). 

 

The proposed Minor Digital On-premises Off-premises Freestanding Sign is 

contrary to Section 3.4(b)(ii) of the Calgary Trail Land Use Study. 
 

 
 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue 

its official decision in writing within fifteen days of the conclusion of the hearing.  
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Site Location   File:  SDAB-D-19-068 

SURROUNDING LAND USE DISTRICTS 

N 



Hearing Date: Wednesday, May 22, 2019  11 

 

ITEM II: 10:30 A.M. FILE: SDAB-D-19-069 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN 

ADJACENT PROPERTY OWNER 

 

APPELLANT:  

 

APPLICATION NO.: 288495856-002 

 

APPLICATION TO: Construct a 3 Storey General Retail Store 

Addition (388m2, facing the lane), an 

outdoor amenity area (facing 82 Avenue), 

and exterior alterations to an existing 

Commercial Use building (facade 

improvement on south elevation) 

 

DECISION OF THE 

DEVELOPMENT AUTHORITY: Approved with Notices 

 

DECISION DATE: March 4, 2019 

 

DATE OF APPEAL: April 27, 2019 

 

NOTIFICATION PERIOD: Mar 12, 2019 through Apr 2, 2019 

 

RESPONDENT:   

 

ADDRESS OF RESPONDENT: 10762 - 82 Avenue NW 

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 10762 - 82 Avenue NW 

 

LEGAL DESCRIPTION: Plan RN4 Blk 132 Lot 16 

 

ZONE: CB2 General Business Zone 

 

OVERLAY: Whyte Avenue Commercial Overlay 

Main Streets Overlay 

 

STATUTORY PLAN: Strathcona Area Redevelopment Plan 

 

 

Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 
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I am appealing the parking variance granted for the proposed 

development. The current and proposed development should have 14 

parking stalls under current zoning/bylaws yet a variance was issued to 

allow one stall and a shortened loading zone stall. We feel this variance 

is too severe and will cause significant impacts to nearby residences, 

businesses and the operation of the current tenants. In speaking with the 

city development officer we were informed the variance was issued 

based on public transit, street parking and bike lanes in the area. We feel 

this is in error as the current parking is used for business operations-

loading, deliveries, repairs etc not guest or private parking. Not to have 

this parking will negatively impact adjacent businesses and residents as 

delivery vehicles will need to block the alley  and adjacent lots to 

accommodate deliveries. We agree there is room for a variance from 14 

spots without causing resident and business impact however the variance 

granted is far too severe. A minimum of four parking stalls are required 

to accommodate the delivery trucks. Additionally after hours we and one 

of the other tenants allow our female staff to park there as there is no 

ETS service at 3:30am and thus a security issue. I have the email 

correspondence from when I first contacted the city (on March 27) in 

regards to this issue should it be required. 

 

 

General Matters 

 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Grounds for Appeal  
685(2) In addition to an applicant under subsection (1), any person 

affected by an order, decision or development permit made or issued by a 

development authority may appeal to the subdivision and development 

appeal board. 

 

Appeals 

686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing reasons, 

with the board, 

 

(a)   … 

 

(b)   in the case of an appeal made by a person referred to in section 

685(2), within 21 days after the date on which the notice of the 

issuance of the permit was given in accordance with the land 

use bylaw. 
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Section 20 of the Edmonton Zoning Bylaw sets out the requirements for Notification of 

Development Permit Decisions. Section 20.3 provides as follows: 

 

20.3        Class B Discretionary Development 

 

1. Within seven days of the issuance of a Development Permit for a 

Class B Discretionary Development, the Development Officer shall 

dispatch a written notice by ordinary mail to all relevant parties listed 

below that are wholly or partially within 60.0 m of the boundaries of 

the Site which is the subject of the Development Permit: 

 

a. each assessed owner of the Site or a part of the Site of the 

development; 

 

b. each assessed owner of land; 

 

c. the President of each Community League; and 

 

d. the Executive Director of each Business Improvement Area. 

 

2. The notice shall describe the development and state the decision of 

the Development Officer, and the right of appeal therefrom. 

 

3. Within 10 days of the issuance of a Development Permit for Class B 

Discretionary Development, the Development Officer shall cause to 

be published in a daily newspaper circulating within the City, a 

notice describing the development and stating their decision, and the 

right to appeal therefrom. 

 

4. Where, in the opinion of the Development Officer, a proposed 

development is likely to affect other owners of land beyond 60.0 m, 

the Development Officer shall notify owners of land at such 

additional distance and direction from the Site as, in the opinion of 

the Development Officer, may experience any impact attributable to 

the development. 

 

 

Relevant Dates 

 

Decision Issued:  March 4, 2019 

Mailing Notice:  March 7, 2019 

Newspaper Notice:  March 12 to April 2, 2019 

Appeal Filed:   April 27, 2019 
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The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Hearing and Decision 

687(3) In determining an appeal, the subdivision and development appeal 

board 

 

… 

 

(a.1) must comply with the land use policies; 

 

(a.2) subject to section 638, must comply with any applicable 

statutory plans; 

 

(a.3) subject to clauses (a.4) and (d), must comply with any land use 

bylaw in effect; 

 

(a.4) must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 

respecting the location of premises described in a cannabis 

licence and distances between those premises and other 

premises; 

 

… 

 

(c)  may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 

or make or substitute an order, decision or permit of its own; 

  

(d)    may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 

does not comply with the land use bylaw if, in its opinion, 

 

(i)     the proposed development would not 

 

(B) unduly interfere with the amenities of the 

neighbourhood, or 

 

(C) materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 

 

and 

  

(ii) the proposed development conforms with the use 

prescribed for that land or building in the land use bylaw. 
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General Provisions from the Edmonton Zoning Bylaw: 
 

Section 340.1 states that the General Purpose of the (CB2) General Business Zone is 

“to provide for businesses that require large Sites and a location with good visibility and 

accessibility along, or adjacent to, major public roadways.” 

 

Section 820.1 states that the General Purpose of the Whyte Avenue Commercial 

Overlay is  

 

to prohibit new Bars and Neighbourhood Pubs, and Nightclubs; and to 

prohibit the expansion of existing Bars and Neighbourhood Pubs, and 

Nightclubs, while providing opportunities for Breweries, Wineries and 

Distilleries in the Whyte Avenue Commercial Area. 

 

Section 819.1 states that the General Purpose of the Main Streets Overlay is  

 

to encourage and strengthen the pedestrian-oriented character of 

Edmonton’s main street commercial areas that are located in proximity to 

residential and transit-oriented areas, by providing visual interest, 

transparent storefront displays, and amenities for pedestrians. 

 

Under section 340.2(12), General Retail Stores is a Permitted Use in the (CB2) 

General Business Zone. 

 

Under section 7.4(24), General Retail Stores means: 

 

development used for the retail or consignment sale of new goods or 

merchandise within an enclosed building, not including the sale of 

gasoline, heavy agricultural and industrial equipment, alcoholic 

beverages, or goods sold wholesale. Accessory Uses may include the 

assembly or repair of products sold on Site, or minor public services such 

as postal services or pharmacies. This Use does not include Aircraft 

Sales/Rentals, Automotive and Minor Recreation Vehicle Sales/Rentals, 

Cannabis Retail Sales, Flea Market, Gas Bars, Greenhouses, Plant 

Nurseries and Garden Centres, Pawn Stores, Major Alcohol Sales, Minor 

Alcohol Sales, Major Service Stations, Minor Service Stations, 

Secondhand Stores, and Warehouse Sales. 

 

 

Required Off-Street Vehicular Accessory Parking 

 

Schedule 1(C)(8) of Section 54.2 provides as follows: 

 

Schedule 1(C)    Transit Oriented Development and Main Streets Overlay 

Use of 

Building 

or Site 

Minimum or Maximum Number of Parking Spaces Required 

Non-Residential and non-Residential-Related Uses 
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Area of 

application 
Where the following Uses are outside of the boundary of 54.2 

Schedule 1(B) but are located within: 

·   200 metres of an existing LRT station or a future LRT station 

with the most recent version of a Council-approved Concept 

Plan; 

·   200 metres of an existing Transit Centre or a future Transit 

Centre with the most recent version of a Council-approved 

Concept Plan; 

·   150 metres of a Transit Avenue; or 

·   the boundaries shown in the Main Streets Overlay, Section 

819.2, 

the minimum and maximum parking requirements 

shown below shall apply. 

 

For the purpose of Schedule 1(C), measurements shall be made 

from the nearest point of the LRT station, Transit Centre, or 

Transit Avenue to the Site Boundary where the Use(s) are to be 

located. Where a LRT station or Transit Centre exists in concept 

only, the radius shall be measured from the centre of the proposed 

location on the concept diagrams, or of the nearest roadway 

intersection at the discretion of the Development Officer. 

  

8. All 

other non-

residential 

Uses 

1 parking space per 100.0 m2 of Floor Area 

 

Development Officer’s Determination 

 

1. Parking - The site has 1 parking stalls, instead of 14 (Section 54 and Schedule 

1(C)) 
 

 

Off-Street Vehicular Loading Facilities  

 

Section 54.4(3)(a) states:  

 

Each off-street loading space shall be of adequate size and accessibility 

to accommodate the vehicles expected to load and unload. Each required 

loading space shall be a minimum of 3.0 m in width, a minimum of 9.0 

m in length and maintain a minimum overhead clearance of 4.0 m, unless 

larger dimensions are required, having regard to the type of vehicle 

loading and unloading without projecting into a public roadway. 
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Schedule 3(1) of section 54.4 provides as follows: 

Schedule 3 - Loading Spaces Requirement 

  

Use of Building or Site Total Floor Area of 

Building 

Minimum Number of 

Loading Spaces 

Required 

2.  Any development within the 

Residential-Related, Basic 

Services or Community, 

Educational, Recreational and 

Cultural Service Use Classes 

and Professional, Financial and 

Office Support Services, 

excluding Limited Group 

Homes 

Up to 2 800 m
2
 

  

Each 

additional 2 800 m
2
 
 
or 

fraction thereof 

1 

  

1 

additional 

  

 

 

Development Officer’s Determination 

 

2. Loading - Only 1 Loading Space at 3.0m x 5.5m has been provided, instead of 

2 loading spaces at 3.0m x 9.0m. (Reference Sections 54.4(1)(3)(a) 54.4 Schedule 

3(1)) 
 

 
 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue 

its official decision in writing within fifteen days of the conclusion of the hearing.  
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Site Location   File:  SDAB-D-19-069 

SURROUNDING LAND USE DISTRICTS 

N 


