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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 

HEARING ROOM NO. 2 
 

I 9:00 A.M. SDAB-D-16-128 Construct a Semi-Detached House with front 
verandas, fireplaces, rear uncovered decks (5.03 
metres by 2.29 metres and 5.23 metres by 1.83 
metres) and to demolish an existing Single 
Detached House and accessory building (rear 
detached garage) 

   8142 - 78 Avenue NW 
Project No.: 188620849-001 

 

II 11:00 A.M. SDAB-D-16-129 Comply with an order to meet all conditions of 
Development Permit No. 139511609-001 before 
April 1, 2016; OR cease the Use (operation of 
automotive and minor recreation vehicle sales / 
rentals and any subsequent use) before April 1, 
2016 and remove all stored material and 
equipment associated with the use; including: 
vehicles, tires and vehicle parts before April 1, 
2016. 

   8115 - 137 Avenue NW 
Project No.: 172854843-001 

 

III 11:00 A.M. SDAB-D-16-130 Comply with an order to remove all advertising 
signs located on the building before April 1, 
2016; OR submit a complete development 
permit application which reflects the current 
sign(s) installed on the building before April 1, 
2016 

   8115 - 137 Avenue NW 
Project No.: 175846220-001 

 
 

NOTE: Unless otherwise stated, all references to “Section numbers” refer to 
the authority under the Edmonton Zoning Bylaw 12800. 

 
 

 
ITEM I: 9:00 A.M. FILE: SDAB-D-16-128 
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AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 
 
APPELLANT:  
 
APPLICATION NO.: 188620849-001 
 
ADDRESS OF APPELLANT: 8142 - 78 AVENUE NW 
 
APPLICATION TO: Construct a Semi-Detached House with 

front verandas, fireplaces, rear uncovered 
decks (5.03 metres by 2.29 metres and 
5.23 metres by 1.83 metres) and to 
demolish an existing Single Detached 
House and accessory building (rear 
detached garage) 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Refused 
 
DECISION DATE: April 20, 2016 
 
DATE OF APPEAL: April 29, 2016 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 8142 - 78 Avenue NW 
 
LEGAL DESCRIPTION: Plan 1738HW Blk 38 Lot 4 
 
ZONE: RF3-Small Scale Infill Development Zone 
 
OVERLAY: Mature Neighbourhood Overlay 
 
STATUTORY PLAN: N/A 
 
 
 
Grounds for Appeal 
 
The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
 

1. Allowed Site Coverage for house is 28 percent and we proposed 28.9 
percent reason was functionality of Semi-detached layout but allowed garage 
is 14 percent Site Coverage and we proposed only 12 percent. Development 
Officer on 5th floor advised that plan is okay regarding above variance & 
width variance but new Development Officer rejected/refused those two 
variances. 
2. Width variance: required variance for Semi-detached is 13.4 metres and 
our lot is 0.6 metres less. Request for variance. Our lot is 12.8 metre wide. 
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General Matters 
 
Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 

 
Grounds for Appeal  

685(1)  If a development authority 
(a) fails or refuses to issue a development permit to a person, 
(b) issues a development permit subject to conditions, or 
(c) issues an order under section 645, 

the person applying for the permit or affected by the order under section 
645 may appeal to the subdivision and development appeal board. 
 
Appeals 
686(1) A development appeal to a subdivision and development appeal board is 
commenced by filing a notice of the appeal, containing reasons, with the board 
within 14 days, 

(a) in the case of an appeal made by a person referred to in section 685(1), 
after 
(i) the date on which the person is notified of the order or decision 

or the issuance of the development permit, 
 

 
General Provisions from the Edmonton Zoning Bylaw: 
 
Section 140.1 states the General Purpose of the RF3 Small Scale Infill Development 
Zone is to provide for Single Detached Housing and Semi-detached Housing while 
allowing small-scale conversion and infill redevelopment to buildings containing up to 
four Dwellings, and including Secondary Suites under certain conditions. 
 
Section 140.2(8) states Semi-detached Housing is a Permitted Use in the RF3 Small 
Scale Infill Development Zone.  
 
Under Section 7.2(8), Semi-detached Housing means development consisting of a 
building containing only two Dwellings joined in whole or in part at the side or rear with 
no Dwelling being placed over another in whole or in part.  Each Dwelling has separate, 
individual, and direct access to Grade. This type of development is designed and 
constructed as two Dwellings at the time of initial construction of the building. This Use 
Class does not include Secondary Suites or Duplexes. 
 
Section 814.1 states the General Purpose of the Mature Neighbourhood Overlay is to 
ensure that new low density development in Edmonton’s mature residential 
neighbourhoods is sensitive in scale to existing development, maintains the traditional 
character and pedestrian-friendly design of the streetscape, ensures privacy and sunlight 
penetration on adjacent properties and provides opportunity for discussion between 
applicants and neighbouring affected parties when a development proposes to vary the 
Overlay regulations. 
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Site Coverage 
 
Section 140.4(10)(d) states the Maximum Site Coverage shall be as follows: 
 
 Principal 

Dwelling / 
building 

Accessory 
building 

Principal 
building with 
attached 
Garage 

Total Site 
Coverage 

Semi-
detached 
Housing - Site 
area less than 
600  square 
metres 

28 percent 14 percent 42 percent 42 percent 

 
Under Section 6.1(94), Site Coverage means the total horizontal area of all buildings or 
structures on a Site which are located at or higher than 1.0 metres above Grade, including 
Accessory buildings or Structures, calculated by perpendicular projection onto a 
horizontal plane from one point located at an infinite distance above all buildings and 
structures on the Site. This definition shall not include: 
 
a. steps, eaves, cornices, and similar projections; 

 
b. driveways, aisles and parking lots unless they are part of a Parking Garage which 

extends 1.0 metres or more above Grade; or 

c. unenclosed inner and outer courts, terraces and patios where these are less 
than 1.0 metres above Grade. 

The Development Officer has provided the following information: 
   
  Site Area:      508.49 square metres  
     

14 percent allowable Site Coverage:      71.19 square metres  
28 percent allowable Site Coverage:    142.38 square metres  
42 percent allowable Site Coverage:    213.57 square metres 
 
Proposed Principal Building:    147.14 square metres 
 
The maximum allowable Site Coverage for a Principal Building is 142.38 square 
metres, proposed is 147.14 square metres, which exceeds the maximum allowable 
Site Coverage for a Principal Building by 4.76 square metres. 
 
 
 
Site Width 
 
Section 140.4(3)(b) states on a non-Corner Lot, the minimum Site Width shall 
be 13.4 metres, except that if the Dwellings are arranged along the depth of the 

javascript:void(0);
javascript:void(0);
javascript:void(0);
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Site rather than the width, the minimum Site Width may be reduced to 10.0 
metres. 
 
The minimum required Side With is 13.4 metres, proposed is 12.80 metres and is 
deficient by 0.6 metres.   

 
 
        
 
 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue 
its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 
No. 11136 requires that a verbal announcement of the Board’s decision shall be made at 
the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 
on the Board until the decision has been given in writing in accordance with the 
Municipal Government Act. 
 
 

javascript:void(0);
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Site Location  File:  SDAB-D-16-128 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM II: 11:00 A.M. FILE: SDAB-D-16-129 
 

AN APPEAL FROM A STOP ORDER ISSUED BY SUSTAINABLE DEVELOPMENT 
 
APPELLANT:  
 
APPLICATION NO.: 172854843-001 
 
ADDRESS OF APPELLANT: 8115 - 137 Avenue NW 
 
ORDER TO: Meet all conditions of Development 

Permit No. 139511609-001 before April 1, 
2016; OR cease the Use (operation of 
automotive and minor recreation vehicle 
sales / rentals and any subsequent use) 
before April 1, 2016 and remove all stored 
material and equipment associated with 
the use; including: vehicles, tires and 
vehicle parts before April 1, 2016. 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Order Issued 
 
DECISION DATE: February 26, 2016 
 
DATE OF APPEAL: March 24, 2016 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 8115 - 137 Avenue NW 
 
LEGAL DESCRIPTION: Plan 1428NY Blk 21 Lots 1,2U 
 
ZONE: CB1- Low Intensity Business Zone 
 
OVERLAY: N/A 
 
STATUTORY PLAN: N/A 
 
 

 
Grounds for Appeal 
 
The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
 

We are re-applying for a Development Permit and need a time extension. 
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General Matters 
 
Appeal Information: 
 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 

 
Grounds for Appeal  

685(1)  If a development authority 
(a) fails or refuses to issue a development permit to a person, 
(b) issues a development permit subject to conditions, or 
(c) issues an order under section 645, 

the person applying for the permit or affected by the order under section 
645 may appeal to the subdivision and development appeal board. 
 
 
Appeals 
686(1) A development appeal to a subdivision and development appeal board is 
commenced by filing a notice of the appeal, containing reasons, with the board 
within 14 days, 

(a) in the case of an appeal made by a person referred to in section 685(1), 
after 

(i) the date on which the person is notified of the order or decision 
or the issuance of the development permit, 

 
The Board is advised that the decision of approval by the Development Officer is 
dated February 26, 2016.  The Notice of Appeal was filed on March 24, 2016. 
 
General Provisions from the Edmonton Zoning Bylaw: 
 
Section 330.1 states the General Purpose of the CB1 Low Intensity Business Zone is 
to provide for low intensity commercial, office and service uses located along arterial 
roadways that border residential areas. Development shall be sensitive and in scale with 
existing development along the commercial street and any surrounding residential 
neighbourhood. 
 
Under Section 330.3(3), an Automotive and Minor Recreation Vehicle Sales/Rentals 
is a Discretionary Use in the CB1 Low Intensity Business Zone. 
 
Under Section 7.4(5), Automotive and Minor Recreation Vehicle Sales/Rentals means 
development used for the retail sale or rental of new or used automobiles, motorcycles, 
snowmobiles, tent trailers, boats, travel trailers or similar light recreational vehicles or 
crafts, together with incidental maintenance services and sale of parts. This Use Class 
includes automobile dealerships, car rental agencies and motorcycle dealerships. This 
Use Class does not include dealerships for the sale of trucks with a gross vehicle weight 
rating of 4 000 kilograms or greater, or the sale of motorhomes with a gross vehicle 
weight rating greater than 6 000 kilograms or a length of more than 6.7 metres. 
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Section 645 of the Municipal Government Act states: 

645(1) Despite Section 545, if a development authority finds that a 
development, land use or use of a building is not in accordance with 

 
(a) This Part or a land use bylaw or regulations under this Part, or 
  
(b) A development permit or subdivision approval, 
 
the development authority may act under subsection (2). 
 
(2)  If subsection (1) applies, the development authority may, by written 
notice, order the owner, the person in possession of the land or building or the 
person responsible for the contravention, or any or all of them, to 

 
(a) Stop the development or use of the land or building in whole or in part 

as directed by the notice, 
 
(b) Demolish, remove or replace the development, or 
 
(c) Carry out any other actions required by the notice so that the 

development or use of the land or building complies with this Part, the 
land use bylaw or regulations under this Part, a development permit or 
a subdivision approval, 

  
 within the time set out in the notice. 

 
(3)   A person who receives a notice referred to in subsection (2) may 

appeal to the subdivision and development appeal board in accordance 
with section 685. 

 
Section 687(3) of the Municipal Government Act states “in determining an appeal, 
the subdivision and development appeal board 
…. 
(c) may confirm, revoke or vary the order, decision or development permit or any 

condition attached to any of them or make or substitute an order, decision or 
permit of its own; 

 
(d) may make an order or decision or issue or confirm the issue of a development 

permit even though the proposed development does not comply with the land 
use bylaw if, in its opinion, 

 
(i) the proposed development would not 

 
(A) unduly interfere with the amenities of the neighbourhood, or 
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(B) materially interfere with or affect the use, enjoyment or value 
of neighbouring parcels of land,  

and 
 

(ii) the proposed development conforms with the use prescribed for 
that land or building in the land use bylaw.” 

        
 
 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue 
its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 
No. 11136 requires that a verbal announcement of the Board’s decision shall be made at 
the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 
on the Board until the decision has been given in writing in accordance with the 
Municipal Government Act. 
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Site Location  File:  SDAB-D-16-129 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM III: 11:00 A.M. FILE: SDAB-D-16-130 
 

AN APPEAL FROM A STOP ORDER ISSUED BY SUSTAINABLE DEVELOPMENT 
 
APPELLANT:  
 
APPLICATION NO.: 175846220-001 
 
ADDRESS OF APPELLANT: 8115 - 137 AVENUE NW 
 
ORDER TO: Remove all advertising signs located on 

the building before April 1, 2016; OR 
submit a complete development permit 
application which reflects the current 
sign(s) installed on the building before 
April 1, 2016 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Order Issued 
 
DECISION DATE: February 26, 2016 
 
DATE OF APPEAL: March 24, 2016 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 8115 - 137 Avenue NW 
 
LEGAL DESCRIPTION: Plan 1428NY Blk 21 Lots 1,2U 
 
ZONE: CB1-Low Intensity Business Zone 
 
OVERLAY: N/A 
 
STATUTORY PLAN: N/A 
 
 
 

   
Grounds for Appeal 
 
The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
 

We are re-applying for a Development Permit and need a time extension 
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General Matters 
 
Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 

 
Grounds for Appeal  

685(1)  If a development authority 
(a) fails or refuses to issue a development permit to a person, 
(b) issues a development permit subject to conditions, or 
(c) issues an order under section 645, 

the person applying for the permit or affected by the order under section 
645 may appeal to the subdivision and development appeal board. 
 
Appeals 
686(1) A development appeal to a subdivision and development appeal board is 
commenced by filing a notice of the appeal, containing reasons, with the board 
within 14 days, 

(a) in the case of an appeal made by a person referred to in section 685(1), 
after 

(i) the date on which the person is notified of the order or decision 
or the issuance of the development permit, 

 
The Board is advised that the decision of approval by the Development Officer is 
dated February 26, 2016.  The Notice of Appeal was filed on March 24, 2016. 
 
General Provisions from the Edmonton Zoning Bylaw: 
 
Section 330.1 states the General Purpose of the CB1 Low Intensity Business Zone is 
to provide for low intensity commercial, office and service uses located along arterial 
roadways that border residential areas. Development shall be sensitive and in scale with 
existing development along the commercial street and any surrounding residential 
neighbourhood. 
 
Under Section 330.2(17), a Fascia On-premises Signs is a Permitted Use in the 
CB1 Low Intensity Business Zone. 
 
Under Section 7.9(2), Fascia On-premises Signs means any Sign painted on or 
attached to an exterior building wall, or any other permitted structure, on which a 
two dimensional representation may be placed. The Copy on such a Sign 
identifies or advertises a business, activity, service or product located on the 
premises or Site where the Sign is displayed. 
 
Under Section 6.2(7),   Fascia Signs means any Sign painted on or attached to an 
exterior building wall, or any other permitted structure, on which a two dimensional 
representation may be placed, so that the Sign does not extend more 
than 40 centimeters out from the wall or structure nor beyond the horizontal limits of the 
wall. Fascia Signs may or may not be permanent. This definition includes banners or any 
other two dimensional medium. 
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Section 330.4(10) states Signs shall comply with the regulations found in Schedule 59F. 
 
Section 59.2(9) states the Development Officer shall not approve an application for an 
On-premises Sign for a business that does not have a valid development approval to 
operate from the Site. 

 

Section 645 of the Municipal Government Act states: 

645(1) Despite Section 545, if a development authority finds that a 
development, land use or use of a building is not in accordance with 

 
(a) This Part or a land use bylaw or regulations under this Part, or 
  
(b) A development permit or subdivision approval, 
 
the development authority may act under subsection (2). 
 
(2)  If subsection (1) applies, the development authority may, by written 
notice, order the owner, the person in possession of the land or building or the 
person responsible for the contravention, or any or all of them, to 

 
(a) Stop the development or use of the land or building in whole or in part 

as directed by the notice, 
 
(b) Demolish, remove or replace the development, or 
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(c) Carry out any other actions required by the notice so that the 
development or use of the land or building complies with this Part, the 
land use bylaw or regulations under this Part, a development permit or 
a subdivision approval, 

  
 within the time set out in the notice. 

 
(3)   A person who receives a notice referred to in subsection (2) may 

appeal to the subdivision and development appeal board in accordance 
with section 685. 

 
Section 5.1 of the Edmonton Zoning Bylaw states: 
 

No Person: 
 

1.  shall commence, or cause or allow to be commenced, a Development 
without a development Permit therefore issued under the provisions of 
Section 12 of this Bylaw; or 

 
2. shall carry on, or cause or allow to be carried on a development 

without a Development Permit therefore issued under Section 12 of 
this Bylaw. 

 
Section 687(3) of the Municipal Government Act states “in determining an appeal, 
the subdivision and development appeal board 
…. 
(c) may confirm, revoke or vary the order, decision or development permit or any 

condition attached to any of them or make or substitute an order, decision or 
permit of its own; 

 
(d) may make an order or decision or issue or confirm the issue of a development 

permit even though the proposed development does not comply with the land 
use bylaw if, in its opinion, 

 
(i) the proposed development would not 

(A) unduly interfere with the amenities of the neighbourhood, or 

(B) materially interfere with or affect the use, enjoyment or value 
of neighbouring parcels of land,  

and 
 

(ii) the proposed development conforms with the use prescribed for 
that land or building in the land use bylaw.” 
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 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue 
its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 
No. 11136 requires that a verbal announcement of the Board’s decision shall be made at 
the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 
on the Board until the decision has been given in writing in accordance with the 
Municipal Government Act. 
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Site Location  File:  SDAB-D-16-130 

SURROUNDING LAND USE DISTRICTS 

N 
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BUSINESS LAID OVER 
 
SDAB-D-16-114 An appeal by Spasation Spa & Salon to install 3 Fascia On-Premises Signs 

(Spasation), existing without permits. 
June 1 or 2, 2016 

SDAB-D-16-120 An appeal by The House Company to construct a Single Detached House 
with attached Garage, veranda, fireplace, rear balcony (irregular shape, 4.25 
m by 2.22 m) and basement development (NOT to be used as an additional 
Dwelling) 
June 9, 2016 

 
 
 


