SUBDIVISION
AND
DEVELOPMENT APPEAL BOARD
AGENDA

Wednesday, 9:00 A.M.
May 29, 2019
Hearing Room No. 3
Churchill Building,
10019 - 103 Avenue NW,
Edmonton, AB
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SUBDIVISION AND DEVELOPMENT APPEAL BOARD
HEARING ROOM NO. 3
I

9:00 A.M.

SDAB-D-19-501

Comply with an Order to remove all vehicles
from the front landscaped portion of the yard
10208 – 158 STREET NW
Project No.: 301773285-001

II

10:30 A.M.

SDAB-D-19-075

Operate a Major Home Based Business (Bed
and Breakfast) expires April 11, 2024
1123 - 72 STREET SW
Project No.: 153117453-003

III

1:30 P.M.

SDAB-D-19-076

Run Special Events (11 Wedding Ceremonies)
from a Single Detached House between May
18th, 2019 & August 17th, 2019
6240 - ADA BOULEVARD NW
Project No.: 309211869-001

NOTE:

Unless otherwise stated, all references to “Section numbers” refer to
the authority under the Edmonton Zoning Bylaw 12800.

Hearing Date: Wednesday, May 29, 2019
ITEM I: 9:00 A.M.

3
FILE: SDAB-D-19-501

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT COMPLIANCE
OFFICER
APPELLANT:
APPLICATION NO.:

301773285-001

APPLICATION TO:

Remove all vehicles from the front
landscaped portion of the yard.

DECISION OF THE
DEVELOPMENT COMPLIANCE
OFFICER:

Order Issued

DECISION DATE:

March 14, 2019

DATE OF APPEAL:

April 9, 2019

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY:

10208 – 158 Street NW

LEGAL DESCRIPTION:

Plan 6727ET, Block 12, Lot 2

ZONE:

RF4 – Semi-detached Residential Zone

OVERLAY:

Mature Neighbourhood Overlay

STATUTORY PLAN:

Jasper Place Area Redevelopment Plan

Grounds for Appeal
The Appellant provided the following reasons for appealing the decision of the
Development Compliance Officer:
My office represents Gordon Routh in this matter. I write to commence an appeal
of the order issued in the above referenced file number.
For approximately the past 30 years, Mr. Routh has parked his vehicle beside his
house, with the vehicle extending partially into the front yard. Mr. Routh states
that this is common practice in the neighborhood of Jasper Place, and has been
since before he moved to the area. He further informs me that this particular land
use was grandfathered in when Jasper Place amalgamated with Edmonton in
1964 in accordance with s 54.1 of bylaw 12800.
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I have contacted the City of Edmonton Archives regarding retrieving the Jasper
Place bylaws. They informed me that they are presently unable to retrieve
records due to construction and were unable to provide a date on which the
construction will be completed. Accordingly, I request that enforcement the order
be stayed until the appeal is heard, and that the hearing date be set sometime after
the Jasper Place bylaws can be retrieved from the Archives.

General Matters
The Board is advised the Appeal was received by the City of Edmonton on March
27, 2019 and by the SDAB Office on April 9, 2019.
Appeal Information:
The Municipal Government Act, RSA 2000, c M-26 states the following:
Stop order
645(1) Despite section 545, if a development authority finds that a
development, land use or use of a building is not in accordance with
(a)

this Part or a land use bylaw or regulations under this Part, or

(b) a development permit or subdivision approval,
the development authority may act under subsection (2).
(2) If subsection (1) applies, the development authority may, by written
notice, order the owner, the person in possession of the land or building
or the person responsible for the contravention, or any or all of them, to
(a)

stop the development or use of the land or building in whole or
in part as directed by the notice,

(b)

demolish, remove or replace the development, or

(c)

carry out any other actions required by the notice so that the
development or use of the land or building complies with this
Part, the land use bylaw or regulations under this Part, a
development permit or a subdivision approval,

within the time set out in the notice.
(2.1) A notice referred to in subsection (2) must specify the date on
which the order was made, must contain any other information required
by the regulations and must be given or sent to the person or persons
referred to in subsection (2) on the same day the decision is made.
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(3) A person who receives a notice referred to in subsection (2) may
appeal to the subdivision and development appeal board in accordance
with section 685.
Permit
683 Except as otherwise provided in a land use bylaw, a person may not
commence any development unless the person has been issued a
development permit in respect of it pursuant to the land use bylaw.
Grounds for Appeal
685(1) If a development authority
(a) fails or refuses to issue a development permit to a person,
(b) issues a development permit subject to conditions, or
(c) issues an order under section 645,
the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.
(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal to the subdivision and development
appeal board.
Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,
(a)

in the case of an appeal made by a person referred to in section
685(1)
(i)

with respect to an application for a development permit,
(A)

within 21 days after the date on which the written
decision is given under section 642, or

(B)

if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or
(ii)

with respect to an order under section 645, within 21 days
after the date on which the order is made, or
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in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision
687(3) In determining an appeal, the subdivision and development appeal
board
…
(a.1)

must comply with the land use policies;

(a.2)

subject to section 638, must comply with any applicable
statutory plans;

(a.3)

subject to clauses (a.4) and (d), must comply with any land use
bylaw in effect;

(a.4)

must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

…
(c)

may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

(d)

may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,
(i)

the proposed development would not
(A)

unduly interfere with
neighbourhood, or

the

amenities

of

the

(B)

materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and
(ii)

the proposed development conforms with the use
prescribed for that land or building in the land use bylaw.

Hearing Date: Wednesday, May 29, 2019

7

General Provisions from the Edmonton Zoning Bylaw:

Objects Prohibited or Restricted in Residential Zones
Section 45.1 states No person shall keep in any part of a Site in any Residential Zone:
a. any commercial vehicle, loaded or unloaded, having a maximum gross vehicle
weight (G.V.W.R.) exceeding 4 600 kg;
b. more than one commercial vehicle having a maximum gross vehicle weight
(G.V.W.R.) of 4 600 kg or less, for longer than reasonably necessary while loading or
unloading such vehicle.
Section 45.2 states For the purpose of subsection 45(1) a commercial vehicle means a
vehicle that:
a. is intended or designed for commercial purposes; or
b. is used for commercial purposes.
Section 45.3 states “On a Site zoned Residential, no person shall keep a large
Recreational Vehicle, for any longer than is reasonably necessary to load or unload such
vehicle, in the Front Yard or in any Side Setback Abutting a public roadway other than a
Lane.”
Section 45.4 states:
Notwithstanding Section 45(3), from April 1 to October 31 inclusive, on
a Site with no rear Lane, where vehicle access is available through the
Front Setback or through the flanking Side Setback, Large Recreational
Vehicles shall be parked at a Setback of at least 0.6 m from the interior
edge of the sidewalk, or curb where no sidewalk is present. This distance
may be reduced at the discretion of the Development Officer.
Section 45.5 states “Notwithstanding Section 45(4), the 0.6 m Setback requirement does
not apply to any portion of the Recreational Vehicle under 1.0 m in height where a
sidewalk is present.”
Section 45.6 states:
For the purposes of subsections 45.3 and 45.4, a "large Recreational
Vehicle" shall not include: small utility trailers; camper van conversions;
tent trailers; campers which are mounted in trucks; boats; snowmobiles;
all-terrain vehicles; jet skis; or motorcycles and trailers to carry them.
Section 45.7 states In the Front Yard of any Site in any Residential Zone, or in the case of
a corner Site, in the Front Yard or the flanking Side Yard in any Residential Zone:
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a.

vehicles shall not be located on the landscaped portion of the Yard; and

b.

vehicles shall only be allowed on a Driveway or within an attached or detached
Garage.

Section 150.1 states that the General Purpose of the (RF4) Semi-detached Residential
Zone is to provide a zone primarily for Semi-detached Housing and Duplex Housing.

Notice to Applicant/Appellant
Provincial legislation requires that the Subdivision and Development Appeal Board issue
its official decision in writing within fifteen days of the conclusion of the hearing.
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SURROUNDING LAND USE DISTRICTS
Site Location

File: SDAB-D-19-501

N

Hearing Date: Wednesday, May 29, 2019
ITEM II: 10:30 A.M.
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FILE: SDAB-D-19-075

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN
ADJACENT PROPERTY OWNER
APPELLANT:
APPLICATION NO.:

153117453-003

APPLICATION TO:

Operate a Major Home Based Business
(Bed and Breakfast) expires April 11,
2024

DECISION OF THE
DEVELOPMENT AUTHORITY:

Approved

DECISION DATE:

April 11, 2019

DATE OF APPEAL:

April 26, 2019

NOTIFICATION PERIOD:

April 18, 2019 through May 9, 2019

RESPONDENT:

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY:

1123 - 72 Street SW

LEGAL DESCRIPTION:

Plan 0727581 Blk 26 Lot 74

ZONE:

RSL Residential Small Lot Zone

OVERLAY:

N/A

STATUTORY PLAN:

Ellerslie Area Structure Plan
Summerside Neighbourhood
Plan

Structure

Grounds for Appeal
The Appellant provided the following reasons for appealing the decision of the
Development Authority:
I did not appeal the first permit that was issued, to give the owners the
benefit of the doubt. They have made no efforts to consult their neighbours
regarding concerns with the business.
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In the last 5 years, this bed and breakfast for this address has increased
parking congestion in an already crowded cul-de-sac, contributed to litter in
the street, and in multiple instances the occupants have been loud &
disruptive enough to disturb the quiet enjoyment of my own home.
General Matters
Appeal Information:
The Municipal Government Act, RSA 2000, c M-26 states the following:
Grounds for Appeal
685(1) If a development authority
(a) fails or refuses to issue a development permit to a person,
(b) issues a development permit subject to conditions, or
(c) issues an order under section 645,
the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.
(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal to the subdivision and development
appeal board.
Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,
(a)

in the case of an appeal made by a person referred to in section
685(1)
(i)

with respect to an application for a development permit,
(A)

within 21 days after the date on which the written
decision is given under section 642, or

(B)

if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or
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with respect to an order under section 645, within 21 days
after the date on which the order is made, or

in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision
687(3) In determining an appeal, the subdivision and development appeal
board
…
(a.1)

must comply with the land use policies;

(a.2)

subject to section 638, must comply with any applicable
statutory plans;

(a.3)

subject to clauses (a.4) and (d), must comply with any land use
bylaw in effect;

(a.4)

must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

…
(c)

may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

(d)

may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,
(i)

and

the proposed development would not
(A)

unduly interfere with
neighbourhood, or

the

amenities

of

the

(B)

materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

Hearing Date: Wednesday, May 29, 2019
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the proposed development conforms with the use
prescribed for that land or building in the land use bylaw.

General Provisions from the Edmonton Zoning Bylaw:
Section 115.3(4) states a Major Home Based Business is a Discretionary Use in the
(RSL) Residential Small Lot Zone.
Under Section 7.3(7), Major Home Based Business means:
a development consisting of the Use of an approved Dwelling or
Accessory building by a resident of that Dwelling for one or more
businesses that may generate more than one business associated visit per
day. The business Use must be secondary to the Residential Use of the
building and shall not change the residential character of the Dwelling or
Accessory building. The Dwelling may be used as a workplace by a nonresident. This Use includes Bed and Breakfast Operations but does not
include General Retail Sales, Cannabis Retail Sales or Cannabis
Production and Distribution.
Section 115.1, the General Purpose of the (RSL) Residential Small Lot Zone is:
to provide for smaller lot Single Detached Housing with attached Garages in a
suburban setting that provides the opportunity for the more efficient utilization of
undeveloped suburban areas and includes the opportunity for Secondary Suites
and Garden Suites.

Major Home Based Business regulations – Section 75
A Major Home Based Business shall comply with the following regulations:
1. there shall be no exterior display or advertisement other than an
identification plaque or Sign a maximum of 20 cm x 30.5 cm in size
located on the Dwelling;
2. there shall be no mechanical or electrical equipment used that creates
external noise, or visible and audible interference with home electronics
equipment in adjacent Dwellings;
3. the Major Home Based Business shall not generate pedestrian or
vehicular traffic, or parking, in excess of that which is characteristic of
the Zone in which it is located;
4. the number of non-resident employees or business partners working onsite shall not exceed two at any one time;
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5. there shall be no outdoor business activity, or outdoor storage of material
or equipment associated with the business. Indoor storage related to the
business activity shall be allowed in either the Dwelling or Accessory
buildings;
6. the Major Home Based Business shall not change the principal character
or external appearance of the Dwelling or Accessory buildings;
7. a Bed and Breakfast Operation, operating as a Major Home Based
Business shall have a maximum of two Sleeping Units. Cooking
facilities shall not be located within the Sleeping Units. In addition to
any other parking requirements of this Bylaw, one additional parking
space shall be provided for each Sleeping Unit;
8. in addition to the information requirements of subsection 13.1 of this
Bylaw, each application for a Development Permit for the Use Major
Home Based Business shall include a description of the business to be
undertaken at the premises, an indication of the number of business visits
per week, provision for parking, and where any materials or equipment
associated with the business use are to be stored; and
9. the Major Home Based Business shall not be allowed if, in the opinion of
the Development Officer, such Use would be more appropriately located
in a Commercial or Industrial Zone having regard for the overall
compatibility of the Use with the residential character of the area.
10. a Major Home Based Business shall not be allowed within the same
principal Dwelling containing a Secondary Suite or within the same Site
containing a Garden Suite and an associated principal Dwelling, unless
the Home Based Business is a Bed and Breakfast Operation and the
Secondary Suite or the Garden Suite is an integral part of the Bed and
Breakfast Operation.

Notice to Applicant/Appellant
Provincial legislation requires that the Subdivision and Development Appeal Board issue
its official decision in writing within fifteen days of the conclusion of the hearing.
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SURROUNDING LAND USE DISTRICTS
Site Location

File: SDAB-D-19-075

N
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ITEM III: 1:30 P.M.

FILE: SDAB-D-19-076

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN
ADJACENT PROPERTY OWNER
APPELLANT:
APPLICATION NO.:

309211869-001

APPLICATION TO:

Run Special Events (11 Wedding
Ceremonies) from a Single Detached
House between May 18th, 2019 & August
17th, 2019

DECISION OF THE
DEVELOPMENT AUTHORITY:

Approved with Notices

DECISION DATE:

April 18, 2019

DATE OF APPEAL:

May 6, 2019

NOTIFICATION PERIOD:

April 18, 2019 through May 2, 2019

RESPONDENT:

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY:

6240 – Ada Boulevard NW

LEGAL DESCRIPTION:

Plan 1621197 Blk 9 Lot 1

ZONE:

RF1 Single Detached Residential Zone

OVERLAY:

Mature Neighbourhood Overlay

STATUTORY PLAN:

N/A

Notice to Applicant/Appellant
Provincial legislation requires that the Subdivision and Development Appeal Board issue
its official decision in writing within fifteen days of the conclusion of the hearing.

