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SUBDIVISION AND DEVELOPMENT APPEAL BOARD

I 9:00 A.M. SDAB-D-20-163 Construct exterior alterations to a Single Detached
House (Driveway extension on the rear portion of
the property)

6503 - 124 Street NW
Project No.: 366187802-002

I 11:00 AM. SDAB-D-20-165 Order to Cease the Use (parking) immediately
AND remove the concrete driveway ie. hard
surfacing extensions at all unapproved locations
on site (located in appendix A) and return to
landscaping which can be seeded or sodded, and
may be substituted with alternate forms of ground
cover, including hard decorative pavers, washed
rock, shale or similar treatments, perennials, or
artificial turf, provided that all areas of exposed
earth are designed as either flower beds or
cultivated gardens by November 09, 2020.

12212 - 95A Street NW
Project No.: 282974836-001

NOTE: Unless otherwise stated, all references to ""Section numbers' in this Agenda
refer to the authority under the Edmonton Zoning Bylaw 12800.
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ITEM I: 9:00 A.M. FILE: SDAB-D-20-163

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER

APPELLANT:

APPLICATION NO.: 366187802-002

APPLICATION TO: Construct exterior alterations to a Single Detached House
(Driveway extension on the rear portion of the property)

DECISION OF THE

DEVELOPMENT AUTHORITY: Refused

DECISION DATE: October 9, 2020
DATE OF APPEAL.: October 29, 2020
MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY: 6503 - 124 Street NW
LEGAL DESCRIPTION: Plan 1721646 Blk 13 Lot 14B
ZONE: (RF1) Single Detached Residential Zone
OVERLAY: Mature Neighbourhood Overlay
STATUTORY PLAN: N/A
Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development
Authority:

We are solicitors for Ms. Catherine Zhang, whose application for a permit
for a driveway extension at the above captioned address was refused. We
write to appeal the said refusal on the grounds that:

1. the development is a permitted use at the subject site;
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2. the development is appropriate at the subject location;

3. the development does not unduly interfere with the amenities of the
neighbourhood, nor does it materially interfere with or affect the use,
enjoyment and value of neighbouring parcels of land; and

4. such further and other grounds as may be presented at the hearing of
the appeal.

General Matters

Appeal Information:
The Municipal Government Act, RSA 2000, c M-26 states the following:

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,
(b) issues a development permit subject to conditions, or
(c) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal to the subdivision and development
appeal board.

Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,

(a) in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or
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(b)

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or

(i1)  with respect to an order under section 645, within 21 days

after the date on which the order is made, or

in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision
687(3) In determining an appeal, the subdivision and development appeal

board

(a.1)

(a.2)

(a.3)

(a.4)

(c)

(d)

must comply with the land use policies;

subject to section 638, must comply with any applicable
statutory plans;

subject to clause (d), must comply with any land use bylaw in
effect;

must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

(1) the proposed development would not
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(A) unduly interfere with the amenities of the
neighbourhood, or

(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and
(ii)) the proposed development conforms with the use

prescribed for that land or building in the land use bylaw.

General Provisions from the Edmonton Zoning Bylaw:

Under section 110.2(7), Single Detached Housing is a Permitted Use in the (RF1)
Single Detached Residential Zone.

Under section 6.1, Accessory means “when used to describe a Use or building, a Use or
building naturally or normally incidental, subordinate, and devoted to the principal Use or
building, and located on the same lot or Site.”

Under section 6.1, Driveway means “an area that provides access for vehicles from a
public or private roadway to a Garage or Parking Area and does not include a Walkway.”

Under section 6.1, Front Setback means:
the distance that a development or a specified portion of it, must be set

back from a Front Lot Line. A Front Setback is not a Front Yard,
Amenity Space or Separation Space.

House House
Front et Frant
Setback| | | Setback

| T

Public Roadway

Under section 6.1, Parking Area means “an area that is used for the parking of vehicles.
A Parking Area is comprised of one or more parking spaces, and includes a parking pad,
but does not include a Driveway.”
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Under section 6.1, Walkway means “a path for pedestrian circulation that cannot be used
for vehicular parking.”

Section 110.1 states that the General Purpose of the (RF1) Single Detached
Residential Zone is:

to provide for Single Detached Housing while allowing other forms of
small scale housing in the form of Secondary Suites, Garden Suites,
Semi-detached Housing and Duplex Housing.

Section 814.1 states that the General Purpose of the Mature Neighbourhood Overlay
is:

to regulate residential development in Edmonton’s mature residential
neighbourhoods, while responding to the context of surrounding
development, maintaining the pedestrian-oriented design of the
streetscape, and to provide an opportunity for consultation by gathering
input from affected parties on the impact of a proposed variance to the
Overlay regulations.

Mature Neighbourhood Overlay - Driveway Access

Section 814.3(17) states “Where the Site Abuts a Lane, vehicular access shall be from the
Lane and no existing vehicular access from a public roadway other than a Lane shall be
permitted to continue.”

Development Officer’s Determination

Driveway - The driveway is located off of 65 Avenue (flanking)
instead of the alley (Section 814.3.17). [unedited]

Vehicle Parking Design for Low-density Residential

Section 54.3(4) states:

Except as otherwise provided for in this Bylaw, Vehicle Parking spaces,
not including Driveways, shall be located in accordance with the
following:

a. Vehicle Parking spaces shall not be located within a Front Yard,
other than those located on a Driveway; and
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b. on a Corner Lot, Vehicle Parking spaces other than those located
on a Driveway, in addition to complying with the other
provisions of this Bylaw, shall not be located within the Side
Setback Abutting the flanking public roadway, other than a Lane.

Development Officer’s Determination

Parking Space- Vehicular parking space is located within the Side
Setback Abutting the flanking public roadway (Section 54.3.4.b).

[unedited]

Mature Neighbourhood Overlay - Community Consultation

Section 814.5(1) states:

When the Development Officer receives a Development Permit
Application for a new principal building or new Garden Suite that
does not comply with any regulation contained within this
Overlay, or receives a Development Permit for alterations to an
existing structure that require a variance to Section 814.3(1),
814.3(3), 814.3(5) or 814.3(9) of this Overlay:

a. the Development Officer shall send notice, to the recipient
parties specified in Table 814.5(2), to outline any
requested variances to the Overlay and solicit comments
directly related to the proposed variance;

b. the Development Officer shall not render a decision on the
Development Permit application until 21 days after notice
has been sent, unless the Development Officer receives
feedback from the specified affected parties in accordance
with Table 8§14.5(2); and

c. the Development Officer shall consider any comments
directly related to the proposed variance when determining
whether to approve the Development Permit Application
in accordance with Sections 11.3 and 11.4.



Hearing Date: Wednesday, November 25, 2020 9

Section 814.5(2) states:

Tier # | Recipient Parties Affected Parties Regulation of this
Overlay Proposed
to be Varied

Tier 1 The municipal address and | The assessed | 814.3(17) -

assessed owners of the land | owners of the land | Driveway Access
wholly or partially located | wholly or partially
within a distance of 60.0 m of | located within a
the Site of the proposed | distance of 60.0 m
development and the | of the Site of the
President of each Community | proposed

League development  and
the President of
each  Community
League

Previous Subdivision and Development Appeal Board Decision

Application Number Description Decision

SDAB-D-17-210 To construct a Single | November 23, 2017; The
Detached House with rear | appealis ALLOWED and the
attached Garage, veranda, | decision of the Development
rear uncovered  deck, | Authority is REVOKED. The
fireplace and Basement | developmentis GRANTED.
development (NOT to be
used as an additional
Dwelling)

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue
its official decision in writing within fifteen days of the conclusion of the hearing.
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Project Number: 366187802-002

Apphcason Dae: TN 18, 3020
Framied Ocwbe 9, 2020 ar 136 PM
Chap Application for = el

Driveway Extension Permit

This documnent 15 3 Development Pernut Decinon for the development spphestion described below

Applicant Property Address(es) and Legal Description(s)
6503 - 14 STREET NW

Plan 1721646 Blk 13 Lot 14B

Scope of Application
To construct extenor alterations 1o a Single Detached House (Drvewsy extensuion on the rear portion of the property).

Permit Details

Class OF Parmir: S drmisg m) ST
Sear Plan Overley Anney Arsa Masume Nhoearaesd
Crvaclay

Development Application Decision
Refined

Issue Date: Oct 09, 2020 Development Authority: ANGELES, JOSELITO

Reason for Refusal
Criveway - The drveway 15 located off of 65 Avenue (Sanlong) mstead of the alley (Section 814.3.17)

Parking Space. Vehicular parking space 1s located withan the Sade Setback Abutting the flanking public roadwary (Section 54 3 4 b).

Righis of Appeal
The Applicant has the nght of sppeal wathin 21 days afier the date on whnch the decision i3 made. as outhned in Section 683
689 of the Mumcpal Government Act

Building Permit Decision

No decison has yet been made
Fees

Fre Amount Amount Paid Recript & Diate Paid

Develgpment Applicaton Fee §1Ta00 SITA00  STII2O0I054 1001 Jun 28, 2020

Tolal G5ST Amount ol

Totals for Parmsr 176,00 [T

THIS IS NOT A FERMIT

10
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RF1
RF1

-
RF1
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SURROUNDING LAND USE DISTRICTS

Site Location = File: SDAB-D-20-163
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ITEMII: 11:00 A.M. FILE: SDAB-D-20-165

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT COMPLIANCE
OFFICER

APPELLANT:

APPLICATION NO.: 282974836-001

ORDER TO: 1. Cease the Use (parking) immediately.
AND

2. Remove the concrete driveway ie. hard surfacing
extensions at all unapproved locations on site (located in
appendix A) and return to landscaping which can be
seeded or sodded, and may be substituted with alternate
forms of ground cover, including hard decorative pavers,
washed rock, shale or similar treatments, perennials, or
artificial turf, provided that all areas of exposed earth are
designed as either flower beds or cultivated gardens by
November 09, 2020.

DECISION OF THE
DEVELOPMENT AUTHORITY: Order Issued

DECISION DATE: October 19, 2020

DATE OF APPEAL: November 2, 2020

MUNICIPAL DESCRIPTION

OF SUBJECT PROPERTY: 12212 - 95A Street NW

LEGAL DESCRIPTION: Plan 4725S Blk 28 Lot 4

ZONE: (RF3) Small Scale Infill Development Zone
OVERLAY: Mature Neighbourhood Overlay

STATUTORY PLAN: N/A
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Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development

Authority:

Greetings,

We wish to file an appeal to the above referenced notice number and
address due to the following reasons:

- When a permit was attempted to be obtained, it was noted by Robert at
the City of Edmonton that a permit was not required for development of
the driveway

- From the City, their original drawings included the driveway, therefore a
permit was not required

- Unfortunately, it has not been possible to arrange counsel meeting, gather
additional information and obtain letters from neighbours to assist with the
appeal

Due to the miscommunication, we are seeking an appeal to be approved for
the driveway that has been placed.

General Matters

Appeal Information:

The Municipal Government Act, RSA 2000, c M-26 states the following:

Stop order
645(1) Despite section 545, if a development authority finds that a
development, land use or use of a building is not in accordance with
(a) this Part or a land use bylaw or regulations under this Part, or
(b) adevelopment permit or subdivision approval,
the development authority may act under subsection (2).
(2) If subsection (1) applies, the development authority may, by written

notice, order the owner, the person in possession of the land or building
or the person responsible for the contravention, or any or all of them, to



https://www.canlii.org/en/ab/laws/stat/rsa-2000-c-m-26/latest/rsa-2000-c-m-26.html#sec545_smooth
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(a) stop the development or use of the land or building in whole or
in part as directed by the notice,

(b) demolish, remove or replace the development, or

(c) carry out any other actions required by the notice so that the
development or use of the land or building complies with this
Part, the land use bylaw or regulations under this Part, a
development permit or a subdivision approval,

within the time set out in the notice.

(2.1) A notice referred to in subsection (2) must specify the date on
which the order was made, must contain any other information required
by the regulations and must be given or sent to the person or persons
referred to in subsection (2) on the same day the decision is made.

(3) A person who receives a notice referred to in subsection (2) may
appeal to the subdivision and development appeal board in accordance
with section 685.

Permit
683 Except as otherwise provided in a land use bylaw, a person may not
commence any development unless the person has been issued a
development permit in respect of it pursuant to the land use bylaw.

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,
(b) issues a development permit subject to conditions, or
(©) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal to the subdivision and development
appeal board.

Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,


https://www.canlii.org/en/ab/laws/stat/rsa-2000-c-m-26/latest/rsa-2000-c-m-26.html#sec685_smooth
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(a)

(b)

in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or

(i1)  with respect to an order under section 645, within 21 days

after the date on which the order is made, or

in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision
687(3) In determining an appeal, the subdivision and development appeal

board

(a.1)

(a.2)

(a.3)

(a.4)

(c)

must comply with the land use policies;

subject to section 638, must comply with any applicable
statutory plans;

subject to clause (d), must comply with any land use bylaw in
effect;

must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

15
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(d) may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

(1) the proposed development would not

(A) unduly interfere with the amenities of the
neighbourhood, or

(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and

(i1)) the proposed development conforms with the use
prescribed for that land or building in the land use bylaw.

General Provisions from the Edmonton Zoning Bylaw:

Under section 140.2(8), Single Detached Housing is a Permitted Use in the
(RF3) Small Scale Infill Development Zone.

Section 814.3(17) states “Where the Site Abuts a Lane, vehicular access shall be
from the Lane and no existing vehicular access from a public roadway other than a
Lane shall be permitted to continue.”

Section 54.2(2)(e)(i) states “Except as otherwise provided for in this Bylaw,
parking spaces, not including Driveways, shall be located in accordance with the
following: parking spaces shall not be located within a Front Yard in a Residential
Zone.”

Section 140.1 states that the General Purpose of (RF3) Small Scale Infill
Development Zone is “to provide for a mix of small scale housing.”

Section 814.1 states that the General Purpose of the Mature Neighbourhood Overlay
is:

to regulate residential development in Edmonton’s mature residential
neighbourhoods, while responding to the context of surrounding
development, maintaining the pedestrian-oriented design of the
streetscape, and to provide an opportunity for consultation by gathering
input from affected parties on the impact of a proposed variance to the
Overlay regulations.
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Previous Subdivision and Development Appeal Board Decision

Detached House (to remove
an attached garage, 3.1m x
6.26m, and  Driveway
extension, 3.10m X
10.64m), existing without
permits, and to maintain the
existing driveway access to
95A Street

Application Number Description Decision
SDAB-D-20-060 Construct exterior | June 4, 2020; The appeal is
alterations to a Single | DENIED and the decision of

the Development Authority is
CONFIRMED. The
development is REFUSED.

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue
its official decision in writing within fifteen days of the conclusion of the hearing.
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Ciry of Edmoriton 2l Flocr, Bdraaiton Towess
Development and Zoning Services 10011 104 Awenue MW
Develapment Compliance & Inquires Edmanton, AR T3] m-: Eomonton

October 19, 2020 Our Fle: 282974836-001

MUNICIPAL GOVERNMENT ACT ORDER
Dear Sir/Madam:

An Alberta Land Titles search identifies you as the registered owner(s) of the property located
at 12212 95A Street in Edmonton, Alberta, legally described as Plan 47255 Block 28 Lot 4.

This Property was inspected by Development Compliance Officer Rachelle Fraser, on October
15, 2020. City of Edmonton Development Compliance Officers have the authority to conduct site

inspections and exercise development powers under Section 542 and 624 of the Municipal
Government Act.

ZONING BYLAW INFRACTION.

This property is zoned (RF3) Small Scale Infill Development Zone in accordance with Section
140 of Edmonton Zoning Bylaw 12800. Our investigation revealed that you have developed a
hard surface portion of the required Front Yard of this residential property location for which,
according to the records of the City of Edmonton, no Development Permit has been issued.
Edmonton Zoning Bylaw 12800 Section 54.22(2(e)(1):

Except as otherwise provided for in this Bylaw, parking spaces, not induding Driveways, shall be
located in accordance with the following: parking spaces shall not be located within a Front Yard
in a Residential Zone;

Edmaonton Zoning Bylaw 12800 Section 814.3.17:

Where the Site Abuts a Lane, vehicular access shall be from the Lane and no existing vehicular
access from a public roadway other than a Lane shall be permitted to continue.

OBRDER:

Pursuant to Section 645 of the Municipal Govemnment Act, R.S.A. 2000, you are
hereby ordered to:

1. Cease the Use (parking) immediately.
AND

Page 1 of 5



Hearing Date: Wednesday, November 25, 2020 19

2. Remove the concrete driveway ie. hard surfacing extensions at all unapproved locations on
site (located in appendix A) and return to landscaping which can be seeded or sodded, and may
be substituted with altemate forms of ground cover, including hard decorative pavers, washed
rock, shale or similar treatments, perennials, or artificial turf, provided that all areas of exposed
earth are designed as either flower beds or cultivated gardens by November 09, 2020.

CONSEQUEMNCES FOR NON-COMPLTANCE:

The property will be inspected after November 09, 2020 to determine compliance with this
Order.

In the event that a person fails to comply with this Order issued under Section 645, Section 646
of the Municipal Government Act authorizes the City to enter the land and take any action
necessary to carry out the Order. Section 646 authorizes the City to register a caveat under the
Land Titles Act.

Section 553(1)(h.1) of the Municipal Government Act provides that the costs and expenses of
carmying out an order may be added to the tax roll of the property and Section 566(1), subject
to 566(2), a person who is found guilty of an offence under this Act is liable to a fine of not
mare than $10,000.00 or to imprisonment for not more than one year, or to both fine and
imprisonment.

Affected persons may appeal this Order by filing within the prescribed time to the Subdivision
and Development Appeal Board. Visit the website at htips://sdab.edmonton.ca or call 780-496-
6079 for more information on how to file an appeal.

Following are Sections 553, 645, 646, 683, 685 and 686 of the Municipal Government Act,
R.S.A. 2000, c.M-26.1, which provides you with the right to appeal this Order and enables the
City to add all costs assodated with this action to the tax roll of the property.

If you have any questions in regards to this matter, please contact the writer at 780-944-5975.

Regards,

Rachelle Fraser

Development and Zoning

Development Services

Phone Number: 780-944-5975

Email Address: rachelle.fraser@edmonton.ca

Page 2 of 5
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Adding Amounts 553(1) A council may add the following amounts to the tax roll of a parcel of land:

Dhwing to ta ]
e i {a) unpaid costs referred to in section 35(4) or 39(2) relating to service connections

of a municipal public utility that are owing by the owner of the parcel;

{b) wnpaid charges referred to in section 42 for a municipal utility service provided to
the parcel by a municipal public utility that are owing by the cwner of the parcal;

{c] wnpaid expenses and costs referrad to in section 549(3), if the parcel's owner
contravened the enactment or bylaw and the contravention occcurred on all or a
part of the parcel;

{d). {e) repealed 1999 ci1 £35;
[F) costs associated with tax recovery proceedings related to the parcel;

{g) i the municipality has passed a bylaw making the owner of a parcel liable for
expenses and costs related to the municipality extinguishing fires on the parcel,
unpaid costs and expenses for extinguishing fires on the parcel;

{g.1) if the municipality has passed a bylaw requiring the owner or cccupant of a if the
municipality has passed a bylaw requiring the cwner or occupant of a parcel to
keep the sidewalks adjacent to the parcel clear of snow and ice, unpaid expenses

and costs incurred by the municipality for removing the snow and ice in respect
of the parcel;

{h) Unpaid costs awarded by a composite assessment review board under section
4£8.1 or the Municipal Government Board under section 501, if the composite
assessment review board or the Municipal Governmeant Board has awarded costs
against the owner of the parcel in favour of the municipality and the matter
before the composite assessment review board or the Municipal Government Boa

{h.1) the expenses and costs of carrying out an order under section 646;
(i) any other amount that may be added to the tax roll under an enactment.
Stop order 645(1) Despite saction 545, if a development authority finds that a development, land use or
use of a building is not in accordance with
{a) this Part or a land use bylaw or regulations under this Part, or
(b] a development permit or subdivision approval,
the development authority may act under subsection {2).

(2) If subsection (1) applies, the development authority may, by written notice, order the
owner, the person in possession of the land or building or the person responsible for
the contravention, or any or all of them, to

{a) stop the development or use of the land or building in whele or in part as
directed by the notice,

(b) demglish, remove or replace the development, or

{c] carry out any other actions required by the notice so that the development or
use of the land or building complies with this Part, the land use bylaw or
regulations under this Part, a development permit or a subdivision approval,

within the time set out in the notice.

{2.1) A notice referred to in subsection (2] must specify the date on which the order was
made, must contain any other information required by the regulations and must be
given or sent to the person or persons referred to in subsaction (2} on the same day
the decision is made.

{3) A person who receives a notice referred to in subsection (2} may appeal to the
subdivision and development appeal board in accordance with section 685,

Page 3 of 5
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Enforcement of 646(1) If a person fails or refuses to comply with an order directed to the person under

stop order section 645 or an order of a subdivision and development appeal board under section
£87, the municipality may, in accordance with saction 542, enter on the land or
building and take any action necessary to camy out the order,

{2} A municipality may register a caveat under the Land Tithes Act in respact of an order
referred to in subsection (1) against the certificate of title for the land that is the
subject of the order.

{3) If a municipality registers a caveat under subsaction (2], the municipality must
discharge the caveat when the crder has been complied with.

Permit 683 Except as otherwise provided in a land use bylaw, a person may not commence any
developmeant unless the person has been issued a development permit in respect of it
pursuant to the land use bylaw.

Grounds for 685(1) If a development authority
appeal {a) fails or refuses to issue a development permit to a person,
{b) issues a development permit subject to conditions, or
(c]) issues an order under section 645,
the person applying for the permit or affected by the order under section 645 may
appeal to the subdivision and development appeal board.

{2) In addition to an applicant under subsection (1), any person affected by an order,
decision or development permit made or issued by a development authority may
appeal to the subdivision and development appeal board,

(3) Despite subsactions (1) and (2], no appeal lies in respect of the ssuance of a
development permit for a permitted use unless the provisions of the land use bylaw
were relaxed, varied or misinterpreted or the application for the development permit
was deemed to be refused under section 683.1(8).

{4) Despite subsections (1), (2} and (3), if a decision with respect to a development
permit application in respect of a direct control district

{a) is made by a council, there is no appeal to the subdivision and development
appeal board, or

{b) is made by a development authority, the appeal is limited to whether the
development authority followed the directions of council, and if the subdivision
and development appeal board finds that the development authority did not
follow the directions it may, in accordance with the directions, substitute its
decision for the development authority’s decision.

Appeals 686(1) A development appeal to a subdivision and development appeal board is commenced
by filing a notice of the appeal, containing reasons, with the board

(a) in the case of an appeal made by a person referred to in section 685(1)
(i) with respect to an application for a development permit,
[A) within 21 days after the date on which the written decision is given
under section 642, or
(B) if no decision is made with respect to the application within the 40-
day period, or within any extension of that period under section 684,
within 21 days after the date the period or extension expires,

or

{ii) with respect to an crder under section 645, within 21 days after the date on
which the order is made,
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or

{b) n the case of an appeal made by a person referred to in section 685(2], within
21 days after the date on which the notice of the issuance of the permit was
given in accordance with the land use bylaw.

{2} The subdivision and development appeal board must hold an appeal hearing within
30 days after receipt of a notice of appeal.

{3) The subdivision and development appeal board must give at least 5 days notice in
writing of the hearing

(a) tothe appellant,

{b) tothe development authority whose order, decision or development permit is the
subject of the appeal, and

(€] to those owners required to be notified under the land use bylaw and any other
person that the subdivision and development appeal board considers to be
affected by the appeal and should be notified.

(4) The subdivision and development appeal board must make available for public

inspection before the commencement of the hearing all refevant documents and
materials respecting the appeal, including

{a) the application for the development permit, the decision and the notice of
appeal, or
(b) the order under section 645,

(4.1) Subsections (1)(b) and {3)(c) do not apply to an appeal of a deemed refusal under
section 683.1(8).

(5) In subsection (3), "owner" means the person shown as the owner of land on the
assessmeant roll prepared under Part 9.
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