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SUBDIVISION AND DEVELOPMENT APPEAL BOARD  

 

 

  

  
 I 9:00 A.M. SDAB-D-20-164 
 

POSTPONEMENT REQUEST 
 
*​To attend the video conference hearing,      
please register by November 23, 2020 by       
emailing sdab@edmonton.ca 

 
 
Operate a Special Event until May 21st, 2021, and         
to place on site two temporary Accessory       
Buildings (13.66m x 3.82m and 10.34m x 3.68m -         
temporary shower trailer) 
 
9935 - 75 Avenue NW 
Project No.: 373652510-002 

NOTE: Unless otherwise stated, all references to "Section numbers" in this Agenda 
refer to the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:00 A.M. POSTPONEMENT REQUEST FILE: SDAB-D-20-164 
 

*To attend the video conferencing hearing, please register by November 23, 
2020 by emailing sdab@edmonton.ca 
 
AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 
 
APPELLANT:  
 
APPLICATION NO.: 373652510-002 
 
APPLICATION TO: Operate a Special Event until May 21st, 2021, and to          

place on site two temporary Accessory Buildings (13.66m        
x 3.82m and 10.34m x 3.68m - temporary shower trailer) 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Approved with conditions 
 
DECISION DATE: October 22, 2020 
 
NOTIFICATION PERIOD: October 29, 2020 through November 19, 2020 
 
DATE OF APPEAL: November 2, 2020 
 
RESPONDENT: Habitat Studio & Workshop Ltd. 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 9935 - 75 Avenue NW 
 
LEGAL DESCRIPTION: Plan 5064HW Lot A 
 
ZONE: (IM) Medium Industrial Zone 
 

 
  

OVERLAY: N/A 
 
STATUTORY PLAN: Strathcona Junction Area Redevelopment Plan 
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The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
 

As a resident living 2 blocks away from Cessco I object to this             
Development Permit for the following reasons: 
 
1) This was decided without consultation with the residential        

neighbourhood that will be affected, and announced with insufficient         
time to provide adequate responses by residents.  

 
2) Issues of safety of person and property have not been addressed with            

residents who are already dealing with a spike in crime since the            
downtown arena and the Mustard Seed Centre on 81 ave. came into            
being. There is a school within a block of Cessco. The safety of             
students needs to be addressed as well. What is the safety and            
security plan? None has been conveyed so perhaps has yet to be            
created by the Mustard Seed and the City of Edmonton. 

 
3) How is it that a Development Permit can be granted that essentially            

'rezones'. Is there a due process that was or needed to be followed? 
 
 

 
Appeal Information: 
 
The ​Municipal Government Act​, RSA 2000, c M-26​ ​states the following: 
 

Grounds for Appeal  
685(1)​ If a development authority 
 

(a)   fails or refuses to issue a development permit to a person, 
 

(b)   issues a development permit subject to conditions, or 
 

(c)   issues an order under section 645, 
 

the person applying for the permit or affected by the order under section            
645 may appeal to the subdivision and development appeal board. 
 
(2) In addition to an applicant under subsection (1), any person affected            
by an order, decision or development permit made or issued by a            

Grounds for Appeal 

General Matters 
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development authority may appeal to the subdivision and development         
appeal board. 

 
Appeals 

686(1) A development appeal to a subdivision and development appeal         
board is commenced by filing a notice of the appeal, containing reasons,            
with the board, 

 
(a) in the case of an appeal made by a person referred to in section             

685(1) 
 
(i) with respect to an application for a development permit, 

 
(A) within 21 days after the date on which the written          

decision is given under section 642, or  
 

(B) if no decision is made with respect to the application          
within the 40-day period, or within any extension of         
that period under section 684, within 21 days after         
the date the period or extension expires, 

 
or 

 
(ii) with respect to an order under section 645, within 21 days           

after the date on which the order is made, or  
 

(b) in the case of an appeal made by a person referred to in section              
685(2), within 21 days after the date on which the notice of the             
issuance of the permit was given in accordance with the land           
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the subdivision and development appeal          
board 

 
… 

 
(a.1) must comply with the land use policies; 
 
(a.2) subject to section 638, must comply with any applicable         

statutory plans; 
 

(a.3) subject to clause (d), must comply with any land use bylaw in            
effect; 

 
(a.4) must comply with the applicable requirements of the        

regulations under the ​Gaming, Liquor and Cannabis Act        
respecting the location of premises described in a cannabis         
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licence and distances between those premises and other        
premises; 

 
… 
 
(c) may confirm, revoke or vary the order, decision or         

development permit or any condition attached to any of them          
or make or substitute an order, decision or permit of its own; 

 
(d) may make an order or decision or issue or confirm the issue of             

a development permit even though the proposed development        
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A) unduly interfere with the amenities of the       
neighbourhood, or 

 
(B) materially interfere with or affect the use, enjoyment        

or value of neighbouring parcels of land, 
 

and 
  

(ii) the proposed development conforms with the use       
prescribed for that land or building in the land use bylaw. 

 
 
General Provisions from the ​Edmonton Zoning Bylaw: 
  
Under section 420.2(11), ​Special Event ​is a ​Permitted Use in the ​(IM) Medium             
Industrial Zone​. 

 
Under section 7.8(15), ​Special Event ​means: 
  

a temporary activity occurring for a limited duration. This Use does not            
include activities related to Cannabis Lounges, Cannabis Retail Sales,         
Cannabis Production and Distribution, Body Rub Centres, or Adult         
Mini-Theatres. 

 
Under section 6.1, ​Accessory means “​when used to describe a Use or building, a Use or                
building naturally or normally incidental, subordinate, and devoted to the principal Use or             
building, and located on the same lot or Site.” 

 
Section 420.1 states that the ​General Purpose​ of the ​(IM) Medium Industrial Zone​ is: 

 
to provide for manufacturing, processing, assembly, distribution, service        
and repair Uses that carry out a portion of their operation outdoors or             
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require outdoor storage areas. Any nuisance associated with such Uses          
should not generally extend beyond the boundaries of the Site. This Zone            
should normally be applied on the interior of industrial areas adjacent to            
collector and local industrial public roadways such that Uses are          
separated from any adjacent residential areas by a higher quality          
Industrial or Commercial Zone. 
 

 

 
7.1 General 

1. Uses, as set out in subsections 7.2 through 7.9 inclusive, are grouped according to              
common functional or physical impact characteristics.  
 

2. Use definitions are used to define the range of Uses, which are Permitted Uses or               
Discretionary Uses, within the various Zones of this Bylaw. 
 

3. The following guidelines shall be applied in interpreting the Use definitions: 
 
a. the typical purposes or activities, which may be listed in the definitions, are             

not intended to be exclusive or restrictive; 
 

b. where specific purposes or activities do not conform to any Use definition or             
generally conform to the wording of two or more Use definitions, the            
Development Officer may, at their discretion, deem that the purposes or           
activities conform to and are included in that Use which they consider to be              
the most appropriate. In such a case, the Use shall be considered a             
Discretionary Use, whether or not the Use is listed as a Permitted Use or              
Discretionary Use within the applicable Zone; and 
 

c. the headings such as Residential Uses or Commercial Uses do not mean that             
the Uses listed under these headings are permitted only in Residential or            
Commercial Zones of this Bylaw. Reference must be made to the lists of             
Permitted Uses and Discretionary Uses within each Zone. 

Development Officer’s Determination 
 

Section 7.1.(3)(b): Development Officer deem the Temporary Shelter        
Services as a Special Event Use. 

[unedited] 

  

Section 7 - Use Definitions 
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1. Special Event shall be in accordance with the following: 

a. exterior lighting shall provide a safe lit environment in accordance with Section            
51 and ​58​; 
 

b. all outdoor trash collection areas shall be screened or located away from the             
activity; 
 

c. all event structures must be removed after the Special Event and the Site shall be               
cleared of all debris and returned to its original condition; and 
 

d. Notwithstanding ​Section 50​, where a temporary structure is erected as part of the             
function of an event: 
 

i. the maximum Height of the structure above ground level shall not exceed            
the maximum Height of the Zone; 

 
ii. Site Coverage and Floor Area Ratio of the underlying Zone shall not 

apply; and 
 

iii. Setbacks shall only apply to those Setbacks which Abut a Zone where 
Residential Uses are a Permitted Use, except for Sites within the Special 
Area Downtown. 

2. The maximum duration of a Special Event, inclusive of set-up and take-down, shall: 

a. be up to 30 consecutive days, and up to a maximum of 30 cumulative days per                
calendar year; or 
 

b. be of unlimited temporary duration between May 01 to August 31 or November             
01 to December 31 in the same calendar year, where the Special Event is for the                
purpose of seasonal plant sales Accessory to a Use other than a Residential or              
Residential-Related Use. 

3. Notwithstanding sections ​11.3 and 91.2, the Development Officer may approve a           
Special Event for a longer duration or a duration other than the dates listed in 91.2(b),                
only if the Development Officer is satisfied that the Special Event is compatible with              
the character of the area and the other Uses located on, or Abutting, the Site, having                
regard for: 

a. the siting of the event; 
 

b. the location, size and height of the associated temporary structures, including           
Signs; 
 

Section 91 - Special Events 

https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Part1/Development/58__General_Performance_Standards.htm
https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Part1/Development/50__Accessory_Uses_and_Buildings.htm
https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Part1/Administrative/11__Authority_and_Responsibility_of_the_Development_Officer.htm
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c. the location and use of outdoor speakers and amplification systems is sensitive to             
adjacent Residential Uses; 
 

d. screening and buffering; and 
 

e. hours of operation. 

In such cases, the development shall be considered a Class B Discretionary            
Development. 

 
Development Officer’s Determination 

 
Section 91.3 - Development Officer approved a Special Event for a           
duration longer than 30 consecutive days. 

[unedited] 

_________________________________________________________________ 
 

Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue           
its official decision in writing within fifteen days of the conclusion of the hearing.  
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