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November 26, 2020



Hearing Date: Thursday, November 26, 2020 2

SUBDIVISION AND DEVELOPMENT APPEAL BOARD

1 9:00 A.M. SDAB-D-20-164
Operate a Special Event until May 21st, 2021, and
POSTPONEMENT REQUEST to place on site two temporary Accessory
Buildings (13.66m x 3.82m and 10.34m x 3.68m -
*To attend the video conference hearing, temporary shower trailer)
please register by November 23, 2020 by

emailing sdab@edmonton.ca 9935-75 Avenue NW

Project No.: 373652510-002

NOTE: Unless otherwise stated, all references to ""Section numbers'" in this Agenda
refer to the authority under the Edmonton Zoning Bylaw 12800.
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ITEM I: 9:00 A.M. POSTPONEMENT REQUEST  FILE: SDAB-D-20-164

*To attend the video conferencing hearing, please register by November 23,

2020 by emailing sdab@edmonton.ca

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER

APPELLANT:

APPLICATION NO.:

APPLICATION TO:

DECISION OF THE
DEVELOPMENT AUTHORITY:

DECISION DATE:

NOTIFICATION PERIOD:

DATE OF APPEAL.:

RESPONDENT:

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY:

LEGAL DESCRIPTION:

ZONE:

OVERLAY:

STATUTORY PLAN:

373652510-002

Operate a Special Event until May 21st, 2021, and to
place on site two temporary Accessory Buildings (13.66m
x 3.82m and 10.34m x 3.68m - temporary shower trailer)
Approved with conditions

October 22, 2020

October 29, 2020 through November 19, 2020

November 2, 2020

Habitat Studio & Workshop Ltd.

9935 - 75 Avenue NW

Plan 5064HW Lot A

(IM) Medium Industrial Zone

N/A

Strathcona Junction Area Redevelopment Plan
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Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development
Authority:

As a resident living 2 blocks away from Cessco I object to this
Development Permit for the following reasons:

1) This was decided without consultation with the residential
neighbourhood that will be affected, and announced with insufficient
time to provide adequate responses by residents.

2)  Issues of safety of person and property have not been addressed with
residents who are already dealing with a spike in crime since the
downtown arena and the Mustard Seed Centre on 81 ave. came into
being. There is a school within a block of Cessco. The safety of
students needs to be addressed as well. What is the safety and
security plan? None has been conveyed so perhaps has yet to be
created by the Mustard Seed and the City of Edmonton.

3)  How is it that a Development Permit can be granted that essentially
'rezones'. Is there a due process that was or needed to be followed?

General Matters

Appeal Information:

The Municipal Government Act, RSA 2000, c M-26 states the following:

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,
(b) issues a development permit subject to conditions, or
(©) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
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development authority may appeal to the subdivision and development
appeal board.

Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,

(a) in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or

(i1)  with respect to an order under section 645, within 21 days
after the date on which the order is made, or

(b) in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision
687(3) In determining an appeal, the subdivision and development appeal
board

(a.1)  must comply with the land use policies;

(a.2) subject to section 638, must comply with any applicable
statutory plans;

(a.3) subject to clause (d), must comply with any land use bylaw in
effect;

(a4) must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
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licence and distances between those premises and other
premises;

(c) may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

(d) may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

(1) the proposed development would not

(A) unduly interfere with the amenities of the
neighbourhood, or

(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and

1) the propose evelopment conforms with the use
(i) th d devel f ith th
prescribed for that land or building in the land use bylaw.

General Provisions from the Edmonton Zoning Bylaw:

Under section 420.2(11), Special Event is a Permitted Use in the (IM) Medium
Industrial Zone.

Under section 7.8(15), Special Event means:

a temporary activity occurring for a limited duration. This Use does not
include activities related to Cannabis Lounges, Cannabis Retail Sales,
Cannabis Production and Distribution, Body Rub Centres, or Adult
Mini-Theatres.

Under section 6.1, Accessory means “when used to describe a Use or building, a Use or
building naturally or normally incidental, subordinate, and devoted to the principal Use or
building, and located on the same lot or Site.”

Section 420.1 states that the General Purpose of the (IM) Medium Industrial Zone is:

to provide for manufacturing, processing, assembly, distribution, service
and repair Uses that carry out a portion of their operation outdoors or
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require outdoor storage areas. Any nuisance associated with such Uses
should not generally extend beyond the boundaries of the Site. This Zone
should normally be applied on the interior of industrial areas adjacent to
collector and local industrial public roadways such that Uses are
separated from any adjacent residential areas by a higher quality
Industrial or Commercial Zone.

Section 7 - Use Definitions

7.1 General

1. Uses, as set out in subsections 7.2 through 7.9 inclusive, are grouped according to
common functional or physical impact characteristics.

2. Use definitions are used to define the range of Uses, which are Permitted Uses or
Discretionary Uses, within the various Zones of this Bylaw.

3. The following guidelines shall be applied in interpreting the Use definitions:

a.

the typical purposes or activities, which may be listed in the definitions, are
not intended to be exclusive or restrictive;

where specific purposes or activities do not conform to any Use definition or
generally conform to the wording of two or more Use definitions, the
Development Officer may, at their discretion, deem that the purposes or
activities conform to and are included in that Use which they consider to be
the most appropriate. In such a case, the Use shall be considered a
Discretionary Use, whether or not the Use is listed as a Permitted Use or
Discretionary Use within the applicable Zone; and

the headings such as Residential Uses or Commercial Uses do not mean that
the Uses listed under these headings are permitted only in Residential or
Commercial Zones of this Bylaw. Reference must be made to the lists of
Permitted Uses and Discretionary Uses within each Zone.

Development Officer’s Determination

Section 7.1.(3)(b): Development Officer deem the Temporary Shelter
Services as a Special Event Use.

[unedited]
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Section 91 - Special Events

1. Special Event shall be in accordance with the following:

a.

exterior lighting shall provide a safe lit environment in accordance with Section
51 and 58;

all outdoor trash collection areas shall be screened or located away from the
activity;
all event structures must be removed after the Special Event and the Site shall be

cleared of all debris and returned to its original condition; and

Notwithstanding Section 50, where a temporary structure is erected as part of the
function of an event:

i.  the maximum Height of the structure above ground level shall not exceed
the maximum Height of the Zone;

ii.  Site Coverage and Floor Area Ratio of the underlying Zone shall not
apply; and

iii.  Setbacks shall only apply to those Setbacks which Abut a Zone where
Residential Uses are a Permitted Use, except for Sites within the Special
Area Downtown.

2. The maximum duration of a Special Event, inclusive of set-up and take-down, shall:

a.

be up to 30 consecutive days, and up to a maximum of 30 cumulative days per
calendar year; or

be of unlimited temporary duration between May 01 to August 31 or November
01 to December 31 in the same calendar year, where the Special Event is for the
purpose of seasonal plant sales Accessory to a Use other than a Residential or
Residential-Related Use.

3. Notwithstanding sections 11.3 and 91.2, the Development Officer may approve a
Special Event for a longer duration or a duration other than the dates listed in 91.2(b),
only if the Development Officer is satisfied that the Special Event is compatible with
the character of the area and the other Uses located on, or Abutting, the Site, having
regard for:

a.

b.

the siting of the event;

the location, size and height of the associated temporary structures, including
Signs;



https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Part1/Development/58__General_Performance_Standards.htm
https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Part1/Development/50__Accessory_Uses_and_Buildings.htm
https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Part1/Administrative/11__Authority_and_Responsibility_of_the_Development_Officer.htm
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c. the location and use of outdoor speakers and amplification systems is sensitive to
adjacent Residential Uses;

d. screening and buffering; and

e. hours of operation.

In such cases, the development shall be considered a Class B Discretionary
Development.

Development Officer’s Determination

Section 91.3 - Development Officer approved a Special Event for a
duration longer than 30 consecutive days.

[unedited]

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue
its official decision in writing within fifteen days of the conclusion of the hearing.
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Project Number: 373652510-002
-

Appie sbh r SEP 13, 2000
Prmmed:  Ocisber2) 200 1123 AM
Edmonton Page Vofs

Major Development Permit

This document is a record of a Development Permit application. and a record of the decison fior the imdertaking described below, subject 1o
the hmitabons and conditions of thes permmt. of the Edmonten Zonng Byisw 12800 23 amendad

10

Applicant Property Addressies) and Legal Description(s)
0935 - 75 AVENUE NW

Plan S064HW Lot A

Specific Address(es)
Sumte: 9935 - TS AVENLUE NW
Entryway: 9935 - 75 AVENUE NW

Building 9935 - 75 AVENUE NW

Seope of Permit
To operate a Special Event wnti] May 21st, 2021, and to place on ste two temporary Accessory Bualdings (13, 66m x3 82m and
10.34m x 3 68m - temporary shower truler)

Permit Details

Clata of Permit: Clans B Contt Person

Crrons Floor Area (i m | Lox Gradmg Nendad™ N

How Sewar Service Faquand N e CrOalne Flser Twrelings.

Sum Area (ug m) 341059 Sme Pae Oveay Asbey Afed (Dot
Development Permit Decision

Approved

Issue Date: Oct 22, 2000 Development Authority:L1 CINDY
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Project Number: 373652510-002

Application Date: SEP 13, 2020
Primted: Ootober 12, 2020 at 11:23 AM
€dmonton e Mo

Major Development Permit

Sabject to the Following Conditions
Zoning Conditions:
1. This Development Permit expires on May 21st. 2021, at which time tlus cperation shall discontinue, the temporary Accessory
Buildings shall be removed, and the site shall be cleared of all debris. Amy extension in duration shall require separate development

apprcrval.

2 Exterior highting shall be developed to provide a safe lit emvironment in accordance with Sections 51 and 38 and to the
satisfaction of the Development Officer.

3. All access locations and curb crossings shall require the approval of Transportation Services. (Beference Section 33(1))

4. All new Signs require separate Development Applications. More mformation abeut Permanent Signs can be foumd on the City of
Edmonton's website: https-/www edmonton ca/programs_services/penmanent-Sioms aspx

5. All outdoor trash collection areas shall be screened or located away from the activity. (Feference Section 91.1(b))

6. No loading, storage, trash collection, outdoor service or display area shall be permitted witlun a Setback. (Reference Section
4204031

Environmental Planning Conditions:

1. An Environmental Site Assessment repartis) will be required during land use changes andfor if this special event is proposed to
be extended beyond May 21, 2021.

EPCOE. Conditions:

1. An Infill Fire Protection Assessment (IFPA) has been conducted and supported in heu of EPCOE. Water moprovements to the site
for this development Refer to EPCPE. Advisement ($8).

2. Any party proposing construction involving ground disturbance to a depth exceeding 2m within 5m of the bovmdary of lands or
rights-of-way (ROW) containing EPCOR Whter facilities is required to enter into a Facility Proximity Agreement with EWSL prior
to perfmmg the grovmd disturbance. Additional information and requirements can be found in the Clt} ufEdmonrcrnB}'lau 17608
(EPCOR. Water Services and Wastewater Treatment). The process can take up to 4 weeks. More information can be requested by
contzeting waterlandadmin@epeorcom.

Fire Rescue Services Conditions:
1) Ensure approval from the City of Edmonton has been obtained for the temporary change of use.

2) Ensure all emergency lights are mstalled as per NBC-2019 (AE) and operable dunng a power outage for a mimmum duration of
30 mumstes and 1lluminate the path of ext ravel.

3) Ensure smoke alarms have been installed m all sleeping areas.
4) Ensure a fire watch program conducted by attending staff is in place at all times the building(s)} are occupied as a shelter

3) Ensure a comprehensive Operational Fire Safety Plan has been developed and reviewed by the attending staff while the building
(5) are being used as a shelter

) Ensure the layout of the mats provide adequate access aisle widths and egress paths leading to all exts.
T) Ensure all exits leading to the outside are accessible and wmobstructed at all times while ocoupied.

3) Ensure all storeys have at least 1 serviced and maintained 2A-10BC multi-parpose portable fire extinouisher that is wall mounted
near the exit(s).

9 Ensure non-combustible containers are provided m the designated smoking area(s) to safely dispoese of all smokmg material and
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€dmonton

Major Development Permit

Project Number: 373652510-002

Application Date: SEP 23, 2020
Primted: October 212, 2000 at 11:23 AM
Dage: Jof3

emphied daily.

10) Ensure the correct swing and hardware for the doors in the temperary shelter are compliant with occupant lead requirements.

For more information. please contact Karen Faryna, FSCO Group B, Level 11, cmsfpts@edmonton ca

12
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Project Number- 373652510-002

A.ppuc.rm]’.!lane SEP 23, 2020
Primted: Dotober 22, 2030 at 11:13 AM
€dmonton M jeaiss

Major Development Permit

Subject to the Following Advisements
EPCOE. Adwvisements:
1. The site is currently serviced by a 20mm copper service located approsamately 8. 1m west of the west property line of the lane
west of 99 Street NW off of a water main on 75 Avenue NW. The applicant is to contact EPCOR’s Water Meter Inspector at 780-
412-4000 2 miminmm of four weeks prior to commencing any work on the site, mcluding demoelition. excavation, or grading for
direction on the correct process to follow to have the service 1solated and meter removed

2. A new water service may be constructed for thus lot directly off EPCOE. s water 1 30mm/200mm PVC water main along 73
Averme MW,

3. The existing service may not be of sufficient size for the proposed development. The owner/applicant nmist review the total on-
site water demands and service line capacity with a qualified engineer to deternune the size of setvice required and ensure adequate
water supply to the proposed development.

4. For information on service abandonments and the provisioning of a new water service contact EPCOE. Infill Water and Sewer
Servicing at wass.drainage@epeor.com or at 730-406-3444.

3. The applicant nmist submit bactericlogical test results to EPCOF. Water Dispatch, and nmist have a water serviceman tum on the
valve. Contact EPCOR. Water Dispatch at 780-412-4500 for more imformation on how to provide the test results. Water Dispatch
can provide information on the tie-m and commssioning procedure.

6. There is a deficiency in on-sireet Iydrant spacing (distance between fire hydrants) adjacent fo the property. City of Edmonton
Standards requires hydrant spacing of 90) for the current zoning. Hydrant spacing in the area is approximately 99m (actual spacing)

and does not meet the spacing requirement.
7. EPCOFR. water mmist review and approve all proposed water nfrastructure uperade desigms.

8. Edmonton Fire Rescue Services (EFERS), Fire Protection Enmineer has performed an Infill Fire Protection Assessment (IFFA) at
development pernmt application to alter or lessen on-street fire protection infrastructure upgrades, assuming ceTtain criternia are met,
in lien of he following EPCOF. requirement: The applicant is required to construct one new hydrant on 75 Avemme NW and one new
hydrant on 100 Street NW more or less as shown in the attachment (DP373652510-002_EPCOF. Water Enclosure) at their expense.
This work can be yndertaken either umder a City of Edmonton servicing agreement or under EPCOFR. Water Services, Inc.’s New
Water Dismbution Mams capital program. For more information on the EPCOR. New Water program. please contact EPCOR. New
Water at waterdtmfrastructure i epoor.com.

9. The depth of the site means that on-street fire protection will be unable to provide coverage over the complete site area. The
applicant 15 advised to contact Fire Rescue Services for additional on-site fire protection requirements.

10. Mo contractor or private developer may operate any EPCOFR. valves and only an EPCOR. employee or EPCOR. authonized agent
can remove, operate of maintam EPCOR. infrastructure.

11. The advisements and conditions provided in this response are firm and camnot be altered.

Zoning Advisements:

1. The Development Permt shall NOT be valid unless and unti] the conditions of approval, save those of a confimung nature, have
been fulfilled; and no notice of appeal from such approval has been served on the Subdivision and Development Appeal Board
within the time peniod specified n subsection 21.1 (Ref Section 17.1).

2. Thus Development Permit 15 not a Business Licence. A separate application st be made for a Business Licence.
3. A Bulding Permit 15 requured for any construction of change in use of a buldmg. For a bunlding permut, and prior to the Plans

Examination review, you require construction drawings and the payment of fees. Please contact the 311 Call Centre for firther
information
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Project Number: 373652510-002

A.pp.l.cmml:lme SEP 23, 2020
Printed: Ociober 22, 2000 at 11:23 AM
Pa;'e 5of §

Major Development Permit

4. The City of Edmonton does not conduct independent environmental checks of land within the City. If you are concemed about
the suitability of this property for any purpose, you should conduct your cwn tests and reviews. The City of Edmonton, in issuing
this Development Permit, makes no representafions and offers no warranties as to the suitability of the property for any purpose or
as to the presence or absence of any environmental contaminants on the property.

3. An approved Development Permit means that the proposed development has been reviewed only against the provisions of the
Ed.tmnron Zoning Bylaw. It does not remove obligations to conform with other legislation, bylaws or land title mstruments such as
the Municrpal Govermment Act, the ERCB Directive 079, the Edmonton Safety Codes Permit Bylaw or any caveats, covenants or
easements that might be attached to the Site.

Variances

Section 7.1.(3)(b): Development Officer deem the Temporary Shelter Services as a Special Event Use.
Section 91.3 - Development Officer approved a Special Event for a duration longer than 3 consecutive days.

Rights of Appeal
This approval is subject to the right of appeal as outlined in Chapter 24, Section 683 through 689 of the Municipal Government
Amendment Act.
Notice Period Begins:Oct 29, 2020 Ends: Nov 19, 2020

Fees
Fee Amount Amount Paid Receipt # Date Paid
Major Dev. Application Fee 3275.00 5375.00 (0042850050710010 Sep 24, 2020
Total G5T Amount- $0.00

Totals for Dermit: $375.00 5375.00




Hearing Date: Thursday, November 26, 2020

15

AJ

DC2 (874) (4) CNC

B

L_\J

M

IH

RF3

Site Location <¢——

SURROUNDING LAND USE DISTRICTS

File: SDAB-D-20-164

A
N




