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SUBDIVISION AND DEVELOPMENT APPEAL BOARD  

 

    I 9:00 A.M. SDAB-D-20-153  
 
To construct Multi-unit Housing (a four Dwelling       
Row House) with Unenclosed front Porches, side       
landings and Secondary Suites in the Basements 
 
15803 - 97 Avenue NW 
Project No.: 362725232-002 

    II 1:30 P.M. SDAB-S-20-005  
 
Tentative plan of subdivision to create three (3)        
bare land condominium units from Lot 48, Block        
3, Plan 1640 KS, located north of 95 Avenue NW          
and east of 80 Street NW; Holyrood 
 
9505 - 80 Street NW 
Project No.: 363014454-001 

 

NOTE: Unless otherwise stated, all references to "Section numbers" in this Agenda 
refer to the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:00 A.M. FILE: SDAB-D-20-153 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 
 
APPELLANT:  
 
APPLICATION NO.: 362725232-002 
 
APPLICATION TO: Construct Multi-unit Housing (a four Dwelling Row       

House) with Unenclosed front Porches, side landings and        
Secondary Suites in the Basements 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Approved with Conditions 
 
DECISION DATE: September 30, 2020 
 
DATE OF APPEAL: October 12, 2020 
 
NOTIFICATION PERIOD: October 6, 2020 through October 27, 2020 
 
RESPONDENT:  
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 15803 - 97 Avenue NW 
 
LEGAL DESCRIPTION: Plan 3081HW Blk 5B Lot 5 
 
ZONE: (RF5) Row Housing Zone 
 

OVERLAY: Mature Neighbourhood Overlay 
 
STATUTORY PLAN: Jasper Place Area Redevelopment Plan 
 
 

 
 

Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
 



Hearing Date: Thursday, November 5, 2020          4 

A rezoning application was brought to the city to rezone a property at 9640              
- 158 Street from RF-1 to RF-6. City council refused that zoning and             
allowed an RF-5. This was approved for a double sized lot located on the              
northeast corner of the block. Since that approval the developer has           
changed the address as well as the land which was approved in the first              
place. It seems that now they wish to continue with the RF-5 style of              
housing with the RF-6 benefits doubling the density, then they will surprise            
us with whatever they decide to do on the other half of the property.  
 
As construction is already in progress I am concerned that everything is            
settled and we are just going through the motions. We had presented a             
large list of residents who opposed the construction of row housing in the             
middle of the neighborhood. I strongly oppose the sneaky way that these            
developers are going about building what they always intended on by           
rezoning and switching lots. I believe if the property which was rezoned            
should be what is developed, not split up and using that zoning to build on               
only half of the property. Once it is split up I would consider it a               
completely new property and Zoning has to be reapplied for. 
 

 
General Matters 

 
Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)   fails or refuses to issue a development permit to a person, 
 

(b)   issues a development permit subject to conditions, or 
 

(c)   issues an order under section 645, 
 

the person applying for the permit or affected by the order under section            
645 may appeal to the subdivision and development appeal board. 
 
(2) In addition to an applicant under subsection (1), any person affected            
by an order, decision or development permit made or issued by a            
development authority may appeal to the subdivision and development         
appeal board. 

 
Appeals 

686(1) A development appeal to a subdivision and development appeal         
board is commenced by filing a notice of the appeal, containing reasons,            
with the board, 
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(a) in the case of an appeal made by a person referred to in section             

685(1) 
 
(i) with respect to an application for a development permit, 

 
(A) within 21 days after the date on which the written          

decision is given under section 642, or  
 

(B) if no decision is made with respect to the application          
within the 40-day period, or within any extension of         
that period under section 684, within 21 days after         
the date the period or extension expires, 

 
or 

 
(ii) with respect to an order under section 645, within 21 days           

after the date on which the order is made, or  
 

(b) in the case of an appeal made by a person referred to in section              
685(2), within 21 days after the date on which the notice of the             
issuance of the permit was given in accordance with the land           
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the subdivision and development appeal          
board 

 
… 

 
(a.1) must comply with the land use policies; 
 
(a.2) subject to section 638, must comply with any applicable         

statutory plans; 
 

(a.3) subject to clause (d), must comply with any land use bylaw in            
effect; 

 
(a.4) must comply with the applicable requirements of the        

regulations under the Gaming, Liquor and Cannabis Act        
respecting the location of premises described in a cannabis         
licence and distances between those premises and other        
premises; 

 
… 
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(c) may confirm, revoke or vary the order, decision or         
development permit or any condition attached to any of them          
or make or substitute an order, decision or permit of its own; 

 
(d) may make an order or decision or issue or confirm the issue of             

a development permit even though the proposed development        
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A) unduly interfere with the amenities of the       
neighbourhood, or 

 
(B) materially interfere with or affect the use, enjoyment        

or value of neighbouring parcels of land, 
 

and 
  

(ii) the proposed development conforms with the use       
prescribed for that land or building in the land use bylaw. 

 
 

General Provisions from the Edmonton Zoning Bylaw: 
  
Under section 160.2(3), Multi-unit Housing is a Permitted Use in the (RF5) Row             
Housing Zone. 
  
Under section 160.2(4), a Secondary Suite is a Permitted Use in the (RF5) Row              
Housing Zone.  
 
Under section 7.2(4), Multi-unit Housing means: 
  

development that consists of three or more principal Dwellings arranged          
in any configuration and in any number of buildings. This Use does not             
include Blatchford Townhousing or Blatchford Stacked Row Housing. 
 

Under section 7.2(6), Secondary Suite means: 
 

development consisting of a Dwelling located within, and Accessory to,          
a structure in which the principal Dwelling is in a building that is in the               
form of Single Detached Housing, Semi-detached Housing, Duplex        
Housing, or Multi-unit Housing that is built in the form of Row Housing.             
A Secondary Suite has cooking facilities, food preparation, sleeping and          
sanitary facilities which are physically separate from those of the          
principal Dwelling within the structure. A Secondary Suite also has an           
entrance separate from the entrance to the principal Dwelling, either from           
a common indoor landing or directly from outside the structure. This Use            
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Class includes the Development or Conversion of Basement space or          
space above ground level to a separate Dwelling, or the addition of new             
floor space for a Secondary Suite to an existing Dwelling. A Secondary            
Suite shall not be subject to separation from the principal Dwelling           
through a condominium conversion or subdivision. This Use Class does          
not include Garden Suites, Lodging Houses, Blatchford Lane Suites,         
Blatchford Accessory Suites, or Blatchford Townhousing. 

 
Section 160.1 states that the General Purpose of the (RF5) Row Housing Zone is “to               
provide for ground oriented housing.” 

 
Section 814.1 states that the General Purpose of the Mature Neighbourhood Overlay            
is: 

 
to regulate residential development in Edmonton’s mature residential        
neighbourhoods, while responding to the context of surrounding        
development, maintaining the pedestrian-oriented design of the       
streetscape, and to provide an opportunity for consultation by gathering          
input from affected parties on the impact of a proposed variance to the             
Overlay regulations. 

 
Rear Setback 
 
Section 814.3(4) states “The minimum Rear Setback shall be 40% of Site Depth, except              
in the RF5 Zone, individual buildings up to 6.5 m in Height shall be permitted with a                 
minimum Rear Setback of 1.2 m.” 
 
Under section 6.1, Rear Setback means: 

the distance that a development or a specified portion of it, must be set              
back from a Rear Lot Line. A Rear Setback is not a Rear Yard, Amenity               
Space or Separation Space. 
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Development Officer’s Determination 
 

Reduced Rear Setback - The distance from the multi-unit house to           
the rear property line abutting the lane is 14.6m instead of 18.0m.            
(Section 814.3.4)  

[unedited] 

 
Community Consultation 
 
Section 814.5(1) states the following with respect to Proposed Variances: 

When the Development Officer receives a Development Permit        
Application for a new principal building, or a new Garden Suite that does             
not comply with any regulation contained within this Overlay, or          
receives a Development Permit for alterations to an existing structure          
that require a variance to Section 814.3(1), 814.3(3), 814.3(5) and          
814.3(9) of this Overlay: 
 

a. the Development Officer shall send notice, to the recipient         
parties specified in Table 814.5(2), to outline any requested         
variances to the Overlay and solicit comments directly related to          
the proposed variance; 
 

b. the Development Officer shall not render a decision on the          
Development Permit application until 21 days after notice has         
been sent, unless the Development Officer receives feedback        
from the specified affected parties in accordance with Table         
814.5(2); and 
 

c. the Development Officer shall consider any comments directly        
related to the proposed variance when determining whether to         
approve the Development Permit Application in accordance with        
Sections 11.3 and 11.4. 

Section 814.5(2) states: 

Tier # Recipient Parties Affected Parties Regulation of 
this Overlay 
to be Varied 

Tier 2 The municipal address   
and assessed owners of    
the land Abutting the    
Site, directly adjacent   
across a Lane from the     

The assessed owners of    
the land Abutting the Site     
and directly adjacent   
across a Lane from the     
Site of the proposed    

814.3(4) - 
Rear Setback 
 
 



Hearing Date: Thursday, November 5, 2020          9 

Site of the proposed    
development and the   
President of each   
Community League 

development 

 
_________________________________________________________________ 
 

Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue           
its official decision in writing within fifteen days of the conclusion of the hearing.  
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ITEM II: 1:30 P.M. FILE: SDAB-S-20-005 
 

AN APPEAL FROM THE DECISION OF THE SUBDIVISION AUTHORITY 
 
APPELLANT:  
 
APPLICATION NO.: 363014454-001 
 
APPLICATION TO: Tentative plan of subdivision to create three (3) bare land          

condominium units from Lot 48, Block 3, Plan 1640 KS,          
located north of 95 Avenue NW and east of 80 Street NW;            
Holyrood 

 
DECISION OF THE 
SUBDIVISION AUTHORITY: Approved with Conditions 
 
DECISION DATE: October 1, 2020 
 
DATE OF APPEAL: October 6, 2020 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 9505 - 80 Street NW 
 
LEGAL DESCRIPTION: Plan 1640KS Blk 3 Lot 48 
 
ZONE: (RA7) Low Rise Apartment Zone 
 

OVERLAY: N/A 
 
STATUTORY PLAN: N/A 
 
 

 
 

Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the Subdivision 
Authority: 
 

With respect to the conditional Approval letter dated Oct 1 2020, we are             
appealing condition #1.  
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1. That the owner provide money in place of Municipal Reserve (MR), in             
the amount of $275,000 representing 0.131 ha pursuant to Section 666 and            
Section 667 of the Municipal Government Act.  
 
We are appealing this condition as this property had previously been under            
the City's ownership at the time the neighbourhood was being subdivided.           
There are plenty of parks in the neighbourhood, a huge community league            
and Holyrood school with huge fields adjacent to our property containing 2            
baseball diamonds, soccer field, playground and ice rink. The necessary          
land reserves were taken at the time to create these parks and public areas. 
 
The documentation surrounding the title of this property is very convoluted           
and there is no certainty that the municipal reserves were paid/land           
provided, however the substantial public areas/parks suggest that the         
necessary park land was allocated as required, especially considering the          
property's ownership was under the City's control and it had the           
opportunity to make the necessary contributions at that time.  

 
 

General Matters 
 

Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Appeals 
678(1) The decision of a subdivision authority on an application for           
subdivision approval may be appealed 
  

(a)        by the applicant for the approval, 
 
(b) by a Government department if the application is required 

by the subdivision and development regulations to be 
referred to that department, 

 
(c) by the council of the municipality in which the land to be            

subdivided is located if the council, a designated officer of 
the municipality or the municipal planning commission of 
the municipality is not the subdivision authority, or 

 
(d) by a school board with respect to 

(i) the allocation of municipal reserve and school reserve or          
money in place of the reserve, 

(ii)         the location of school reserve allocated to it, or 



Hearing Date: Thursday, November 5, 2020          20 

(iii) the amount of school reserve or money in place of the            
reserve.  

(2) An appeal under subsection (1) may be commenced by filing a notice             
of appeal within 14 days after receipt of the written decision of the             
subdivision authority or deemed refusal by the subdivision authority in          
accordance with section 681 
  

(a)    with the Municipal Government Board 
  

(i) if the land that is the subject of the application is within             
the Green Area as classified by the Minister        
responsible for the Public Lands Act, 
  

(ii) if the land that is the subject of the application contains,            
is adjacent to or is within the prescribed distance of a           
highway, a body of water, a sewage treatment or waste          
management facility or a historical site, or 

 
(iii) in any other circumstances described in the regulations         

under section 694(1)(h.2), 
 

       or 
  

(b) in all other cases, with the subdivision and development          
   appeal board. 

  
(2.1) Despite subsection (2)(a), if the land that is the subject-matter of the             
appeal would have been in an area described in subsection (2)(a) except            
that the affected Government department agreed, in writing, to vary the           
distance under the subdivision and development regulations, the notice of          
appeal must be filed with the subdivision and development appeal board. 

(3) For the purpose of subsection (2), the date of receipt of the decision is               
deemed to be 7 days from the date the decision is mailed. 

(4) A notice of appeal under this section must contain 

(a) the legal description and municipal location, if  
applicable, of the land proposed to be subdivided, and 

 
(b) the reasons for appeal, including the issues in the 

decision or the conditions imposed in the approval that 
are the subject of the appeal. 

(5) If the applicant files a notice of appeal within 14 days after receipt of               
the written decision or the deemed refusal with the wrong board, that            
board must refer the appeal to the appropriate board and the appropriate            
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board must hear the appeal as if the notice of appeal had been filed with               
it and it is deemed to have received the notice of appeal from the              
applicant on the date it receives the notice of appeal from the first board. 

Hearing and decision 
680(1) The board hearing an appeal under section 678 is not required            
to hear from any person or entity other than 

  
(a)        a person or entity that was notified pursuant to section 

679(1), and 
  

(b)        each owner of adjacent land to the land that is the subject  
                                                              of the appeal, 

  
or a person acting on any of those persons’ behalf. 

  
(1.1) For the purposes of subsection (1), “adjacent land” and 
“owner” have the same meanings as in section 653. 

  
  (2) In determining an appeal, the board hearing the appeal 

  
(a)     must act in accordance with any applicable ALSA  
          regional plan; 

  
(a.1)  must have regard to any statutory plan; 

  
(b) must conform with the uses of land referred to in a land             
          use bylaw; 

  
(c)     must be consistent with the land use policies; 

  
(d) must have regard to but is not bound by the subdivision            
          and development regulations; 
 
(e) may confirm, revoke or vary the approval or decision or           

any condition imposed by the subdivision authority or 
make or substitute an approval, decision or condition of         
its own; 

 
(f) may, in addition to the other powers it has, exercise the           

same power as a subdivision authority is permitted to         
exercise pursuant to this Part or the regulations or bylaws 
under this Part. 

 
Approval of application 
       654(1) A subdivision authority must not approve an application for  
       subdivision approval unless 
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(a) the land that is proposed to be subdivided is, in the opinion             
of the subdivision authority, suitable for the purpose for         
which the subdivision is intended, 

 
(b) the proposed subdivision conforms to the provisions of any         

growth plan under Part 17.1, any statutory plan and, 
subject to subsection (2), any land use bylaw that affects          
the land proposed to be subdivided, 

 
(c) the proposed subdivision complies with this Part and Part         

17.1 and the regulations under those Parts, and 
 
(d) all outstanding property taxes on the land proposed to be 

subdivided have been paid to the municipality where the 
land is located or arrangements satisfactory to the 
municipality have been made for their payment pursuant        
to Part 10. 

  
(1.1)             Repealed 2018 c11 s13. 
 
(1.2) If the subdivision authority is of the opinion that there may be a              
conflict or inconsistency between statutory plans, section 638 applies         
in respect of the conflict or inconsistency. 
 
(2) A subdivision authority may approve an application for         
subdivision approval even though the proposed subdivision does not         
comply with the land use bylaw if, in its opinion, 
  

(a)     the proposed subdivision would not 
  

(i)    unduly interfere with the amenities of the 
neighbourhood, or 

 
(ii) materially interfere with or affect the use, enjoyment 

      or value of neighbouring parcels of land, 
  
 and 
  

(b) the proposed subdivision conforms with the use       
prescribed for that land in the land use bylaw. 

  
(3) A subdivision authority may approve or refuse an application          
for subdivision approval. 
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  _________________________________________________________________ 

Notice to Applicant/Appellant 

 
Provincial legislation requires that the Subdivision and Development Appeal Board issue           
its official decision in writing within fifteen days of the conclusion of the hearing.  
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