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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 

HEARING ROOM NO. 3 
 

I 9:00 A.M. SDAB-D-16-253 Operate a Major Home Based Business (Admin 

office for General Contractor - Darshall 

Construction Ltd.) 

 

3852 - 51 Street NW 

Project No.: 229907368-001 

 

 

II 10:30 A.M. SDAB-D-16-254 Construct a Single Detached House with a front 

attached Garage, a front veranda, fireplace, 

covered deck (irregular shape, 4.72 metres by 

10.21 metres) with a second floor balcony above 

(4.72 metres by 3.96 metres) and sunken patio, 

Basement Development (NOT to be used as 

additional Dwelling), and to demolish a Single 

Detached House. 

 

99 Fairway Drive NW 

Project No.: 186165557-002 
 

 

NOTE: Unless otherwise stated, all references to “Section numbers” refer to 

the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:00 A.M. FILE: SDAB-D-16-253 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 

 

APPELLANT:   

 

APPLICATION NO.: 229907368-001 

 

ADDRESS OF APPELLANT: 3852 - 51 Street NW 

 

APPLICATION TO: Operate a Major Home Based Business 

(Administration office for General 

Contractor - Darshall Construction Ltd.) 

 

DECISION OF THE 

DEVELOPMENT AUTHORITY: Refused 

 

DECISION DATE: September 19, 2016 

 

DATE OF APPEAL: September 24, 2016 

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 3852 - 51 Street NW 

 

LEGAL DESCRIPTION: Plan 7721465 Blk 13 Lot 18 

 

ZONE: RF1 Single Detached Residential Zone 

 

OVERLAY: N/A 

 

STATUTORY PLAN: N/A 

 

 

Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 

 

I would like to appeal this decision of my trailer being not allowed at my 

house. I need my trailer at home so can watch for theft and vandalism to 

my trailer and supplies and tools in trailer. I own this company and work 

part time on week days nights and weekends. So I can't really leave my 

trailer anywhere since its part time work. [unedited] 
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General Matters 

 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Grounds for Appeal  
685(1) If a development authority 

 

(a) fails or refuses to issue a development permit to a person, 

 

(b) issues a development permit subject to conditions, or 

 

(c) issues an order under section 645, 

 

the person applying for the permit or affected by the order under section 

645 may appeal to the subdivision and development appeal board. 

 

Appeals 

686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing 

reasons, with the board within 14 days, 

 

(a) in the case of an appeal made by a person referred to in section 

685(1), after 

 

(i) the date on which the person is notified of the order or 

decision or the issuance of the development permit, or 

… 

 

The decision of the Development Officer is dated September 14, 2016. The Notice of 

Appeal was filed on September 15, 2016. 

 

Determining an Appeal 

Hearing and decision 

687(3)  In determining an appeal, the subdivision and development 

appeal board 

(a.1)  must comply with the land use policies and statutory plans 

and, subject to clause (d), the land use bylaw in effect; 

…  

(c) may confirm, revoke or vary the order, decision or development 

permit or any condition attached to any of them or make or 

substitute an order, decision or permit of its own; 
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(d) may make an order or decision or issue or confirm the issue of a 

development permit even though the proposed development does 

not comply with the land use bylaw if, in its opinion, 

                                        (i)    the proposed development would not 

(A) unduly interfere with the amenities of the 

neighbourhood, or 

(B) materially interfere with or affect the use, 

enjoyment or value of neighbouring parcels of 

land, 

                                           and 

 

(ii) the proposed development conforms with the use prescribed for 

that land or building in the land use bylaw. 

 

General Provisions from the Edmonton Zoning Bylaw: 
 

Section 110.1 states that the General Purpose of the RF1 Single Detached Residential 

Zone is: 

 

…to provide for Single Detached Housing while allowing other forms of 

small scale housing in the form of Secondary Suites, Semi-detached 

Housing and Duplex Housing under certain conditions. 

 

Under Section 110.3(7), Major Home Based Business is a Discretionary Use in the 

RF1 Single Detached Residential Zone. 

 

Section 7.3(7) states: 

 

Major Home Based Business means development consisting of the use 

of an approved Dwelling or Accessory building by a resident of that 

Dwelling for one or more businesses such businesses may generate more 

than one business associated visit per day. The business use must be 

secondary to the residential Use of the building and shall not change the 

residential character of the Dwelling or Accessory building. The 

Dwelling may be used as a workplace by a non-resident. This Use Class 

includes Bed and Breakfast Operations but does not include General 

Retail Sales. 

 

 

Outdoor Storage Prohibited 

 

Section 75(5) states that “A Major Home Based Business shall comply with the following 

regulations… there shall be no outdoor business activity, or outdoor storage of material  
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or equipment associated with the business. Indoor storage related to the business activity 

shall be allowed in either the Dwelling or Accessory buildings”. 

 

Development Officer’s Determination 

 

This application is located within the Single Detached Residential Zone, where Major 

Home Based Business is a discretionary Use. 

 

There shall be no outdoor storage of material or equipment associated with the business 

(reference section 74.5). This application has a 14' enclosed trailer located on the front 

driveway. [unedited] 

 

 
 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue 

its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 

No. 11136 requires that a verbal announcement of the Board’s decision shall be made at 

the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 

on the Board until the decision has been given in writing in accordance with the 

Municipal Government Act. 
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Site Location  
 

 File:  SDAB-D-16-253 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM II: 10:30 A.M. FILE: SDAB-D-16-254 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN 

ADJACENT PROPERTY OWNER 

 

APPELLANT:  

 

APPLICATION NO.: 186165557-002 

 

ADDRESS OF APPELLANT: 101 Fairway Drive NW 

 

APPLICATION TO: Construct a Single Detached House with a 

front attached Garage, a front veranda, 

fireplace, covered deck (irregular shape, 

4.72 metres by 10.21 metres) with a 

second floor balcony above (4.72 metres 

by 3.96 metres) and sunken patio, 

Basement Development (NOT to be used 

as additional Dwelling), and to demolish a 

Single Detached House. 

 

DECISION OF THE 

DEVELOPMENT AUTHORITY: Approved with Notices 

 

DECISION DATE: August 31, 2016 

 

DATE OF APPEAL: September 19, 2016 

 

RESPONDENT:  

 

ADDRESS OF RESPONDENT: 99 Fairway Drive NW 

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 99 Fairway Drive NW 

 

LEGAL DESCRIPTION: Plan 5508MC Blk 6 Lot 3 

 

ZONE: RF1 Single Detached Residential Zone 

 

OVERLAY: Mature Neighbourhood Overlay 

 

STATUTORY PLAN: N/A 

 

 

Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 
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This development impinges upon the use and enjoyment of my property.  

It will invade my privacy and impact the use of my property.  The side 

setback will impact the privacy of the only entrance we use to and from 

our house and the balcony on the upper level with a reduced rear setback 

will impact the privacy of our backyard and the sun we receive.  It will 

also impinge our view of the golf course which is the reason we 

purchased our property originally. [unedited] 

 

General Matters 

 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Grounds for Appeal  
685(1) If a development authority 

 

(a) fails or refuses to issue a development permit to a person, 

 

(b) issues a development permit subject to conditions, or 

 

(c) issues an order under section 645, 

 

the person applying for the permit or affected by the order under section 

645 may appeal to the subdivision and development appeal board. 

 

685(2) In addition to an applicant under subsection (1), any person 

affected by an order, decision or development permit made or issued by a 

development authority may appeal to the subdivision and development 

appeal board. 

 

 

Appeals 

686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing 

reasons, with the board within 14 days, 

… 

 

(b)  in the case of an appeal made by a person referred to in section 

685(2), after the date on which the notice of the issuance of the 

permit was given in accordance with the land use bylaw. 

[emphasis added] 
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The Edmonton Zoning Bylaw 12800 provides as follows: 

 

20.        Notification of Issuance of Development Permits 

 

20.1         Class B Development 

 

1. Within seven days of the issuance of a Development Permit for Class 

B Development, the Development Officer shall dispatch a notice by 

ordinary mail to: 

 

a. each assessed owner of the Site or a part of the Site of the 

development; 

 

b. each assessed owner of land, wholly or partly within a distance 

of 60.0 m of the boundary of the Site; 

 

c. the President of each Community League operating within the 

notification boundaries described in clause (b), above; and 

 

d. the President of each Business Revitalization Zone Association 

operating within the notification boundaries described in clause 

(b) above. 

 

2. The notice shall describe the development and state the decision of 

the Development Officer, and the right of appeal therefrom. 

 

3. Within 10 days of the issuance of a Development Permit for Class B 

Development, the Development Officer shall cause to be published 

in a daily newspaper circulating within the City, a notice describing 

the development and stating his decision, and the right to appeal 

therefrom. 

 

The decision of the Development Officer is dated August 31, 2016. Notice of the 

development was published in the Edmonton Journal on September 8, 2016. The Notice 

of Appeal was filed on September 19, 2016. 

 

 

Determining an Appeal 
 

The Municipal Government Act states the following: 

Hearing and decision 

687(3)  In determining an appeal, the subdivision and development 

appeal board 

(a.1)  must comply with the land use policies and statutory plans 

and, subject to clause (d), the land use bylaw in effect; 

…  
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(c) may confirm, revoke or vary the order, decision or development 

permit or any condition attached to any of them or make or 

substitute an order, decision or permit of its own; 

(d) may make an order or decision or issue or confirm the issue of a 

development permit even though the proposed development does 

not comply with the land use bylaw if, in its opinion, 

                                        (i)    the proposed development would not 

(A) unduly interfere with the amenities of the 

neighbourhood, or 

(B) materially interfere with or affect the use, 

enjoyment or value of neighbouring parcels of 

land, 

                                           and 

(ii) the proposed development conforms with the 

use prescribed for that land or building in the 

land use bylaw. 

 

 

Section 814.3(24) Community Consultation - Mature Neighbourhood Overlay  

 

Section 814.3(24) provides as follows: 

 

24.  When a Development Permit application is made and the Development 

Officer determines that the proposed development does not comply with 

the regulations contained in this Overlay: 

 

a. the applicant shall contact the affected parties, being each assessed 

owner of land wholly or partly located within a distance of 60.0 m of 

the Site of the proposed development and the President of each 

affected Community League; 

 

b. the applicant shall outline, to the affected parties, any requested 

variances to the Overlay and solicit their comments on the 

application; 

 

c. the applicant shall document any opinions or concerns, expressed by 

the affected parties, and what modifications were made to address 

their concerns; and 

 

d. the applicant shall submit this documentation to the Development 

Officer no sooner than twenty-one calendar days after giving the 

information to all affected parties 



Hearing Date: Thursday, October 13, 2016  13 

 

Section 814.1 states that the General Purpose of the Mature Neighbourhood Overlay 

is: 

 

…to ensure that new low density development in Edmonton’s mature 

residential neighbourhoods is sensitive in scale to existing development, 

maintains the traditional character and pedestrian-friendly design of the 

streetscape, ensures privacy and sunlight penetration on adjacent 

properties and provides opportunity for discussion between applicants 

and neighbouring affected parties when a development proposes to vary 

the Overlay regulations. 

 

 

General Provisions from the Edmonton Zoning Bylaw: 
 

Section 110.1 states that the General Purpose of the RF1 Single Detached Residential 

Zone is: 

 

… to provide for Single Detached Housing while allowing other forms of 

small scale housing in the form of Secondary Suites, Semi-detached 

Housing and Duplex Housing under certain conditions. 

 

Under Section 110.2(4), Single Detached Housing is a Permitted Use in the RF1 Single 

Detached Residential Zone. 

 

Section 7.2(9) states: 

 

Single Detached Housing means development consisting of a building 

containing only one Dwelling, which is separate from any other 

Dwelling or building. Where a Secondary Suite is a Permitted or 

Discretionary Use Class in a Zone, a building which contains Single 

Detached Housing may also contain a Secondary Suite. This Use Class 

includes Mobile Homes which conform to Section 78 of this Bylaw. 

 

 

Rear Setback 

 

Section 814.3(5) states: “The minimum Rear Setback shall be 40% of Site depth.  Row 

Housing not oriented to a public roadway is exempt from this Overlay requirement.” 

 

Development Officer’s Determination 

 

1. Reduced Rear Setback - The distance from the house to the rear property line is 16.81 

m (35.9% of Site depth) instead of 18.75m (40% of site depth). (Section 814.3.5). 

[unedited] 
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Garage Projection 

 

Section 814.3(11) states: “If vehicular access is provided from a public roadway other 

than a Lane, a Garage may only protrude beyond the front wall of the principal building a 

distance that is characteristic of the majority of existing Garages on the blockface. The 

Garage may have a width that does not exceed the width of the majority of existing 

Garages on the blockface.” 

 

Development Officer’s Determination 
 

2. Garage - The front garage projects 6.71m from the house and is 9.75m wide, which 

differs from most of the other garages along the street (Section 814.3.11) [unedited] 
 

 

Vehicular Accommodation in Garage 

 

Section 814.3(19)(a) states:  

 

19.  For Single Detached Housing, Duplex Housing and Semi-detached Housing with 

no Lane access, with a front or side attached Garage, the Garage shall be 

developed in accordance with the following: 

 

a. The Garage shall be constructed to accommodate a maximum of two 

vehicles; 

 

Development Officer’s Determination 
 

3. Garage - The front garage accommodates three vehicles, instead of two (Section 

814.3.19.a). [unedited] 
 

 

Cantilever Projection 

 

Section 44(2)(b) states:  

 

The following features may project into a required Setback or Separation Space 

as provided for below: 

… 

2.  b)  where a cantilevered projection as specified in subsection 44(2)(a) above is 

proposed in a Side Setback, the length of any one projection shall not exceed a 

wall opening length of 3.1 m. In the case of more than one projection, the 

aggregate total shall not exceed one third of the length of that house side wall 

excluding attached Garage walls. In the case of a Corner Lot, this restriction is 

applicable only to the interior Side Setback and not the flanking Side Setback. 

This restriction shall not apply to projections into the Front or Rear Setback. 
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Development Officer’s Determination 
 

4. Projection - The total width of cantilevers of the house wall facing 101 Fairway Drive 

is 5.03m (36.7% of the length of the house wall), instead of 4.53m (33%) (Section 

44.2(b)). [unedited] 
 

 
 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue 

its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 

No. 11136 requires that a verbal announcement of the Board’s decision shall be made at 

the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 

on the Board until the decision has been given in writing in accordance with the 

Municipal Government Act. 
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Site Location   File:  SDAB-D-16-254 

SURROUNDING LAND USE DISTRICTS 

N 



Hearing Date: Thursday, October 13, 2016  21 

 BUSINESS LAID OVER  
 

SDAB-D-16-242 An appeal by Ogilvie Law LLP to change the Use from a General Retail 

Store to a Minor Alcohol Sales Use. 

October 20, 2016 

SDAB-D-16-237 An appeal by Pattison Outdoor Advertising to install (1) Freestanding Minor 

Digital Off-premises Sign (6.1 m x 3 m facing E/W) 

November 3, 2016 

SDAB-D-16-144 An appeal by Kiewit Energy Canada Corp to construct 6 Accessory General 

Industrial Use buildings - existing without permits (Kiewit Energy Canada 

Corp - 3 lunchroom buildings, 2 office buildings, and 1 office/lunch building) 

November 30 or December 1, 2016 

SDAB-S-14-001 An appeal by Stantec Consulting Ltd. to create 78 Single Detached residential 

lots, 36 Semi-detached residential lots, 31 Row Housing lots and three (3) 

Public Utility lots from SE 13-51-25-4 

January 25, 2017 

 

APPEAL HEARINGS TO BE SCHEDULED 
 

188282372-001 An appeal by Kennedy Agrios to change the use from general Retail to a Bar 

and Neighbourhood Pub (maximum of 400 occupants and 691 square metres 

of Public Space) 

November 2 or 3, 2016 

000413016-003 An appeal by Wigalo Holding Ltd. / Kennedy Agrios to Comply with a Stop 

Order to Cease the Non-Accessory Parking, REMOVE all meters, signage 

and material related to parking and REFRAIN from allowing Non-Accessory 

Parking.  

November 17, 2016 

000413016-004 An appeal by Wigalo Holding Ltd. / Kennedy Agrios to Comply with a Stop 

Order to Cease the Non-Accessory Parking, REMOVE all meters, signage 

and material related to parking and REFRAIN from allowing Non-Accessory 

Parking. 

November 17, 2016  

188283359-001 An appeal by Kennedy Agrios to change the use from a Flea Market Use to a 

Night Club and Major Amusement Establishment (1757 square metres of 

Public space) 

November 23 or 24, 2016 

182548244-007 An appeal by Stephanie Chan VS Deborah & Terence Nekolaichuk to 

construct an Accessory Building (Shed, 3.20 metres by 3.12 metres), existing 

without permits 

December 7 or 8, 2016 

128010578-001 An appeal by Jeffrey Jirsch VS Anna Bashir to erect a Privacy Screen 8ft in 

height along the Southwest portion of the property, along a Required Side 

Yard  

December 7 or 8, 2016 

 


