
 

S U B D I V I S I O N  

A N D  

D E V E L O P M E N T  A P P E A L  B O A R D  

A G E N D A  

 

Wednesday, 9:00 A.M. 
October 19, 2016 

 
Hearing Room No. 2 

 Churchill Building, 
10019 - 103 Avenue NW, 

Edmonton, AB 

 

 
 
 



Hearing Date: Wednesday, October 19, 2016  2 

 
SUBDIVISION AND DEVELOPMENT APPEAL BOARD 

HEARING ROOM NO. 2 
 

I 9:00 A.M. SDAB-D-16-255 Construct an Apartment House (two stories, 5 
dwellings) 

   8523 – 106A Street NW 
Project No.: 188393939-001 
 
 

II 1:00 P.M. SDAB-D-16-256 Change the Use from an Indoor Participant 
Recreation Service to a Religious Assembly 
with maximum of 140 seats, and to construct 
exterior and interior alterations (South West 
Muslim Community Centre) 

   280C - Saddleback Road NW,  
320 - Saddleback Road NW 
Project No.: 222761485-001 

 

 
NOTE: Unless otherwise stated, all references to “Section numbers” refer to 

the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:00 A.M. FILE: SDAB-D-16-255 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN 
ADJACENT PROPERTY OWNER 
 
APPELLANT:  
 
APPLICATION NO.: 188393939-001 
 
ADDRESS OF APPELLANT:  
 
APPLICATION TO: Construct an Apartment House (two 

stories, 5 dwellings) 
 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Approved with Notices 
 
DECISION DATE: September 16, 2016 
 
DATE OF APPEAL: September 23, 2016 
 
RESPONDENT:  
 
ADDRESS OF RESPONDENT: 8523 - 106A Street NW 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 8523 - 106A Street NW 
 
LEGAL DESCRIPTION: Plan I12 Blk C Lot 24 
 
ZONE: RA7 Low Rise Apartment Zone 
 
OVERLAY: Medium Scale Residential Infill Overlay 
 
STATUTORY PLAN: Garneau Area Redevelopment Plan 
 
 

Grounds for Appeal 

 
The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
 

1) 106A St allows parking on one side of the street only. The development 
permit is relaxing the on-site parking requirements from 6 to 3. Section 
54.2.2a specially states parking for dwellings shall be on-site of the 
development. The reduction by 50% of that required is extreme. That is a 
potential parking problem in the area especially for the single family 
residents across and down the street from the proposed development. In 
contrast, the adjacent 16 suite apartment at 8525-106A St. provides 19 
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parking stalls for 15 one bedroom suites and 1 bachelor suite; precisely 
as required by the parking bylaw. Any submission based on an 
undertaking to rent the suites only to tenants whom do not have vehicles 
is blatantly deceptive. A prudent landlord will not refuse to rent a suite to 
a tenant just because he has a vehicle! This is especially true when the 
proponent sells the building to another purchaser who is buying it solely 
for investment purposes. 
 

2) Main access to the building is on the side of the lot adjacent to the 
existing apartment at 8525-106A St. This is contrary to section 823.3.1a 
which states principal buildings shall front onto a public roadway, other 
than a lane.  That will cause undo noise to the tenants of the existing 
apartment at 8525-106A St.  
 

3) Total separation space is reduced on the north and south sides from 15m 
to 4.52m. That is an egregious reduction from the bylaw. It also increases 
the risk of fire between buildings. 
 

4) The building plans show a manager's suite which is a potential 6th suite 
and must be eliminated from the plans to ensure compliance with density 
zoning.  
 

The building needs to be redesigned to meet the City of Edmonton bylaw 
requirements. It is imperative that any design should front on 106A St and 
provide the necessary on-site parking required for the designated number of 
suites. Also important is side separation from adjacent buildings for noise 
(City 50db noise bylaw) and fire concerns. The building code has objectives 
and functional statements detailing safety issues which cannot be met with 
the design submitted; for example objective OS1 fire safety jeopardized 
because of the grossly reduced separation space. This is a prime example of 
the development arm of the City not understanding the building department 
regulations. [unedited] 

 

General Matters 

 
Appeal Information: 

 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a) fails or refuses to issue a development permit to a person, 
 

(b) issues a development permit subject to conditions, or 
 

(c) issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal to the subdivision and development appeal board. 
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685(2) In addition to an applicant under subsection (1), any person 
affected by an order, decision or development permit made or issued by a 
development authority may appeal to the subdivision and development 
appeal board. 
 

Appeals 
686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing 
reasons, with the board within 14 days, 

… 
 
(b)  in the case of an appeal made by a person referred to in section 

685(2), after the date on which the notice of the issuance of the 
permit was given in accordance with the land use bylaw. 
[emphasis added] 

 
The Edmonton Zoning Bylaw 12800 provides as follows: 
 

20.        Notification of Issuance of Development Permits 
 
20.1         Class B Development 

 
1. Within seven days of the issuance of a Development Permit for Class 

B Development, the Development Officer shall dispatch a notice by 
ordinary mail to: 

 
a. each assessed owner of the Site or a part of the Site of the 

development; 
 

b. each assessed owner of land, wholly or partly within a distance 
of 60.0 m of the boundary of the Site; 

 
c. the President of each Community League operating within the 

notification boundaries described in clause (b), above; and 
 

d. the President of each Business Revitalization Zone Association 
operating within the notification boundaries described in clause 
(b) above. 

 
2. The notice shall describe the development and state the decision of 

the Development Officer, and the right of appeal therefrom. 
 

3. Within 10 days of the issuance of a Development Permit for Class B 
Development, the Development Officer shall cause to be published 
in a daily newspaper circulating within the City, a notice describing 
the development and stating his decision, and the right to appeal 
therefrom. 
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The decision of the Development Officer is dated September 16, 2016. Notice of the 
development was published in the Edmonton Journal on September 22, 2016. The Notice 
of Appeal was filed on September 23, 2016. 

 
Determining an Appeal 
 
The Municipal Government Act states the following: 

Hearing and decision 
687(3)  In determining an appeal, the subdivision and development 
appeal board 

(a.1)  must comply with the land use policies and statutory plans 
and, subject to clause (d), the land use bylaw in effect; 

…  

(c) may confirm, revoke or vary the order, decision or development 
permit or any condition attached to any of them or make or 
substitute an order, decision or permit of its own; 

(d) may make an order or decision or issue or confirm the issue of a 
development permit even though the proposed development does 
not comply with the land use bylaw if, in its opinion, 

                                        (i)    the proposed development would not 

(A) unduly interfere with the amenities of the 
neighbourhood, or 

(B) materially interfere with or affect the use, 
enjoyment or value of neighbouring parcels of 
land, 

                                           and 

(ii) the proposed development conforms with the 
use prescribed for that land or building in the 
land use bylaw. 

 
Section 823.3(6)(b) Community Consultation – Medium Scale Residential Infill 
Overlay  
 
Section 823.3(6)(b) provides as follows: 
 

Where an application for a Development Permit does not comply with 
the regulations contained in this Overlay: 

 
i. the applicant shall contact the affected parties, being each assessed 

owner of land wholly or partly located within a distance of 60.0 m of 
the Site of the proposed development and the President of each 
affected Community League, at least 21 days prior to submission of 
a Development Application; 
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ii. the applicant shall outline, to the affected parties, any requested 
variances to the Overlay and solicit their comments on the 
application; 

 
iii. the applicant shall document any opinions or concerns expressed by 

the affected parties, and what modifications were made to address 
their concerns; and 

 
iv. the applicant shall submit this documentation as part of the 

Development Application. 
 
Section 823.1 states that the General Purpose of the Medium Scale Residential Infill 
Overlay is: 
 

…to accommodate the development of medium-scale infill housing in 
Edmonton’s mature residential neighbourhoods in a manner that ensures 
compatibility with adjacent properties while maintaining or enhancing a 
pedestrian-friendly streetscape. 

 
General Provisions from the Edmonton Zoning Bylaw: 
 
Section 210.1 states that the General Purpose of the RA7 Low Rise Apartment Zone is 
“To provide a Zone for Low Rise Apartments.” 
 
Under Section 210.2(1), Apartment Housing is a Permitted Use in the RA7 Low Rise 
Apartment Zone.  
 
Section 7.2(1) states: 
 

Apartment Housing means development consisting of one or more 
Dwellings contained within a building in which the Dwellings are 
arranged in any horizontal or vertical configuration, which does not 
conform to the definition of any other Residential Use Class. 

 

Site Area 

 
Section 210.4(2) states that “The minimum Site Area shall be 800 m2.” 
 
Development Officer’s Determination 

 
1. Site Area - The area of the site is 404.2 m2 instead of 800 m2 (Reference Section 

210.4.2). [unedited] 
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Site Width 

 
Section 210.4(3) states that “The minimum Site Width shall be 20.0 m.” 
 
Development Officer’s Determination 

 
2. Site Width - The width of the site is 10.06 m instead of 20.0 m (Reference Section 
210.4.3). [unedited] 
 
Side Setback 

 
Section 823.3(1)(d) provides as follows: 
 

The minimum Side Setback shall be 3.0 m. except as provided in 
subsection 823.3(1)(e). Where the Side Yard abuts an arterial road, the 
minimum Side Setback shall be 4.5 m.  Separation Space and Privacy 
Zone as outlined in Section 48 of this Bylaw shall be reduced to 
accommodate these Side Setback requirements, except where a Principal 
Living Room Window faces an interior Side Yard. 

 
Development Officer’s Determination 

 
3. Reduced Side Setback - The distance from the house to the property line shared with 
8525 - 106A Street NW (north lot line) is 2.54 m and with 8521 - 106A Street NW (south 
lot line) is 1.98 m instead of 3.0 m (Reference Section 823.3.1(d)). [unedited] 
 
Parking 

 
Section 54.2 Schedule 1 – Vehicular Parking Requirement provides as follows: 
 

 Schedule 1(A)  Areas outside of the Downtown Special Area 
Use of Building 

or Site 
Minimum Number of Parking Spaces or Garage Spaces 

Required 
Residential and Residential-Related Uses 

1.Apartment 
Housing 
Row Housing 
Stacked Row 
Housing 
  

 

  Minimum Maximum TOD 
minimum 

TOD 
maximum 

  Bed 
Sitting 
Room 

1 N/A 0.7 1 

  Bachelor 
Suite 1 N/A 0.7 1 

  1 
Bedroom 1 N/A 0.8 1 
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Dwelling 
  2 
Bedroom 
Dwelling 

1.5 N/A 1 1.5 

  3 or more 
Bedroom 
Dwelling 

1.7 N/A 1.25 1.75 

  Visitor 
Parking 

1 per 7 
Dwellings N/A 1 per 7 

Dwellings N/A 

  
Where such Uses contain three or more dwelling units (or 
where Semi-Detached Housing, Duplex Housing, or Apartment 
Housing consisting of fewer than three dwelling units, comprise 
part of a Multi-Unit Project Development) and are located 
within 400 metres of an existing LRT station or a future LRT 
station with a Council-approved Concept Plan, within 400 
metres of an existing Transit Centre or a future Transit 
Centre with a Council-approved Concept Plan, or within 100 
metres of a Transit Avenue, the following minimum parking 
requirements and maximum parking requirements shall apply. 
  
The visitor parking must be readily available to an entrance of 
the building and be clearly identified as visitor parking. 
  
The Development Officer may accept Tandem Parking spaces 
of a number that is equivalent to the total required parking 
minus the total number of Dwellings and minus visitor parking. 
Visitor parking spaces shall not be in tandem. 

 
Development Officer’s Determination 

 
4. Parking - The site has 3 parking spaces, instead of 6 (Reference Section 54.2, Schedule 
1). [unedited] 
 
Principal Living Room Window - Separation Space 

 
Section 48.2(1) states: “In front of a Principal Living Room Window, a Separation Space, 
with a minimum depth of 7.5 m or half the Height of any wall opposite the said Window, 
whichever is greater, to a maximum of 10.0 m shall be provided.” 
 
Development Officer’s Determination 

 
5. Separation space is reduced to 2.54 m from 7.5 m on the north side of the building and 
to 1.98 m from 7.5 m on the south side of the building (Reference Section 48.2.1). 
[unedited] 
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Amenity Space 

 
Section 823.3(3)(a) states: “A minimum Private Outdoor Amenity Area of 7.5 m2 shall 
be provided for each Apartment Housing Dwelling except that for ground Storey 
Dwellings a minimum of 15.0 m2 of Private Outdoor Amenity Area shall be provided.” 
 
Section 6.1(80) provides as follows: 
 

Private Outdoor Amenity Area means required open space provided 
and designed for the active or passive recreation and enjoyment of the 
residents of a particular Dwelling and which is immediately adjacent to 
and directly accessible from the Dwelling it is to serve; 

  

 
 
Development Officer’s Determination 

 
6. Amenity Space - Private Outdoor Amenity Area is substituted with Common Amenity 
Area in the Rear Yard (Reference Section 823.3(a)). [unedited] 
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Front Entrance 

 
Section 823.3(2)(c)(iii) provides as follows: 
 

Architectural treatment of all facades of the building shall create a 
unified building exterior. The building shall incorporate design elements 
to reduce the perceived mass and add architectural interest, including but 
not limited to… a prominent front entrance for Apartment Housing. 

 
Development Officer’s Determination 

 
7. Front Entrance - The main entrance to the apartment housing is located on the north 
side of the building (Reference Section 823.3.2(c)(iii)). [unedited] 
 
 
 
 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue 
its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 
No. 11136 requires that a verbal announcement of the Board’s decision shall be made at 
the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 
on the Board until the decision has been given in writing in accordance with the 
Municipal Government Act. 
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Site Location   File:  SDAB-D-16-255 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM II: 1:00 P.M. FILE: SDAB-D-16-256 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN 
ADJACENT PROPERTY OWNER 
 
APPELLANT:  
 
APPLICATION NO.: 222761485-001 
 
ADDRESS OF APPELLANT:  
 
APPLICATION TO: Change the Use from an Indoor 

Participant Recreation Service to a 
Religious Assembly with maximum of 
140 seats, and to construct exterior and 
interior alterations (South West Muslim 
Community Centre) 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Approved with Notices 
 
DECISION DATE: September 2, 2016 
 
DATE OF APPEAL: September 23, 2016 
 
RESPONDENT:  
 
ADDRESS OF RESPONDENT: 280C - Saddleback Road NW 
 320 - Saddleback Road NW 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 280C - Saddleback Road NW 
 320 - Saddleback Road NW 
 
LEGAL DESCRIPTION: Condo Common Area (Plan 1523167), 

Plan 1523167 Unit 1 
 
ZONE: CNC Neighbourhood Convenience 

Commercial Zone 
 
OVERLAY: N/A 
 
STATUTORY PLAN: N/A 
 
 

Grounds for Appeal 

 
The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
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- The development permit assumes parking that the permit applicant does 
not control nor have a right to use. The adjoining private property is a 
strip mall with many tenants that will be negatively financially affected 
by this development permit. 
- In the alternative, if the development permit is upheld, we seek 
conditions so that parking can be reasonably enforced by the adjoining 
private property owner and tenants. [unedited] 

 

General Matters 

 
Appeal Information: 

 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a) fails or refuses to issue a development permit to a person, 
 

(b) issues a development permit subject to conditions, or 
 

(c) issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal to the subdivision and development appeal board. 
 
685(2) In addition to an applicant under subsection (1), any person 
affected by an order, decision or development permit made or issued by a 
development authority may appeal to the subdivision and development 
appeal board. 
 
 

Appeals 
686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing 
reasons, with the board within 14 days, 

… 
 
(b)  in the case of an appeal made by a person referred to in section 

685(2), after the date on which the notice of the issuance of the 
permit was given in accordance with the land use bylaw. 
[emphasis added] 
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The Edmonton Zoning Bylaw 12800 provides as follows: 
 

20.        Notification of Issuance of Development Permits 
 
20.1         Class B Development 

 
1. Within seven days of the issuance of a Development Permit for Class 

B Development, the Development Officer shall dispatch a notice by 
ordinary mail to: 

 
a. each assessed owner of the Site or a part of the Site of the 

development; 
 

b. each assessed owner of land, wholly or partly within a distance 
of 60.0 m of the boundary of the Site; 

 
c. the President of each Community League operating within the 

notification boundaries described in clause (b), above; and 
 

d. the President of each Business Revitalization Zone Association 
operating within the notification boundaries described in clause 
(b) above. 

 
2. The notice shall describe the development and state the decision of 

the Development Officer, and the right of appeal therefrom. 
 

3. Within 10 days of the issuance of a Development Permit for Class B 
Development, the Development Officer shall cause to be published 
in a daily newspaper circulating within the City, a notice describing 
the development and stating his decision, and the right to appeal 
therefrom. 

 
The decision of the Development Officer is dated September 2, 2016. Notice of the 
development was published in the Edmonton Journal on September 13, 2016. The Notice 
of Appeal was filed on September 23, 2016. 

 
Determining an Appeal 
 
The Municipal Government Act states the following: 

Hearing and decision 
687(3)  In determining an appeal, the subdivision and development 
appeal board 

(a.1)  must comply with the land use policies and statutory plans 
and, subject to clause (d), the land use bylaw in effect; 

…  
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(c) may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of 
them or make or substitute an order, decision or permit 
of its own; 

(d) may make an order or decision or issue or confirm the issue of a 
development permit even though the proposed development does 
not comply with the land use bylaw if, in its opinion, 

                                        (i)    the proposed development would not 

(A) unduly interfere with the amenities of the 
neighbourhood, or 

(B) materially interfere with or affect the use, 
enjoyment or value of neighbouring parcels of 
land, 

                                           and 

(ii) the proposed development conforms with the 
use prescribed for that land or building in the 
land use bylaw. 

 
General Provisions from the Edmonton Zoning Bylaw: 
 
Section 310.1 states that the General Purpose of the CNC Neighbourhood 
Convenience Commercial Zone is “to provide for convenience commercial and 
personal service uses, which are intended to serve the day-to-day needs of residents 
within residential neighbourhoods.” 
 
Under Section 310.3(18), Religious Assemblies are a Discretionary Use in the CNC 
Neighbourhood Convenience Commercial Zone.  
 
Section 7.8(14) states: 
 

Religious Assembly means development used for worship and related 
religious, philanthropic or social activities and includes Accessory 
rectories, manses, meeting rooms, food preparation and service facilities, 
classrooms, dormitories and other buildings. Typical Uses include 
churches, chapels, mosques, temples, synagogues, parish halls, convents 
and monasteries. This Use Class does not include Private Education 
Services, Public Education Services, and Commercial Schools, even as 
Accessory Uses. 
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Parking 

 
Section 54.2 Schedule 1 – Vehicular Parking Requirement provides as follows: 
 

 Schedule 1(A)  Areas outside of the Downtown Special Area 
Use of Building or 

Site 
Minimum Number of Parking Spaces or 

Garage Spaces Required 
Community, Educational, Recreational and Cultural Service Use Classes 

45. Religious Assembly  1 parking space per 4 seats 

 
Development Officer’s Determination 

 
1) Parking - The site has 125 parking stalls, instead of 166 (Section 54.2, Schedule 1). 
However, as per Net Parking Analysis the proposed Use results 30 spaces reduction in 
required parking from previously approved Use. 
 
2) Discretionary Use - Religious Assembly is approved as a Discretionary Use (Section 
310.3(18)). [unedited] 

 
 
 
 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue 
its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 
No. 11136 requires that a verbal announcement of the Board’s decision shall be made at 
the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 
on the Board until the decision has been given in writing in accordance with the 
Municipal Government Act. 
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Site Location   File:  SDAB-D-16-256 

SURROUNDING LAND USE DISTRICTS 

N 
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BUSINESS LAID OVER 
 
SDAB-D-16-237 An appeal by Pattison Outdoor Advertising to install (1) Freestanding Minor 

Digital Off-premises Sign (6.1 m x 3 m facing E/W) 
November 3, 2016 

SDAB-D-16-252 An appeal by Tahir Jutt t to operate a Major Home Based Business (Filling 
Sandbags – Sandbags.ca) 
November 23 or 24, 2016 

SDAB-D-16-144 An appeal by Kiewit Energy Canada Corp construct 6 Accessory General 
Industrial Use buildings - existing without permits (Kiewit Energy Canada 
Corp - 3 lunchroom buildings, 2 office buildings, and 1 office/lunch building) 
November 30 or December 1, 2016 

SDAB-S-14-001 An appeal by Stantec Consulting Ltd. to create 78 Single Detached residential 
lots, 36 Semi-detached residential lots, 31 Row Housing lots and three (3) 
Public Utility lots from SE 13-51-25-4 
January 25, 2017 

 
APPEAL HEARINGS TO BE SCHEDULED 
 
188282372-001 An appeal by Kennedy Agrios to change the use from general Retail to a Bar 

and Neighbourhood Pub (maximum of 400 occupants and 691 square metres 
of Public Space) 
November 2 or 3, 2016 

000413016-003 An appeal by Wigalo Holding Ltd. / Kennedy Agrios to Comply with a Stop 
Order to Cease the Non-Accessory Parking, REMOVE all meters, signage 
and material related to parking and REFRAIN from allowing Non-Accessory 
Parking.  
November 17, 2016 

000413016-004 An appeal by Wigalo Holding Ltd. / Kennedy Agrios to Comply with a Stop 
Order to Cease the Non-Accessory Parking, REMOVE all meters, signage 
and material related to parking and REFRAIN from allowing Non-Accessory 
Parking. 
November 17, 2016  

188283359-001 An appeal by Kennedy Agrios to change the use from a Flea Market Use to a 
Night Club and Major Amusement Establishment (1757 square metres of 
Public space) 
November 23 or 24, 2016 

182548244-007 An appeal by Stephanie Chan VS Deborah & Terence Nekolaichuk to 
construct an Accessory Building (Shed, 3.20 metres by 3.12 metres), existing 
without permits 
December 7 or 8, 2016 

128010578-001 An appeal by Jeffrey Jirsch VS Anna Bashir to erect a Privacy Screen 8ft in 
height along the Southwest portion of the property, along a Required Side 
Yard  
December 7 or 8, 2016 
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