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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 

HEARING ROOM NO. 3 
 

I 9:00 A.M. SDAB-D-16-266 Construct exterior alterations (extend Accessory 
parking onto abutting Site) to an existing Hotel 
development; Hyatt Place Hotel (Amendment to 
DP #147008019-014 to add a Development 
Permit condition) 

   18004 - 100 Avenue NW 
Project No.: 147008019-018 
 
 

II 1:30 P.M. SDAB-D-16-267 Change the Use from Warehouse Sales to 
Restaurants (170 seats) and to construct interior 
alterations 

   11807 - 105 Avenue NW 
Project No.: 224601991-001 

 

 
NOTE: Unless otherwise stated, all references to “Section numbers” refer to 

the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:00 A.M. FILE: SDAB-D-16-266 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 
 
APPELLANT:  
 
APPLICATION NO.: 147008019-018 
 
ADDRESS OF APPELLANT: 18004 - 100 Avenue NW 
 
APPLICATION TO: Construct exterior alterations (extend 

Accessory parking onto abutting Site) to 
an existing Hotel development; Hyatt 
Place Hotel (Amendment to DP 
#147008019-014 to add a Development 
Permit condition) 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Approved with Notices 
 
DECISION DATE: September 20, 2016 
 
DATE OF APPEAL: September 29, 2016 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 18004 - 100 Avenue NW 
 
LEGAL DESCRIPTION: Plan 0827777 Blk 1 Lot 26 
 
ZONE: CHY Highway Corridor Zone 
 
OVERLAY: Major Commercial Corridors Overlay 
 
STATUTORY PLAN: Place LaRue West Neighbourhood Area 

Structure Plan 
 
 

Grounds for Appeal 

 
The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
 

My client wishes to appeal Condition #3 of the approved DP for 
147008019-014 which reads: 
 
"3) The applicant shall pay Boundary Asessments owing for the 
construction of 182 Street which was constructed under Servicing 
Agreement C-318.  The total Boundary Assessments owing are 
$62,788.00." 
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The reasons for appeal are as follows: 
 
1) The Boundary Assessment is established for Lot 9 Plan 4077KS 
which is adjacent to 182 Street along its western perimeter as shown in 
Attachment 1 (shown in red). 
 
2) The Boundary Assessment was triggered by a Development Permit 
issued to part of Lot 9 along its eastern boundary to augment the 
development of Lot 26 Plan 082 7777 (Attachment 1 shown in green). 
 
3) The subdivided parcel will be consolidated to Lot 26 and share access 
to 100 Avenue with Lot 26 (Attachment 1 shown in blue) and will not 
have access across the residual of Lot 9 to 182 Street (in part as 
developed or in whole in the future). 
 
4) We believe that as the landowner cannot and will not benefit from the 
improvements installed by the adjacent owner to the west of 182 Street, 
there should be no applicable Boundary Assessment due to the City or 
the developer. 
 
5) Servicing Agreement C-318 was signed by the City of Edmonton and 
the developer (Wingate Inn) and specifies a Boundary Assessment be 
paid if "all or any part of the land ... is developed or subdivided".  This 
oversteps the concept behind Boundary Assessments which are based on 
the principle that the Assessments are paid only if the benefits are 
obtained by the other developer.  We would argue that awarding 
assessments for partial development of Lot 9 without obtianing benefit 
from the improvements is not within the City's ability under their own 
program description (See Attachment 2, Web site reference).  The 
drafting and acceptance of this wording in their Servicing Agreement is 
self serving to both signatories and does not involve any other parties 
who might rightly object that the City is over stepping its program 
objectives. 
 
6) The Servicing Agreement C-318 does not have a time limitation on 
payment like more modern Servicing Agreements.  When the residual of 
Lot 9 is developed, the Boundary Assessment will be due and payable.  
The owner of Lot 9 is not trying to escape payment for the improvements 
paid by his neighbour, he is asking for relief from early payment being 
demanded inappropriately by the City of Edmonton. [unedited] 
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General Matters 

 
Appeal Information: 

 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a) fails or refuses to issue a development permit to a person, 
 

(b) issues a development permit subject to conditions, or 
 

(c) issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal to the subdivision and development appeal board. 

 
Appeals 

686(1)  A development appeal to a subdivision and development appeal 
board is commenced by filing a notice of the appeal, containing 
reasons, with the board within 14 days, 

 
(a) in the case of an appeal made by a person referred to in section 

685(1), after 
 
(i) the date on which the person is notified of the order or 

decision or the issuance of the development permit, or 
… 

 
The Edmonton Zoning Bylaw 12800 provides as follows: 
 

20.        Notification of Issuance of Development Permits 
 
20.1         Class B Development 

 
1. Within seven days of the issuance of a Development Permit for Class 

B Development, the Development Officer shall dispatch a notice by 
ordinary mail to: 

 
a. each assessed owner of the Site or a part of the Site of the 

development; 
 

b. each assessed owner of land, wholly or partly within a distance 
of 60.0 m of the boundary of the Site; 

 
c. the President of each Community League operating within the 

notification boundaries described in clause (b), above; and 
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d. the President of each Business Revitalization Zone Association 

operating within the notification boundaries described in clause 
(b) above. 

 
2. The notice shall describe the development and state the decision of 

the Development Officer, and the right of appeal therefrom. 
 

3. Within 10 days of the issuance of a Development Permit for Class B 
Development, the Development Officer shall cause to be published 
in a daily newspaper circulating within the City, a notice describing 
the development and stating his decision, and the right to appeal 
therefrom. 

 
The decision of the Development Officer is dated September 20, 2016. Notice of the 
development was published in the Edmonton Journal on September 27, 2016. The Notice 
of Appeal was filed on September 29, 2016. 

 
 

General Provisions from the Edmonton Zoning Bylaw: 
 
Section 350.1 states that the General Purpose of the CHY Highway Corridor Zone is: 
 

… to provide for high quality commercial development along those 
public roadways, which serve as entrance routes to the City or along 
limited access public roadways intended to provide a connection to 
entrance routes. 

 
Under Section 350.2, Hotels are a Permitted Use in the CHY Highway Corridor Zone. 
 
Section 7.4(25) states: 
 

Hotels means development used for the provision of rooms or suites for 
temporary sleeping accommodation where the rooms have access from a 
common interior corridor and are not equipped with individual kitchen 
facilities. Hotels may include Accessory food and beverage facilities, 
meeting rooms, and Personal Services Shops.   
 

Section 813.1 states that the General Purpose of the Major Commercial Corridors 
Overlay is: 
 

…to ensure that development along Major Commercial Corridors is 
visually attractive and that due consideration is given to pedestrian and 
traffic safety. 
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Condition of Permit - Boundary Assessments 

 
The approved permit contains a condition which is the subject of this appeal. Condition 3 
provides as follows: 
 

3) The applicant shall pay Boundary Assessments owing for the 
construction of 182 Street which was constructed under Servicing 
Agreement C-318. The total Boundary Assessments owing are 
$62,788.00. [unedited]    

 
 
 
 
 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue 
its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 
No. 11136 requires that a verbal announcement of the Board’s decision shall be made at 
the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 
on the Board until the decision has been given in writing in accordance with the 
Municipal Government Act. 
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Site Location   File:  SDAB-D-16-266 

SURROUNDING LAND USE DISTRICTS 

N 
Site Location   File:  SDAB-D-16-266 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM II: 1:30 P.M. FILE: SDAB-D-16-267 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN 
ADJACENT PROPERTY OWNER 
 
APPELLANT:  
 
APPLICATION NO.: 224601991-001 
 
ADDRESS OF APPELLANT: 219, 11915 - 106 Avenue NW 
 
APPLICATION TO: Change the Use from Warehouse Sales to 

Restaurants (170 seats) and to construct 
interior alterations  

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Approved with Notices 
 
DECISION DATE: September 26, 2016 
 
DATE OF APPEAL: October 3, 2016 
 
RESPONDENT: Eden Tesfastion 
 
ADDRESS OF RESPONDENT: 11807 - 105 Avenue NW 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 11807 - 105 Avenue NW 
 
LEGAL DESCRIPTION: Plan 9220996 Blk B Lot 9C 
 
ZONE: DC2 (743) Site Specific Development 

Control Provision 
 
OVERLAY: N/A 
 
STATUTORY PLAN: Central McDougall/Queen Mary Park 

Area Redevelopment Plan 
 
 
 

Grounds for Appeal 

 
The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
 

Parking -- The permit notice states103 stalls are required and according 
to the permit only 34 are onsite.  I have examined the site. At this 
business address there is no off street parking and 4 on street spaces in 
front of the address.  Adjacent addresses (4 in total share approximately 
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34 stalls).  It is my position this business has minimal or no off street 
parking and does not comply with the zoning bylaw.  This avenue is in a 
high density area with more than 200 residents facing onto 104 Ave.   
Each of these people have vehicles and guests.  Parking is already 
pressed.  Adding an expected 85 vehicles to accommodate 170 diners at 
a restaurant is not practical. [unedited] 

 
 

General Matters 

 
Appeal Information: 

 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a) fails or refuses to issue a development permit to a person, 
 

(b) issues a development permit subject to conditions, or 
 

(c) issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal to the subdivision and development appeal board. 
 
685(2) In addition to an applicant under subsection (1), any person 
affected by an order, decision or development permit made or issued by a 
development authority may appeal to the subdivision and development 
appeal board. 
 
 

Appeals 
686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing 
reasons, with the board within 14 days, 

… 
 
(b)  in the case of an appeal made by a person referred to in section 

685(2), after the date on which the notice of the issuance of the 
permit was given in accordance with the land use bylaw. 
[emphasis added] 
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The Edmonton Zoning Bylaw 12800 provides as follows: 
 

20.        Notification of Issuance of Development Permits 
 
20.1         Class B Development 

 
1. Within seven days of the issuance of a Development Permit for Class 

B Development, the Development Officer shall dispatch a notice by 
ordinary mail to: 

 
a. each assessed owner of the Site or a part of the Site of the 

development; 
 

b. each assessed owner of land, wholly or partly within a distance 
of 60.0 m of the boundary of the Site; 

 
c. the President of each Community League operating within the 

notification boundaries described in clause (b), above; and 
 

d. the President of each Business Revitalization Zone Association 
operating within the notification boundaries described in clause 
(b) above. 

 
2. The notice shall describe the development and state the decision of 

the Development Officer, and the right of appeal therefrom. 
 

3. Within 10 days of the issuance of a Development Permit for Class B 
Development, the Development Officer shall cause to be published 
in a daily newspaper circulating within the City, a notice describing 
the development and stating his decision, and the right to appeal 
therefrom. 

 
The decision of the Development Officer is dated September 26, 2016. Notice of the 
development was published in the Edmonton Journal on October 4, 2016. The Notice of 
Appeal was filed on October 3, 2016. 
 
Direct Control Districts 

 
The Municipal Government Act states: 

Designation of direct control districts 
641(1)  The council of a municipality that has adopted a municipal 
development plan, if it wishes to exercise particular control over the use 
and development of land or buildings within an area of the municipality, 
may in its land use bylaw designate that area as a direct control district. 
 
(2)  If a direct control district is designated in a land use bylaw, the 
council may, subject to any applicable statutory plan, regulate and control 
the use or development of land or buildings in the district in any manner 
it considers necessary. 
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(3)  In respect of a direct control district, the council may decide on a 
development permit application or may delegate the decision to a 
development authority with directions that it considers appropriate. 
 
(4)  Despite section 685, if a decision with respect to a development 
permit application in respect of a direct control district 

                              (a)   is made by a council, there is no appeal to the subdivision and 
development appeal board, or 

                              (b)   is made by a development authority, the appeal is limited to 
whether the development authority followed the directions of 
council, and if the subdivision and development appeal board 
finds that the development authority did not follow the 
directions it may, in accordance with the directions, substitute 
its decision for the development authority’s decision. 

 
General Provisions from the Edmonton Zoning Bylaw: 
 
Section DC2.743.1 states that the General Purpose of this Site Specific Direct Control 
District is: 
 

To establish a district that will allow for the continuation and upgrading 
of general industrial uses while allowing for conversion and 
redevelopment of obsolete industrial uses to commercial office and 
general business uses. 

 
Under Section DC2.743.3(bb), Restaurants are a Listed Use in this Direct Control 
District. 
 
Section 7.4(45) states: 
 

Restaurants mean development where the primary purpose of the 
facility is the sale of prepared foods and beverages to the public, for 
consumption within the premises or off the Site. Minors are never 
prohibited from any portion of the establishment at any time during the 
hours of operation. This Use Class typically has a varied menu, with a 
fully equipped kitchen and preparation area, and includes fast food and 
family restaurants. 

 
 

Parking 

 
Section DC2.743.4(j) states: “Developments in this district shall be evaluated with 
respect to compliance with the General Development Regulations of Sections 50 to 79, 
inclusive, of the Land Use Bylaw.” 
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Under the current Edmonton Zoning Bylaw 12800, the General Development Regulations 
are contained in Sections 40 to 61. Schedule 1 of Section 54.2 deals with vehicular 
parking requirements as follows: 
 
 

 Schedule 1(A)  Areas outside of the Downtown Special Area 
Use of Building or 

Site 
Minimum Number of Parking Spaces or 

Garage Spaces Required 
Non-residential Use Classes 

Commercial Use Classes 

24. Restaurants  Bylaw 17600 
April 4, 2016 
 
1 parking space per 3.6 m2 of Public Space except 
where the proposed development is on a Lot within 
the boundaries described in Section 54.2 Appendix 
II - Boundaries for Reduced Parking Requirement: 

 
a) 1 parking space per 24.0 m2 of Public Space in 

the 124 Street and Area boundary; 
b) 1 parking space per 28.0 m2 of Public Space in 

the Jasper Avenue and Area boundary; 
c) 1 parking space per 33.0 m2 of Public Space in 

the Whyte Avenue and Area boundary. 
 

Notwithstanding the above, if the development 
permit application is for up to 50 occupants or 60.0 
m2 of Public Space and is located within one of the 
Boundaries for Reduced Parking Requirement, no 
parking is required.  

 
 
Under the old Land Use Bylaw 5996, the General Development Regulations are 
contained in Sections 50 to 79. Schedule 66A deals with vehicular parking requirements 
as follows: 
 

Schedule 66A Vehicular Parking Spaces 
 
USE OF BUILDING OR SITE MINIMUM NUMBER OF PARKING SPACES 

OR GARAGE SPACES REQUIRED 
_________________________________________________________________ 
Non-residential Use Classes (Outside the Boundaries of the Downtown Area 

Redevelopment Plan) 
 
10)  Eating and Drinking Establishments   1 per 4 seats. 
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Development Officer’s Determination 
 
1. Parking - The Site has 34 parking spaces, instead of 103 (Schedule 66A, City of 
Edmonton Land Use Bylaw 5996) 
 
Board Officer’s Comments 
 
DC2 (743) was passed by City Council on February 23, 2009, under Bylaw 15126. At 
that time, the old Land Use Bylaw 5996 was no longer in effect.  
 
Section 2.7 of the Edmonton Zoning Bylaw states: 
 

Unless there is an explicit statement to the contrary in a Direct Control 
District or Provision, any reference in a Direct Control District or Direct 
Control Provision to a land use bylaw shall be deemed to be a reference 
to the land use bylaw that was in effect at the time of the creation of the 
Direct Control District or Provision. 

 
In Parkdale-Cromdale Community League Association v Edmonton (City), 2007 ABCA 
309, the Court of Appeal of Alberta held that section 2.7 of the Edmonton Zoning Bylaw 
applies only if there is an express cross-reference in a Direct Control Bylaw passed 
before 2001 to a provision of the old Land Use Bylaw 5996.  In the absence of an express 
reference in the Direct Control Bylaw to the old Land Use Bylaw 5996, section 2.7 does 
not prevail over section 2.4 of the Edmonton Zoning Bylaw. 
 
Section 2.4 of the Edmonton Zoning Bylaw states: 
 

Subject only to the provisions in the Municipal Government Act 
respecting legal non-conforming Uses and notwithstanding the effect it 
may have on rights, vested or otherwise, the provisions of this Bylaw 
govern from the Effective Date onward. In particular, no application for 
a Development Permit shall be evaluated under the procedural or 
substantive provisions of the previous Land Use Bylaw after the 
Effective Date, even if the application was received before the Effective 
Date. 

 
 
 
 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue 
its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 
No. 11136 requires that a verbal announcement of the Board’s decision shall be made at 
the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 
on the Board until the decision has been given in writing in accordance with the 
Municipal Government Act. 
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BUSINESS LAID OVER 
 
SDAB-D-16-237 An appeal by Pattison Outdoor Advertising to install (1) Freestanding Minor 

Digital Off-premises Sign (6.1 m x 3 m facing E/W) 
November 3, 2016 

SDAB-D-16-252 An appeal by Tahir Jutt t to operate a Major Home Based Business (Filling 
Sandbags – Sandbags.ca) 
November 23 or 24, 2016 

SDAB-D-16-144 An appeal by Kiewit Energy Canada Corp construct 6 Accessory General 
Industrial Use buildings - existing without permits (Kiewit Energy Canada 
Corp - 3 lunchroom buildings, 2 office buildings, and 1 office/lunch building) 
November 30 or December 1, 2016 

SDAB-S-14-001 An appeal by Stantec Consulting Ltd. to create 78 Single Detached residential 
lots, 36 Semi-detached residential lots, 31 Row Housing lots and three (3) 
Public Utility lots from SE 13-51-25-4 
January 25, 2017 

 
APPEAL HEARINGS TO BE SCHEDULED 
 
188282372-001 An appeal by Kennedy Agrios to change the use from general Retail to a Bar 

and Neighbourhood Pub (maximum of 400 occupants and 691 square metres 
of Public Space) 
November 2 or 3, 2016 

000413016-003 An appeal by Wigalo Holding Ltd. / Kennedy Agrios to Comply with a Stop 
Order to Cease the Non-Accessory Parking, REMOVE all meters, signage 
and material related to parking and REFRAIN from allowing Non-Accessory 
Parking.  
November 17, 2016 

000413016-004 An appeal by Wigalo Holding Ltd. / Kennedy Agrios to Comply with a Stop 
Order to Cease the Non-Accessory Parking, REMOVE all meters, signage 
and material related to parking and REFRAIN from allowing Non-Accessory 
Parking. 
November 17, 2016  

188283359-001 An appeal by Kennedy Agrios to change the use from a Flea Market Use to a 
Night Club and Major Amusement Establishment (1757 square metres of 
Public space) 
November 23 or 24, 2016 

182548244-007 An appeal by Stephanie Chan VS Deborah & Terence Nekolaichuk to 
construct an Accessory Building (Shed, 3.20 metres by 3.12 metres), existing 
without permits 
December 7 or 8, 2016 

128010578-001 An appeal by Jeffrey Jirsch VS Anna Bashir to erect a Privacy Screen 8ft in 
height along the Southwest portion of the property, along a Required Side 
Yard  
December 7 or 8, 2016 

 


	APPEAL HEARINGS TO BE SCHEDULED

