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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 

HEARING ROOM NO. 2 
 

I 9:00 A.M. SDAB-D-15-232 Construct twelve (12) Row House buildings 

with a total of 58 Dwellings 

   130 Hawks Ridge Boulevard NW 

Project No.: 168072825-001 

 

II 1:00 P.M. SDAB-D-15-233 Convert an existing Single Detached House to a 

Lodging House and construct interior alterations 

(8 bedrooms / units - Existing Without Permits) 

   11512 - 82 Street NW 

Project No.: 169385106-004 
 

 

NOTE: Unless otherwise stated, all references to “Section numbers” refer to 

the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:00 A.M. FILE: SDAB-D-15-232 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN 

ADJACENT PROPERTY OWNER 

 

APPELLANT:  

 

APPLICATION NO.: 168072825-001 

 

APPLICATION TO: Construct twelve (12) Row House 

buildings with a total of 58 Dwellings 

 

DECISION OF THE 

DEVELOPMENT AUTHORITY: Approved with Notices (See pages 8-11) 

 

DECISION DATE: August 25, 2015 

 

DATE OF APPEAL: September 11, 2015 

 

NOTIFICATION PERIOD: Sep 1, 2015 through Sep 14, 2015 

 

RESPONDENT: Norr Architects Engineers Planners 

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 130 Hawks Ridge Boulevard NW 

 

LEGAL DESCRIPTION: Plan 1221444 Blk 5 Lot 47 

 

ZONE: RF5 Row Housing Zone 

 

OVERLAY: N/A 

 

STATUTORY PLAN: Big Lake Area Structure Plan 

Hawks Ridge Neighbourhood Structure  

Plan 

 

 

Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 

 

Reason for Appeal 

1. More people will move in. 

2. There will be traffic and parking issues. 

3. Limited access on Hawks Ridge Boulevard. 

4. Too many dwellings for this site. 

[unedited] 
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General Matters 

 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Grounds for Appeal  
685(2) In addition to an applicant under subsection (1), any person 

affected by an order, decision or development permit made or issued by a 

development authority may appeal to the subdivision and development 

appeal board. 

 

Appeals 

686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing 

reasons, with the board within 14 days, 

… 

 

(b) in the case of an appeal made by a person referred to in section 

685(2), after the date on which the notice of the issuance of the 

permit was given in accordance with the land use bylaw. 

 

The decision of the Development Authority was dated August 25, 2015. The Notice of 

Appeal Period started on September 1, 2015 and expired on September 14, 2015. An 

adjacent property owner filed the Notice of Appeal on September 11, 2015. 

 

 

General Provisions from the Edmonton Zoning Bylaw: 
 

Section 140.1 states the following with respect to the General Purpose of the RF3 Small 

Scale Infill Development Zone: 

 

The purpose of this Zone is to provide for relatively low to medium 

density housing, generally referred to as Row Housing. 

 

 

Variance: Minimum Separation Space 

 

The Edmonton Zoning Bylaw states the following: 

48.1     Separation Space: General 

5. The minimum separating distance between two Dwellings 

shall be equal to the sum of the minimum Separation Spaces 

for the opposite windows and openings, except as provided 

in subsection 48.3(2) and Section 48.4(2). 
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48.2       Principal Living Room Window 

1. In front of a Principal Living Room Window, a Separation 

Space, with a minimum depth of 7.5 m or half the height of 

any wall opposite the said Window, whichever is greater, to 

a maximum of 10.0 m shall be provided. 

 

Section 6.1(87) defines Separation Space as follows: 

 

87.        Separation Space means open space around Dwellings separating them 

from adjacent buildings or activities, and providing daylight, ventilation, 

and privacy. Separation Space is not a Yard; 

  

 

 

 

Variance Approved by Development Officer: 

 

Sections 48.1(6) and 48.2(1) relaxed - the minimum required Separation 

Space between opposing Principal Living Room Windows in reduced 

from 15m to 13.8m between buildings 5 and 8, and between buildings 4 

and 7. [unedited] 

 

 

Variance: Private Outdoor Amenity Area 

 

Section 47(4) states that “Private Outdoor Amenity Area may be provided above Grade, 

and may be located within any Yard other than a Front Yard.” 

 

Section 6.1(78) defines Private Outdoor Amenity Area as follows: 

 

Private Outdoor Amenity Area means required open space provided 

and designed for the active or passive recreation and enjoyment of the 

residents of a particular Dwelling and which is immediately adjacent to 

and directly accessible from the Dwelling it is to serve; 
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Variance Approved by Development Officer: 

 

Section 47(4) relaxed - the Private Outdoor Amenity Areas for buildings 

1, 2 and 3 are located within the Front Yard abutting Hawks Ridge 

Boulevard. [unedited] 

 

 

Variance: Requirement for Entrance Door/Feature 

 

The Edmonton Zoning Bylaw states the following: 

160.4     Development Regulations for Permitted and Discretionary 

Uses 

… 

24.   Each Dwelling that has direct access to Grade shall have an 

entrance door or entrance feature facing a public roadway, 

other than a Lane. On Corner Sites, the entrance door or 

entrance feature may face either the Front Lot Line or the 

flanking Side Lot Line. 
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Variance Approved by Development Officer: 

 

Section 160.4(24) relaxed - not all dwellings have an entrance door or 

feature facing a public roadway.  NOTE:  Most dwellings face the 

internal roadway. [unedited]  

 

 

 NOTICE TO APPLICANT/APPELLANT 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue 

its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 

No. 11136 requires that a verbal announcement of the Board’s decision shall be made at 

the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 

on the Board until the decision has been given in writing in accordance with the 

Municipal Government Act. 
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Site Location  File:  SDAB-D-15-232 
 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM II: 1:00 P.M. FILE: SDAB-D-15-233 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 

 

APPELLANT:  

 

APPLICATION NO.: 169385106-004 

 

ADDRESS OF APPELLANT: 11512 - 82 STREET NW 

 

APPLICATION TO: convert an existing Single Detached 

House to a Lodging House and construct 

interior alterations (8 bedrooms / units - 

EXISTING WITHOUT PERMITS) 

 

DECISION OF THE 

DEVELOPMENT AUTHORITY: Refused (See pages 19-20) 

 

DECISION DATE: September 2, 2015 

 

DATE OF APPEAL: September 15, 2015 

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 11512 - 82 STREET NW 

 

LEGAL DESCRIPTION: Plan RN50 Blk 115 Lot 27 

 

ZONE: RF3 Small Scale Infill Development Zone 

 

OVERLAY: Mature Neighbouhood Overlay 

 

STATUTORY PLAN: Parkdale Redevelopment Plan 

 

 

Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 

 

1. This house has always had 8 sleeping units. 

2. This house was being used as a Lodging House when I purchased it 

one year ago. 

3. Long term tenants reside in the house. 

4. Provides necessary housing that is affordable for single individuals in 

this neighbourhood. 

5. None of the tenants own their own vehicles. 

6. Public transit is located at the corner. 

7. Currently 6 people live in the house. 

[unedited] 
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General Matters 

 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Grounds for Appeal  
685(1) If a development authority 

 

(a) fails or refuses to issue a development permit to a person, 

 

(b) issues a development permit subject to conditions, or 

 

(c) issues an order under section 645, 

 

the person applying for the permit or affected by the order under section 

645 may appeal to the subdivision and development appeal board. 

 

Appeals 

686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing 

reasons, with the board within 14 days, 

 

(a) in the case of an appeal made by a person referred to in section 

685(1), after 

 

(i) the date on which the person is notified of the order or 

decision or the issuance of the development permit, or 

… 

 

The decision of the Development Authority was dated September 2, 2015. The Notice of 

Appeal Period expired on September 16, 2015 and the Notice of Appeal was filed on 

September 15, 2015.  

 

 

General Provisions from the Edmonton Zoning Bylaw: 
 

Section 140.1 states the following with respect to the General Purpose of the RF3 Small 

Scale Infill Development Zone: 

 

The purpose of this Zone is to provide for relatively low to medium 

density housing, generally referred to as Row Housing. 

 

 

Section 6.1(95) defines Sleeping Unit as follows: 

 

95.        Sleeping Unit means a Habitable Room in a building used for 

Congregate Living in which the room is occupied by a person under any  
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form of accommodation agreement providing remuneration for the room, 

and the room: 

a. does not include provision for cooking or food preparation except as 

provided for in Section 76 and 79 of this Bylaw; 

b. may or may not be equipped with sanitary facilities; and 

c. provides accommodation for a maximum of two persons. 

 

Maximum Sleeping Units 

 

The Edmonton Zoning Bylaw states the following: 

140.4      Development Regulations for Permitted and Discretionary 

Uses 

… 

22. For Lodging Houses, the following regulations shall apply: 

a. no more than four Sleeping Units may be developed, 

whether or not in combination with a Dwelling; 

Development Officer’s Determination: 
 

1)   For Lodging Houses no more than 4 Sleeping Units may be 

developed.  Reference Section 140.4.22(a). 

The number of Sleeping Units proposed:  8 

[unedited] 

 

 

Minimum Site Area 

 

The Edmonton Zoning Bylaw states the following: 

140.5      Development Regulations for Permitted and Discretionary 

Uses 

… 

22. For Lodging Houses, the following regulations shall apply: 

…  

b. the minimum Site area shall be 360 m2 in all cases and the Site 

area shall be comprised of the aggregate of 200 m2 for each 

Sleeping Unit, or for each of the Dwelling and each Sleeping 

Unit when they are in combination; and 

… 
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Development Officer’s Determination: 
 

2)   The minimum required Site Area for the proposed Lodging House is 

1600sq.m. (200sq.m. per Sleeping Unit for a total of 1600sq.m.).  

Reference Section 140.4.22(b). 

Proposed Site Area:  367.9sq.m. 

 [unedited] 

 

Development Officer’s Discretion 

 

The Edmonton Zoning Bylaw states the following: 

140.4      Development Regulations for Permitted and Discretionary 

Uses 

… 

22. For Lodging Houses, the following regulations shall apply: 

…  

c. the Development Officer shall exercise discretion with 

respect to the number of Sleeping Units developed, 

having regard to the character and density of existing 

Residential Uses. 

… 

 

96.       Fraternity and Sorority Housing, Limited Group Homes, 

Group Homes, and Lodging Houses Thresholds 

…  

4. Density 

For the purposes of calculating Density for a Group Home or 

Lodging House each Sleeping Unit shall be considered a 

Dwelling when a development contains seven or more 

Sleeping Units. 

 

 

Development Officer’s Determination: 
 

3)  The Development Officer shall exercise discretion with respect to the 

number of Sleeping Units developed, having regard to the character and 

density of existing Residential Uses.  Reference Section 140.4.22(c). 

The Development Officer considers the proposed Lodging House to be 

an overdevelopment of the Site and incompatible with the surrounding 

development based on the following: 

--  In accordance with Section 96(4), the 8 Sleeping Units are considered 

to be Dwellings for the purposes of calculating Density. 
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--  In accordance with the General Purpose of the Small Scale Infill 

(RF3) Zone, development is limited to buildings containing up to 4 

Dwellings. 

--  See Reason for Refusal #1.  The RF3 Zone limits the number of 

Sleeping Units to 4. 

 [unedited] 

 

Maximum Occupancy 

 

The Edmonton Zoning Bylaw states the following: 

76.       Lodging Houses 

In addition to the regulations in Section 96 of this Bylaw, 

Lodging Houses shall comply with the following regulations: 

1. The maximum occupancy of a Lodging House in a Zone 

where Lodging Houses are a Discretionary Use shall be 

a maximum of 6 residents; 

 

Development Officer’s Determination: 
 

4)   The maximum occupancy of a Lodging House in a Zone where 

Lodging Houses are a Discretionary Use shall be a maximum of 6 

residents.  Reference Section 76(1). 

Proposed occupancy:  8 residents. 

[unedited] 

 

 

Minimum Number of Parking Spaces or Garage Spaces Required 

 

Section 7 of Schedule 1A under Section 54.2 of the Edmonton Zoning Bylaw states that 

the minimum number of Parking Spaces or Garage Spaces required for Lodging Houses 

is “1 parking space per 2 Sleeping Units”. 

 

Development Officer’s Determination: 
 

5)   The minimum number of required onsite vehicular parking stalls is 4.  

Reference Section 54.2, Schedule 1A(7). 

Proposed number of onsite vehicular parking stalls:  3 

NOTE:  Section 54.2, Schedule 1A(7) does not allow for tandem parking 

and therefore the proposed tandem parking stall is not accepted by the 

Development Officer. 

[unedited] 
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Development Officer Note: Loft Above the Second Floor 

 

The Development Officer noted the following in the permit: 

 

NOTE:  A site inspection by a Development Compliance Inspector on 

March 17, 2015 indicated that there was also a loft floor above the 

second floor that contained a kitchen and an additional 2 bedrooms 

(Sleeping Units) with keyed locks.  Also, the basement had some recent 

construction done for a possible additional rental room (Sleeping Unit).  

These additional 3 Sleeping Units would bring the total number of 

Sleeping Units up to 11. [unedited] 

 

 

 NOTICE TO APPLICANT/APPELLANT 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue 

its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 

No. 11136 requires that a verbal announcement of the Board’s decision shall be made at 

the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 

on the Board until the decision has been given in writing in accordance with the 

Municipal Government Act. 
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Site Location  File:  SDAB-D-15-233 

SURROUNDING LAND USE DISTRICTS 

N 
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BUSINESS LAID OVER  
 

 

SDAB-D-15-211 An appeal by Bigstone Health Commisson to change the Use from 

Professional, Financial, and Office Support Services to General Retail 

Stores (main floor) and Health Services (2
nd

 floor), and construct additions, 

interior alterations, and exterior alterations 

October 29, 2015  

SDAB-D-15-236 

to 241 

An appeal by Ogilvie LLP to comply with six Orders to acquire valid 

development permits by September 25, 2015 or cease the Use and demolish 

and remove all materials by September 25, 2015; and to comply with all 

conditions of development permit No. 149045660-001.  

November 19, 2015 

 

APPEAL HEARINGS TO BE SCHEDULED 

  

  

 

 

 


