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September 10, 2020



Hearing Date: Thursday, September 10, 2020 2

SUBDIVISION AND DEVELOPMENT APPEAL BOARD

TO BE RAISED
I 9:00 AM. SDAB-D-20-105 Leave as built a Single Detached House

8722 - Mayday Lane SW
Project No.: 365019393-002

TO BE RAISED
I  9:00 AM. SDAB-D-20-106 Leave as built a Single Detached House.

8314 - Mayday Link SW
Project No.: 365017477-002

1 10:30 AM. SDAB-D-20-115 Operate a Major Home Based Business (Massage
therapy - MAGIC HANDS & K-9 THERAPY).
Expires July 16, 2025

11334 - 75 Avenue NW
Project No.: 365588088-001

IV 1:30 P.M. SDAB-D-20-116 Construct a Single Detached House with front
attached Garage, Unenclosed Front Porch, rear
uncovered deck (2.44m x 7.45m), fireplace, and
Basement development (NOT to be used as an
additional Dwelling).

4104 - 123 Street NW
Project No.: 361985439-002

NOTE: Unless otherwise stated, all references to "Section numbers' in this Agenda
refer to the authority under the Edmonton Zoning Bylaw 12800.
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TO BE RAISED
ITEM [: 9:00 A.M. FILE: SDAB-D-20-105

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER

APPELLANT:

APPLICATION NO.: 365019393-002

APPLICATION TO: Leave as built a Single Detached House
DECISION OF THE

DEVELOPMENT AUTHORITY: Refused

DECISION DATE: July 16, 2020

DATE OF APPEAL: July 16, 2020

MUNICIPAL DESCRIPTION

OF SUBJECT PROPERTY: 8722 - Mayday Lane SW

LEGAL DESCRIPTION: Plan 1820076 Blk 3 Lot 29

ZONE: (DC1) Direct Development Control Provision - Bylaw

17656

OVERLAY: N/A

STATUTORY PLAN: The Orchards at Ellerslie Neighbourhood Structure Plan
Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development
Authority:

Required: The minimum Side Setback shall be 1.05 m, except that one
Side Setback may be reduced to 0.75 m where the other Side Setback is a
minimum of 1.05 m. (Reference Section DC1.17656(4)(vi)(II)).

Proposed Left Side Setback: 0.90 m Proposed Right Side Setback: 0.84 m
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As the variance is minor, we would request that we be granted the
development approval.

General Matters

Appeal Information:

The Subdivision and Development Appeal Board made and passed the following
motion on August 11, 2020:

“that SDAB-D-20-105 be postponed to September 9 or 10, 2020 at
the verbal request of a representative for the Appellant.”

The Municipal Government Act, RSA 2000, c M-26 states the following:

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,
(b) issues a development permit subject to conditions, or
(c) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal to the subdivision and development
appeal board.

Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,

(a) in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or
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(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or

(i1)  with respect to an order under section 645, within 21 days
after the date on which the order is made, or

(b) in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

685(4) Despite subsections (1), (2) and (3), if a decision with respect to
a development permit application in respect of a direct control district

(a)

(b) is made by a development authority, the appeal is limited to
whether the development authority followed the directions of
council, and if the subdivision and development appeal board
finds that the development authority did not follow the
directions it may, in accordance with the directions, substitute
its decision for the development authority’s decision.

General Provisions from the (DCI1) Direct Development Control Provision - Bylaw 17656

[“DC ”!:

Under section 3.e, Single Detached Housing is a Listed Use in the DC1.
Section 4.c states:

The following development regulations shall apply as shown in Figure 1
to the development of Single Detached Housing:

vi. The minimum Side Setback shall be 1.05 m, except that:

I.  The minimum Side Setback abutting a public roadway
other than a Lane shall be 2.4 m.

II.  One Side Setback may be reduced to 0.75 m where the
other Side Setback is a minimum of 1.05 m.
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Section 1 states that the General Purpose of the DC1 is:

to provide shallow lot Single Detached Housing uses with attached Garages
that reduce the prominence of garages to the street and efficiently utilize
undeveloped suburban areas.

General Provisions from the Edmonton Zoning Bylaw 12800:

Under section 7.2(8), Single Detached Housing means:

development consisting of a building containing one principal Dwelling
which is separate from any other principal Dwelling or building. This
Use includes Mobile Homes which conform to Section 78 of this Bylaw.

Under section 6.1, Side Setback means:
the distance that a development or a specified portion of it, must be set

back from a Side Lot Line. A Side Setback is not a Side Yard, Amenity
Space or Separation Space.

Side
Setback

Side

Setback ] House » House [+

Public Roadway

Side Setback

Development Officer’s Determination

Required: The minimum Side Setback shall be 1.05 m, except that
one Side Setback may be reduced to 0.75 m where the other Side
Setback is a minimum of 1.05 m. (Reference Section
DC1.17656(4)(vi)(IT)).


https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Part1/Special_Land/78__Mobile_Homes.htm
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Proposed Left Side Setback: 0.90 m
Proposed Right Side Setback: 0.84 m

[unedited]

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue
its official decision in writing within fifteen days of the conclusion of the hearing.
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Project Number: 365019393-002

Applicanan JUN 15, 2000
Prmmed July 16, 3020 ut 5:31 PM[

dmomnton - -
€ Application for P Rkl

Minor Development Permit
This decument is a Development Permat Decision fior the development applicanion described below

Applicant Property Addressies) and Legal Description(s)
E722 - MAYDAY LANE SW
Plan 1820076 Blk 3 Lot 29

Scope of Application
To leave as buht 3 Smgle Detached House
Permit Details
# af Dwwelling Units Add Remove 0 # of Frsary Dwellsg U'nots T Cosstract
# af Secondary Suite Dweling Usin Te Consmnace Class of Permat (lams B
Cluent File Reference Number Lot Grndeng Mprded™
Minor Dev. Application Fee  Leave as Buk Hew Sewer Serv LY
]-I::- e ] Sangle acw Faguared
Seceadary Suite Included * N Sext Plas Overley Asmex Asen (none)
Development Application Decision
Refused
Tssuwe Date: Jul 16, 2020 Development Authority: FOLEMAN JEREMY
Reason for Refusal

Required: The manimam Side Sethack shall be 1 05 m. except that one Sede Setback may be reduced 1o 0 75 m where the other Sude
Sethack 1 3 mnimum of 1 05 m. (Reference Section DC 1.1 6564w NI

Proposed Left Sede Setback: 090 m
Proposed Right Side Sethack: 0 84 m

Righis of Appeal

The Applcant has the nght of appeal wathun 21 davs afier the date on whach the deciwon 15 made. a5 outhoed in Sechwon 683
through 689 of the Munscpal Government Act

Fees
Fee Amount Amount Paid Receipt = Date Paid
Dav. Application Fes S1T0.00 S1T0.00 DESEE100 Jun 15, 2020
Total GS5T Amoumt $0.00
Ttals for Permit B TF T — nm

THIS IS NOT A PERMIT
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Site Location = File: SDAB-D-20-105
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TO BE RAISED
ITEM II: 9:00 A.M. FILE: SDAB-D-20-106

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER

APPELLANT:

APPLICATION NO.: 365017477-002

APPLICATION TO: Leave as built a Single Detached House.
DECISION OF THE

DEVELOPMENT AUTHORITY: Refused

DECISION DATE: July 16, 2020

DATE OF APPEAL: July 16, 2020

MUNICIPAL DESCRIPTION

OF SUBJECT PROPERTY: 8314 - Mayday Link SW

LEGAL DESCRIPTION: Plan 1820076 Blk 2 Lot 22

ZONE: (DC1) Direct Development Control Provision - Bylaw

17656

OVERLAY: N/A

STATUTORY PLAN: The Orchards at Ellerslie Neighbourhood Structure Plan
Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the
Development Authority:

Required: The minimum Side Setback shall be 1.05 m, except that one
Side Setback may be reduced to 0.75 m where the other Side Setback is a
minimum of 1.05 m. (Reference Section DC1.17656(4)(vi)(II)).

Proposed Left Side Setback: 0.83 m Proposed Right Side Setback: 0.96 m
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As the variance is minor, we request to have the development approved.

General Matters

Appeal Information:

The Subdivision and Development Appeal Board made and passed the following
motion on August 11, 2020:

“that SDAB-D-20-106 be postponed to September 9 or 10, 2020 at
the verbal request of a representative for the Appellant.”

The Municipal Government Act, RSA 2000, c M-26 states the following:

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,
(b) 1issues a development permit subject to conditions, or
(c) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal to the subdivision and development
appeal board.

Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,

(a) in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
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that period under section 684, within 21 days after
the date the period or extension expires,

or

(i)  with respect to an order under section 645, within 21 days
after the date on which the order is made, or

(b) in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

685(4) Despite subsections (1), (2) and (3), if a decision with respect to
a development permit application in respect of a direct control district

(a)

(b) is made by a development authority, the appeal is limited to
whether the development authority followed the directions of
council, and if the subdivision and development appeal board
finds that the development authority did not follow the
directions it may, in accordance with the directions, substitute
its decision for the development authority’s decision.

General Provisions from the (DC1) Direct Development Control Provision - Bylaw 17656

(“DCI”):

Under section 3.e, Single Detached Housing is a Listed Use in the DC1.
Section 4.c states:

The following development regulations shall apply as shown in Figure 1
to the development of Single Detached Housing:

vi. The minimum Side Setback shall be 1.05 m, except that:

I.  The minimum Side Setback abutting a public roadway
other than a Lane shall be 2.4 m.

II.  One Side Setback may be reduced to 0.75 m where the
other Side Setback is a minimum of 1.05 m.

Section 1 states that the General Purpose of the DC1 is:
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to provide shallow lot Single Detached Housing uses with attached Garages
that reduce the prominence of garages to the street and efficiently utilize
undeveloped suburban areas.

General Provisions from the Edmonton Zoning Bylaw 12800:

Under section 7.2(8), Single Detached Housing means:

development consisting of a building containing one principal Dwelling
which is separate from any other principal Dwelling or building. This
Use includes Mobile Homes which conform to Section 78 of this Bylaw.

Under section 6.1, Side Setback means:
the distance that a development or a specified portion of it, must be set

back from a Side Lot Line. A Side Setback is not a Side Yard, Amenity
Space or Separation Space.

|
Side |, .| House House [« Sgﬁ:ck

Setback]

Public Roadway

13

Side Setback

Development Officer’s Determination

Required: The minimum Side Setback shall be 1.05 m, except that
one Side Setback may be reduced to 0.75 m where the other Side
Setback is a minimum of 1.05 m. (Reference Section
DC1.17656(4)(vi)(IT)).

Proposed Left Side Setback: 0.83 m
Proposed Right Side Setback: 0.96 m

[unedited]



https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Part1/Special_Land/78__Mobile_Homes.htm
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Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue
its official decision in writing within fifteen days of the conclusion of the hearing.
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Project Number: 365017477-002

Applcation Date: JUN 15, 200
o " Prmied Jaby 16, 2020 w 5:20 PM
oy Application for Fage bor!

Minor Development Permit

Thas decument 15 3 Development Permut Decision for the development applacation descnbed below

Applicant Property Addressies) and Legal Description(s)
8314 -MAYDAY LINK 5W
Plan 1820076 Blk 2 Lo 22

Scope of Applicaiion
To leave as bult a Sungle Detached House
Permit Details
® af Dwelling Unuts Add Remeve 0 * of Pramary Dwellsng L't To Comsmact
# af Secondary Sune Dwelling Unin Ta Comutrace Class of Permat Clam B
Client File Reference Mumbes Lot Crrmslamy Momdiend
Minor Dev Application Fee  Leave s Bualt Smgle N S Servece Requued  NOA
Dietnched House
Secondary Suite [ncluded * N Semt Fles Overley Assex Asen (none)
Development Application Declnion
Refused
Issue Date: Jul 16, 2020 Development Awtbority: FOLEMAN, JEREMY
Reason for Refusal

Requered: The nunsmum Side Setback shall be 1 05 m. except that one Sede Setback may be reduced w0 0.75 m where the other Sade
Setback 1 o mumamm of 1.05 m. (Reference Secnon DC1. 1 76584 NN

Proposed Left Sude Setback: 083 m
Proposed Raght Sade Setback- 0.%6 m

Rights af Appeal

The Apphcant has the nght of appeal wathin 21 days afier the date on whach the decson 5 made. as outhned m Section 683
through 689 of the Municpal Government Act

Fees
Fee Amount Amount Paid Receipl ¥ Date Paid
D Application Fee $170.00 $170.00 DESETEE4 Jun 15, 2020
Total G5T Amowmt: e
Totals for Permit $170.00 [T T

THIS IS5 NOT A PERMIT

15
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ITEM II: 10:30 A.M.

17

FILE: SDAB-D-20-115

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER

APPELLANT:

APPLICATION NO.:

APPLICATION TO:

DECISION OF THE
DEVELOPMENT AUTHORITY:

DECISION DATE:

DATE OF APPEAL:

NOTIFICATION PERIOD:

RESPONDENT:

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY:

365588088-001

Operate a Major Home Based Business (Massage therapy
- MAGIC HANDS & K-9 THERAPY). Expires July 16,
2025

Approved with conditions

July 16, 2020

August 12, 2020

July 23, 2020 through August 13, 2020

J. Kalyta

11334 - 75 Avenue NW

LEGAL DESCRIPTION: Plan N727HW Blk 3 Lot 7

ZONE: (RFT1) Single Detached Residential Zone

OVERLAY: Mature Neighbourhood Overlay

STATUTORY PLAN: McKernan/Belgravia Station Area Redevelopment Plan
Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development

Authority:
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Hi there,

We received a "Development Permit Notice in McKernan" and the person
who is indicated to talk to about it (Jeremy Folkman) is on vacation until
August 17th. The notice says the time period to appeal is August 13th!
We wish to appeal this notice.

I'm not understanding this notice, it appears when reading this letter that
the City has approved for a "Massage Therapy and K9 Therapy" business
to go ahead right across the street from our house! How could this happen,
without asking the neighbourhood if this is acceptable to the other
residents?

It obviously would not be acceptable! This is a residential area with
almost nil parking on the street. It is blocks from the University so the
houses are close together - hence the limited parking spaces. And
"Massage Therapy" what does that mean? I have visions of a massage
parlor with strange men coming in and out at all hours! I realize I'm being
sarcastic here, but seriously when it says "massage" that is pretty open
ended. Plus would there be advertising on the house? An "MASSAGE
PARLOR OPEN" flashing sign on the front of their house that we, the rest
of the neighbourhood would have to look at! I seriously do not understand
how the City could approve this.................

My house is 11339-75 Avenue. This is a nice residential neighbourhood
and we do not want any businesses operating with people coming in and
out, and parking in the already limited spaces. We also pay considerably
higher than the average property taxes in Edmonton. I would think for this
amount of money, part of the City's responsibility is to ensure a healthy
and vibrant "residential" neighbourhood - without businesses operating in
the middle of residential streets.

If this person who filed the request wants to operate a "service" business
with people coming in and out - they should operate out of a commercial or
business facility, not in the middle of a residential street.

Respectfully Yours,
Lori and Russ Bennett

18

General Matters

Appeal Information:

The Municipal Government Act, RSA 2000, c M-26 states the following:

Grounds for Appeal
685(1) If a development authority
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(a) fails or refuses to issue a development permit to a person,
(b) issues a development permit subject to conditions, or
(c) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal to the subdivision and development
appeal board.

Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,

(a) in the case of an appeal made by a person referred to in section
685(1)

(1) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or

(i)  with respect to an order under section 645, within 21 days
after the date on which the order is made, or

(b) in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision
687(3) In determining an appeal, the subdivision and development appeal
board
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(a.1)
(a.2)

(a.3)

(a.4)

(©)

(d)

must comply with the land use policies;

subject to section 638, must comply with any applicable
statutory plans;

subject to clause (d), must comply with any land use bylaw in
effect;

must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

(i) the proposed development would not

(A) unduly interfere with the amenities of the
neighbourhood, or

(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and

(i) the proposed development conforms with the use

prescribed for that land or building in the land use bylaw.

General Provisions from the Edmonton Zoning Bylaw:

20

Under section 110.3(4), a Major Home Based Business is a Discretionary Use in the
(RF1) Single Detached Residential Zone.

Under section 7.3(7), Major Home Based Business means:

development consisting of the Use of an approved Dwelling or
Accessory building by a resident of that Dwelling for one or more
businesses that may generate more than one business associated visit per
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day. The business Use must be secondary to the Residential Use of the
building and shall not change the residential character of the Dwelling or
Accessory building. The Dwelling may be used as a workplace by a
non-resident. This Use includes Bed and Breakfast Operations but does
not include General Retail Sales, Cannabis Retail Sales or Cannabis
Production and Distribution.

Section 110.1 states that the General Purpose of the (RF1) Single Detached
Residential Zone is:

to provide for Single Detached Housing while allowing other forms of
small scale housing in the form of Secondary Suites, Garden Suites,
Semi-detached Housing and Duplex Housing.

Section 814.1 states that the General Purpose of the Mature Neighbourhood Overlay
is:

to regulate residential development in Edmonton’s mature residential
neighbourhoods, while responding to the context of surrounding
development, maintaining the pedestrian-oriented design of the
streetscape, and to provide an opportunity for consultation by gathering
input from affected parties on the impact of a proposed variance to the
Overlay regulations.

Discretionary Use

Development Officer’s Determination

You are receiving this notice because a Discretionary Use
Development Permit has been issued, pursuant to Section 12.4 and
20.3 of the Edmonton Zoning Bylaw.

Note: The proposed development complies with the Bylaw, and there
are no variances to the development regulations.

[unedited]

Major Home Based Business

Under section 75 a Major Home Based Business shall comply with the following
regulations:
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10.

there shall be no exterior display or advertisement other than an
identification plaque or Sign a maximum of 20 cm x 30.5 cm in size
located on the Dwelling;

there shall be no mechanical or electrical equipment used that creates
external noise, or visible and audible interference with home electronics
equipment in adjacent Dwellings;

the Major Home Based Business shall not generate pedestrian or vehicular
traffic, or parking, in excess of that which is characteristic of the Zone in
which it is located;

the number of non-resident employees or business partners working on-site
shall not exceed two at any one time;

there shall be no outdoor business activity, or outdoor storage of material
or equipment associated with the business. Indoor storage related to the
business activity shall be allowed in either the Dwelling or Accessory
buildings;

the Major Home Based Business shall not change the principal character or
external appearance of the Dwelling or Accessory buildings;

a Bed and Breakfast Operation, operating as a Major Home Based
Business shall have a maximum of two Sleeping Units. Cooking facilities
shall not be located within the Sleeping Units. In addition to any other
parking requirements of this Bylaw, one additional parking space shall be
provided for each Sleeping Unit;

in addition to the information requirements of subsection 13.1 of this
Bylaw, each application for a Development Permit for the Use Major
Home Based Business shall include a description of the business to be
undertaken at the premises, an indication of the number of business visits
per week, provision for parking, and where any materials or equipment
associated with the business use are to be stored; and

the Major Home Based Business shall not be allowed if, in the opinion of
the Development Officer, such Use would be more appropriately located in
a Commercial or Industrial Zone having regard for the overall
compatibility of the Use with the residential character of the area.

a Major Home Based Business shall not be allowed within the same
principal Dwelling containing a Secondary Suite or within the same Site
containing a Garden Suite and an associated principal Dwelling, unless the
Home Based Business is a Bed and Breakfast Operation and the Secondary
Suite or the Garden Suite is an integral part of the Bed and Breakfast
Operation.

22
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Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue
its official decision in writing within fifteen days of the conclusion of the hearing.
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Progect Number: 365588088-001

Apglication Date: FUN 22, 30204
Prmwed. Juily 16, 2020 at 10-23 AM
Eomonton ’ 1 of3

Home Occupation

This document 15 3 record of 3 Development Permat appleaton and 3 record of the decrsaon fior the undemakmg descnbed below, subject to
the lmmutations and condstions of this pernut, of the Edmonton Zomng Bylaw 12800 a5 amended

Applicant Property Addressies) and Legal Description(s)
11334 - 75 AVENUE XW
Plan N72THW Blk 3 Lot 7
Specific Addressies)
Entryway: 11334 - 75 AVENUE NW
Bumldmg: 11334 - 75 AVENUE NW

Scope of Permit

To operate a Mapor Home Based Business (Massage therapy - MAGIC HANDS & K-9 THERAPY). Expares July 18, 2025
Permit Details

® of butmesa pelated viutydey 0 o of velucket o o tame

Admemniseration Offics Ouly? N s bos Trobers o Equapmen”

Class of Permut Clasa B Dertcrgpmon of Busswent Mot e torf g by sppoissment
only Up to 3 claemt vasies pes dy

Do you bive o the properny™ Y Expery Duse 30230718 00 90 00

Di.ln‘hqlwn-m‘ N
Development Permit Decivdon
Approved
Lssue Date: Jul 16, 2020 Developmeni Awnibority: FOLKMAN, JEREMY

24
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Project Number: 365588088-001

Application Date: JUN 22, 2020
Printed: July 16, 2020 at 10:23 AM
Page: 2of3

Home Occupation

Subject to the Following Conditions
Unless otherwise stated. all references to "section numbers"” refer to the authority under the Edmonton Zoning Bylaw #12800. as
amended.

1. The business owner must live at the site. The business use must be secondary to the residential use of the building and shall not
change the residential character of the Dwelling or Accessory Building (Section 7.3(7)).

2. There shall be no exterior display or advertisement other than an identification plaque or sign a maximum of 20 em (8") x 30.5
cm (12") 1n size located on the dwellmg (Section 75.1).

3. The Major Home Based Business shall not generate pedestrian or vehicular traffic. or parking. in excess of that which 1s
charactenistic of the Zone in which 1t 1s located (Section 75.3).

4 If non-resident employees or business partners are working on-site, the maximum number shall not exceed the number applied
for with this application.

5. If there are visits associated with the business the number shall not exceed the number applied for with this application.
6. Clients visit must be by-appointment only and appointments shall not overlap.

7. There shall be no outdoor business activities. or outdoor storage of material or equipment associated with the business (Section
75.5).

2. No offensive noise, odour, vibration, smoke, litter, heat or other objectionable effect shall be produced.
9. The business use must maintain the privacy and enjoyment of adjacent residences and the characteristic of the neighborhood.

10. All parking for the Dwelling and Home Based Business must be accommodated on site unless a parking variance has been
granted for this Major Home Based Business.

11. This Development Permit may be cancelled at any time if the Home Based Business as stated in the Permit Details changes
(Section 17.2).

12. This approval 1s for a 5 year period from the date of this decision. A new Development Permit must be obtained to continue to
operate the business from this location. This Development Permit expires on July 16, 2025,

Notes:

1. An approved Development Permit means that the proposed development has been reviewed against the provisions of this bylaw.
It does not remove obligations to conform with other legislation. bylaws or land title mstruments such as the Municipal
Government Act, the Edmonton Building Permit Bylaw or any caveats, covenants or easements that might be attached to the Site
(Section 5.2).

2. This Development Permit 15 not a Business License.

3. Subject to the right of appeal. The permit is not valid until the required Notification Period expires (date noted below in
accordance with Section 21 .1 and 17.1).

Variances

You are receiving this notice because a Discretionary Use Development Permit has been 1ssued, pursuant to Section 12.4 and 20.3
of the Edmonton Zoning Bylaw.

Note: The proposed development complies with the Bylaw, and there are no varniances to the development regulations.




Hearing Date: Thursday, September 10, 2020

26

Home Occupation

Project Number: 365588088-001

Application Date: JUN 22, 2020
Printed: July 16, 2020 at 10:23 AM
Page: 3of3

Totals for Permit- $327.00 $327.00

Rights of Appeal
This approval 1s subject to the night of appeal as outlined in Chapter 24, Section 683 through 689 of the Municipal Government
Amendment Act.
Notice Period Begins:Jul 23, 2020 Ends: Aug 13. 2020

Fees
Fee Amount Amount Paid Receipt # Date Paid
Dev. Application Fee $327.00 532700  974538012145001 Jul 08, 2020
Total GST Amount: $0.00
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FILE: SDAB-D-20-116

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER

APPELLANT:

APPLICATION NO.:

APPLICATION TO:

DECISION OF THE
DEVELOPMENT AUTHORITY:

DECISION DATE:

DATE OF APPEAL.:

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY:

361985439-002

Construct a Single Detached House with front attached
Garage, Unenclosed Front Porch, rear uncovered deck
(2.44m x 7.45m), fireplace, and Basement development
(NOT to be used as an additional Dwelling)

Refused

August 7, 2020

August 14, 2020

4104 - 123 Street NW

LEGAL DESCRIPTION: Plan 6773MC Blk 10 Lot 74
ZONE: (RFT1) Single Detached Residential Zone
OVERLAY: Mature Neighbourhood Overlay
STATUTORY PLAN: N/A

Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development

Authority:

The document is too large to attach. Please see the SDAB-D-20-116

file.
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General Matters

Appeal Information:

The Municipal Government Act, RSA 2000, c M-26 states the following:

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,
(b) issues a development permit subject to conditions, or
(©) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal to the subdivision and development
appeal board.

Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,

(a) in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or

(i)  with respect to an order under section 645, within 21 days
after the date on which the order is made, or
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(b) in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision
687(3) In determining an appeal, the subdivision and development appeal
board

(a.1)  must comply with the land use policies;

(a.2) subject to section 638, must comply with any applicable
statutory plans;

(a.3) subject to clause (d), must comply with any land use bylaw in
effect;

(a.4) must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

(c) may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

(d) may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

(i) the proposed development would not

(A) unduly interfere with the amenities of the
neighbourhood, or

(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and

(i) the proposed development conforms with the use
prescribed for that land or building in the land use bylaw.

30
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General Provisions from the Edmonton Zoning Bylaw:

Under section 110.2(7), Single Detached Housing is a Permitted Use in the (RF1)
Single Detached Residential Zone.

Under section 7.2(8), Single Detached Housing means:

development consisting of a building containing one principal Dwelling
which is separate from any other principal Dwelling or building. This
Use includes Mobile Homes which conform to Section 78 of this Bylaw.

Section 110.1 states that the General Purpose of the (RF1) Single Detached
Residential Zone is:

to provide for Single Detached Housing while allowing other forms of
small scale housing in the form of Secondary Suites, Garden Suites,
Semi-detached Housing and Duplex Housing.

Section 814.1 states that the General Purpose of the Mature Neighbourhood Overlay
is:

to regulate residential development in Edmonton’s mature residential
neighbourhoods, while responding to the context of surrounding
development, maintaining the pedestrian-oriented design of the
streetscape, and to provide an opportunity for consultation by gathering
input from affected parties on the impact of a proposed variance to the
Overlay regulations.

Rear Setback

Section 814.3(4) states “The minimum Rear Setback shall be 40% of Site Depth, [...]”
Under section 6.1, Rear Setback means:
the distance that a development or a specified portion of it, must be set

back from a Rear Lot Line. A Rear Setback is not a Rear Yard, Amenity
Space or Separation Space.


https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Part1/Special_Land/78__Mobile_Homes.htm
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Rear Rear
Setback Setback
+
House House

-

Public Roadway

Development Officer’s Determination

1. The minimum Rear Setback is 40% of Site Depth or 13.42m
(Reference Section 814.3.4).

Proposed: 29% or 9.89m
Deficient by 11% or 3.53m

[unedited]

Driveway Access

Section 814.3(17) states “Where the Site Abuts a Lane, vehicular access shall be from the
Lane and no existing vehicular access from a public roadway other than a Lane shall be

permitted to continue.”

Development Officer’s Determination

2. Vehicular access shall be from the lane and no existing vehicular
access from a public roadway other than a Lane shall be permitted
to continue (Reference Section 814.3.17).

Proposed vehicular access from 123 Street NW.

[unedited]

Attached Garage

Section 814.3(18) states:

Attached Garages shall be developed in accordance with the following:
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a. a Garage may protrude beyond the front or flanking wall of the
principal building a distance that is characteristic of existing Garages
on the blockface;

b. a Garage may have a maximum width that is characteristic of the
width of existing attached Garages on the blockface;

c. building mass shall be articulated through features such as recessions
or off-sets, architectural treatments, and Landscaping; and

d.

Development Officer’s Determination

3. Attached Garage protrusion and width shall be characteristic of
existing attached Garages on the blockface (Reference Section
814.3.18).

One other existing attached garage on the blockface does not
protrude and is approximately 3.96m wide.

Proposed garage protrudes 4.54m from front wall of house and is
7.32m wide.

[unedited]

33

Mature Neighbourhood Overlay - Community Consultation

Section 814.5(1) states:

When the Development Officer receives a Development Permit
Application for a new principal building or new Garden Suite that
does not comply with any regulation contained within this
Overlay, or receives a Development Permit for alterations to an
existing structure that require a variance to Section 814.3(1),
814.3(3), 814.3(5) or 814.3(9) of this Overlay:

a. the Development Officer shall send notice, to the recipient
parties specified in Table 814.5(2), to outline any
requested variances to the Overlay and solicit comments
directly related to the proposed variance;

b. the Development Officer shall not render a decision on the
Development Permit application until 21 days after notice
has been sent, unless the Development Officer receives
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feedback from the specified affected parties in accordance

with Table 814.5(2); and

c. the Development Officer shall consider any comments
directly related to the proposed variance when determining
whether to approve the Development Permit Application
in accordance with Sections 11.3 and 11.4.

Section 814.5(2) states:

Tier # | Recipient Parties Affected Parties Regulation of this
Overlay Proposed
to be Varied

Tier 1 The municipal address and | The assessed | 814.3(17) -

assessed owners of the land | owners of the land | Driveway Access
wholly or partially located | wholly or partially
within a distance of 60.0 m of | located within a | 814.3(18) - Attached
the Site of the proposed | distance of 60.0 m | Garage
development and the | of the Site of the
President of each Community | proposed
League development  and
the President of
each  Community
League
Tier 2 The municipal address and | The assessed | 814.3(4) — Rear
assessed owners of the land | owners of the land | Setback
Abutting the Site, directly | Abutting the Site
adjacent across a Lane from | and directly
the Site of the proposed | adjacent across a
development and the | Lane from the Site
President of each Community | of the proposed
League development

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue
its official decision in writing within fifteen days of the conclusion of the hearing.
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Minor Development Permit

Progect Number: 361985439-002

Apphranon Date: MAY 04, 2020
dmanton . . Pramied. Ampust 7, 2000 at 133 PM
: Application for Page. lof2

Thas document s 3 Development Permor Decrsomn for the developanent apphe st descrbed below.

Applicant Property Address(es) and Legal Description(s)
4104 - 123 STREET NW
Plan 6773MC Blk 10 Lot 74

Specific Addressies)
Entryway: 4104 - 123 STREET NW
Bualdimg: 4104 - 123 STREET NW

Scope of Application
To construet a Single Detached House with fromt amached Garage. Unenclosed Fromt Porch, rear uncovered deck (2 44m x 7.45m),
fueplace. and Basement development (NOT 1o be used 25 an addonal Dwellmg)

Permit Details

# af Drwellmg Ussis Add Remene 0 # of Premary Dwrellmg Unes To Comsmact |

# af Secondary Suse Dowelling Unets To Consmrace Clans of Permar

Cleent File Feferemce Number Lot Crrmlomy Morrded™

Mot Dev Appheaten Foe  Sungle Dinched Houwse Nrw Srwer Servioe Requered N

Seceadary Susie Included * N Seme Plas Overley Assws Asen Mange Mesghbourhood
Development Application Decivon

Refused

Tssue Date: Development Autbority: NICHOLAS CAROLYN

Reason for Kefusal
1. The munmmum Rear Setback s 40% of Sete Depth or 13 42m (Reference Sectwon 814.3.4)

Proposed: 29% or 9.8%m
Dehcient by 11% of 3.53m

2 Velucular sccess shall be from the lane and no exssting velaculs scoesa from 3 publsc rosdway other than 3 Lane shall be
permutted to contuse (Reference Secthon 8§14.3.17)

Proposed vehicular scoess from 123 Street NW

3. Arached Garage protrusion and width shall be charactensstic of exntmg antached Garages on the blockface (Reference Section
814.3.18)

One other existng attached garage on the blockface does not protrude and 1 approxamately 3 96m wide
Proposed garage protrudes 4 54m from front wall of house and 15 7.32m wade

Rights of Appeal
The Apphcant has the nght of appeal wathen 21 davs afier the date on whach the decisson 15 made, as outhned i Section 683
through 689 of the Mumcipal Government Act

Fees

Fee Amount Amount Paid Receipt = Drate Paid
Dew. Applicalion Fas s50z200 350200 9538600E0661001 May D8, 2020

THIS IS NOT A FERMIT

35
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Project Number: 361985439-002

Application Date: MAY 08, 2020
Printed: August 7, 2020 at 1:33 PM
Application for P b2
Minor Development Permit
Fees
Fee Amount Amount Paid Receipt # Date Paid

Lot Grading Fee $148.00 $143.00 953860080661001 May 08, 2020

Development Permit Inspection Fee $211.00 $211.00 953860080661001 May 08, 2020

Total GST Amount: $0.00

Totals for Permit: $861.00 $861.00

THIS IS NOT A PERMIT
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