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SUBDIVISION AND DEVELOPMENT APPEAL BOARD  

 

    I 9:00 A.M. SDAB-D-20-118  
 
Install a Roof mounted Minor Digital 
Off-premises (PATTISON | PARK VIEW GP 
LTD) 
 
10752 - Jasper Avenue NW 
Project No.: 363348492-001 

    II 1:30 P.M. SDAB-D-20-119   
 
ORDER​: 
 
Pursuant to Section 645 of the Municipal 
Government Act, R.S.A. 2000, you are 
hereby ordered to: 
 
1. Acquire a Development Permit for the 
Secondary Suite before September 11, 2020. 
OR 
2. Decommission the Secondary Suite before 
September 11, 2020. 
 
17320 - 86 Avenue NW 
Project No.: 350335350-001 

 

NOTE: Unless otherwise stated, all references to "Section numbers" in this Agenda 
refer to the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:00 A.M. FILE: SDAB-D-20-118 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 
 
APPELLANT:  
 
APPLICATION NO.: 363348492-001 
 
APPLICATION TO: Install a Roof mounted Minor Digital Off-premises 

(PATTISON | PARK VIEW GP LTD) 
 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Refused 
 
DECISION DATE: July 13, 2020 
 
DATE OF APPEAL: August 1, 2020 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 10752 - Jasper Avenue NW 
 
LEGAL DESCRIPTION: Plan NB Blk 7 Lot 92 
 
ZONE: DC2.1068 Site Specific Development Control Provision 
 

OVERLAY: N/A 
 

STATUTORY PLAN: Capital City Downtown Plan 
 
 

 
 

Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
 

We are requesting a further extension in the lifetime of this Sign for two              
years in anticipation of the demolition of the subject building and the            
complete redevelopment of the site. We are satisfied with the current           
conditions imposed by the Board. 
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All of the circumstances extant at the prior approval of the Sign remain             
except that the site has been re-zoned to accommodate an extensive           
redevelopment and a Development Permit application To construct a         
Multi-unit Housing building (podium with 2 apartment towers) with a total           
of 941 Dwellings, 6 General Retail Stores on the main floor, 1 Child Care              
Services on the second floor, and 5 Storeys of underground parkade (The            
Parks), and to demolish the existing buildings in that regard has been            
submitted under Job No 359740018-002 and is expected to be issued soon. 
 
No complaints regarding the subject Sign have been received. 
 
The Development Officer failed to follow the directions of Council insofar           
as she did not consider the propriety of granting the required variances in             
the circumstances extant. 
 
Such further and other reasons as may be presented at the hearing of this              
appeal. 
 

 
General Matters 

 
Appeal Information: 
 
The Board is advised that the Appellant requested the hearing be scheduled for             
September 17, 2020. 
 
The ​Municipal Government Act​, RSA 2000, c M-26​ ​states the following: 
 

Grounds for Appeal  
685(1)​ If a development authority 
 

(a)   fails or refuses to issue a development permit to a person, 
 

(b) issues a development permit subject to conditions, or 
 

(c) issues an order under section 645, 
 

the person applying for the permit or affected by the order under section            
645 may appeal to the subdivision and development appeal board. 
 
(2) In addition to an applicant under subsection (1), any person affected            
by an order, decision or development permit made or issued by a            
development authority may appeal to the subdivision and development         
appeal board. 

 
Appeals 
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686(1) A development appeal to a subdivision and development appeal         
board is commenced by filing a notice of the appeal, containing reasons,            
with the board, 

 
(a) in the case of an appeal made by a person referred to in section             

685(1) 
 
(i) with respect to an application for a development permit, 

 
(A) within 21 days after the date on which the written          

decision is given under section 642, or  
 

(B) if no decision is made with respect to the application          
within the 40-day period, or within any extension of         
that period under section 684, within 21 days after         
the date the period or extension expires, 

 
or 

 
(ii) with respect to an order under section 645, within 21 days           

after the date on which the order is made, or  
 

(b) in the case of an appeal made by a person referred to in section              
685(2), within 21 days after the date on which the notice of the             
issuance of the permit was given in accordance with the land           
use bylaw. 

 
685(4) Despite subsections (1), (2) and (3), if a decision with respect to             
a development permit application in respect of a direct control district 
  

(a) … 
  
(b) is made by a development authority, the appeal is limited to           

whether the development authority followed the directions of        
council, and if the subdivision and development appeal board         
finds that the development authority did not follow the         
directions it may, in accordance with the directions, substitute         
its decision for the development authority’s decision. 
 

General Provisions from the DC2.1068 Site Specific Development Control Provision          
(Charter Bylaw 18899) (“DC2”): 

Under DC2.1068.3.43, a ​Minor Digital Off-premises Sign​ is a ​Listed Use​ in the ​DC2​. 

DC2.1068.4.9 states the following with respect to Signs: 
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a. Signs shall comply with the General Provisions of Section 59 and the            
regulations found in Schedule 59F of the Zoning Bylaw. 

 
b. Major Digital Signs shall be oriented to Jasper Avenue NW. 
 
c. ... 
 
d. A Comprehensive Sign Design Plan in accordance with the Provisions          

of Section 59.3 of the Zoning Bylaw shall be submitted with the            
Development Permit application for the principal buildings to the         
satisfaction of the Development Officer. 

 
e. The Development Officer shall have regard for visual harmony and          

the compatibility of the proposed sign with the architectural character          
and finish of the development and with the design, location and           
appearance of other signs on the development. 

 
DC2.1068.1 states that the ​General Purpose​ of the ​DC2​ is: 
 

To establish a Site Development Control Provision to accommodate a          
mixed use development which includes two residential towers connected         
by a medium rise link building, and street related commercial uses           
fronting onto Jasper Avenue NW and 108 Street NW. 

 
 
General Provisions from the ​Edmonton Zoning Bylaw: 
  
Under section 7.9(6), ​Minor Digital Off-premises Signs​ means: 
  

a Freestanding or Fascia Sign that contains Digital Copy, is a Permanent            
Sign, displays Off-premises Advertising, and does not include moving         
effects, message transition effects, video images, or animation. 

  
Under section 6.2, ​Digital Copy​ means: 

  
the portion of a Sign that contains Copy that is remotely changed on or              
off Site and incorporates a technology or method allowing the Sign to            
change Copy without having to manually or mechanically replace the          
Sign face or its components. 
 

Under section 6.2, ​Roof Signs​ means a Sign erected upon, against, or above a roof, or on 
top of or above, the parapet of a building. 
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Under section 6.2, ​Off-Premise Sign ​means 

 
any Sign displaying Copy that directs attention to a business, activity,           
product, service or entertainment that cannot be considered as the          
principal products sold nor a principal business, activity, service or          
entertainment provided on the premises or Site where the Sign is           
displayed. 

 

 
General Provisions 

 
Section 59.2(15) states “​Major Digital Signs, Minor Digital On-premises Signs, Minor           
Digital Off-premises Signs, and Minor Digital On-premises Off-premises Signs shall not           
be Roof Signs, Projecting Signs or Temporary Signs.” 
  
Development Officers Determination 
  

1. Section 59.2(15) - Minor Digital Off-premises Signs shall not be           
Roof Signs, Projecting Signs or Temporary Signs. 
 
The proposed Minor Digital Off-premises Sign is mounted on the          
Roof, contrary to Section 59.2(15). 
 
[unedited] 
 

Section 59.2(3) states​: 
 

Major Digital Signs, Minor Digital On-premises Signs, Minor Digital         
Off-premises Signs, and Minor Digital On-premises Off-premises Signs        
shall be located or constructed such that Sign illumination shall not           
project onto any surrounding residential premises, shall not face an          
abutting or adjacent Residential Use, shall not face an abutting or           
adjacent Residential-Related Use, and shall not face the Extended         
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Medical Treatment Services Use to the satisfaction of the Development          
Officer. 

 
Development Officers Determination 
  

2. Section 59.2(3) - Minor Digital Off-premises Signs shall be located           
or constructed such that Sign illumination shall not project onto any           
surrounding residential premises, shall not face an abutting or         
adjacent Residential Use, shall not face an abutting or adjacent          
Residential-Related Use, and shall not face the Extended Medical         
Treatment Services Use to the satisfaction of the Development         
Officer. 
 
The proposed Minor Digital Off-premises Sign faces directly        
towards Apartments located at 10803 - JASPER AVENUE NW. 
 
[unedited] 

 
 

Height 
 

Schedule 59F.3(6)(b) states “​the maximum Height shall be 8.0 m.” 
 

Under section 6.2, ​Height Signs means “the vertical distance measured from the finished             
ground surface directly under the Sign to the highest point of the Sign.” 

 
Development Officers Determination 

 
3. Section 59F.3(6)(b) - The maximum Height of Minor Digital          
Off-premises Sign shall be 8.0 m. 
 
Required Sign Height: 8 m 
Proposed sign Height: 9.75 m 
Exceeds by: 1.75 m 
 
[unedited] 

 
 

Separation Distance 
 

Schedule 59F.3(6)(e) states: 
 

proposed Sign locations shall be separated from Signs with Digital Copy           
greater than ​8.0 m​2​ or Off-premises Signs as follows: 
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Proposed Sign Area Minimum separation distance from 
Signs with Digital Copy greater than 

8.0 m2​ or Off-premises Signs 

Greater than ​8.0 m2​ to less than ​20 
m2 

100 m 

 
Development Officers Determination 

 
4. Section 59F.6(e) - Proposed Sign locations shall be separated from           
Signs containing Digital Copy greater than 8.0m2 or Off-premises         
Signs, less than 20m2 by 100m. The separation shall be applied from            
the larger Off-premises Sign or Digital Sign location. 
 
Area of Existing: 18.6 m2 
Location: 10745 - JASPER AVENUE NW 
Required Separation Distance: 100 m 
Proposed Separation Distance: 70 m 
Deficient by: 30 m 
 
[unedited] 

 

Previous Subdivision and Development Appeal Board Decisions 
 

Application Number Description Decision 

SDAB-D-17-083 To install a Roof mounted     
Minor Digital Off-premises   
Sign (Single sided facing    
SW) 

March 21, 2017; The appeal     
is ALLOWED and the    
Development Authority's  
decision is REVOKED. The    
development is GRANTED   
as applied for to the     
Development Authority,  
subject to CONDITIONS. 

SDAB-D-11-285 Construct an Off-premises   
Roof Sign (Digital Static    
Sign  - two-sided)  

December 23, 2011; that the     
appeal be ALLOWED and    
the DEVELOPMENT  
GRANTED and the   
deficiency of 34.65 metres in     
the minimum required   
separation distance between   
any other Off-premises sign    
be permitted, subject to    
conditions. 
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_________________________________________________________________ 
 

Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue           
its official decision in writing within fifteen days of the conclusion of the hearing.  
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ITEM II: 1:30 P.M. FILE: SDAB-D-20-119 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT COMPLIANCE 
OFFICER 
 
APPELLANT:   
 
APPLICATION NO.: 350335350-001 
 
ORDER TO: 1. Acquire a Development Permit for the Secondary Suite 

before September 11, 2020. 
 
OR 
 
2. Decommission the Secondary Suite before September 
11, 2020. 

 
DECISION DATE: August 18, 2020 
 
DATE OF APPEAL: August 18, 2020 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 17320 - 86 Avenue NW 
 
LEGAL DESCRIPTION: Plan 5908RS Blk 7 Lot 23A 
 
ZONE: (RF1) Single Detached Residential Zone 
 

OVERLAY: N/A 
 

STATUTORY PLAN: N/A 
 
 

 

Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
 

This appeal is to remove the order requiring us to obtain a development             
permit and all other requirements thereto. The basis for this appeal is that 
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1. The house was purchased on March 5, 2001 and the seller           
representation and listing says that the seller held the permit for the            
secondary suite. We the purchasers in good faith purchased the house           
on the basis that the suite was perfectly legal (See attached). There was             
a renter in the suite when the house was purchased who had lived there              
for four years. 

 
2. The statute of limitations for filing a court action is 10 years at the most                

thus we are left with no legal remedy against the seller. 
 
3. The secondary suite has existed for over 25 years and should be             

grandfathered if in fact no permit was issued as long as it conforms to              
applicable safety codes. Further it may well be that there is a statute of              
limitations for the requirement to obtain a permit. 

 
4. Although requested we do not know when the act for secondary suites             

permits was enacted. It may well be that the suite existed prior to such              
enactment. 

 
 

General Matters 
 

Appeal Information: 

The ​Municipal Government Act​, RSA 2000, c M-26​ ​states the following: 

 Stop order 
645(1) Despite ​section 545​, if a development authority finds that a           
development, land use or use of a building is not in accordance with 

  
(a)    this Part or a land use bylaw or regulations under this Part, or 

  
(b)    a development permit or subdivision approval, 

 
the development authority may act under subsection (2). 

  
(2) If subsection (1) applies, the development authority may, by written            
notice, order the owner, the person in possession of the land or building             
or the person responsible for the contravention, or any or all of them, to 
  

(a) stop the development or use of the land or building in whole or              
in part as directed by the notice, 

 
(b)    demolish, remove or replace the development, or 
 
(c) carry out any other actions required by the notice so that the             

development or use of the land or building complies with this           
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Part, the land use bylaw or regulations under this Part, a           
development permit or a subdivision approval, 

  
within the time set out in the notice. 

  
(2.1) A notice referred to in subsection (2) must specify the date on              
which the order was made, must contain any other information required           
by the regulations and must be given or sent to the person or persons              
referred to in subsection (2) on the same day the decision is made. 
  
(3) A person who receives a notice referred to in subsection (2) may             
appeal to the subdivision and development appeal board in accordance          
with ​section 685​. 

  
Permit 

683 Except as otherwise provided in a land use bylaw, a person may not              
commence any development unless the person has been issued a          
development permit in respect of it pursuant to the land use bylaw. 

 Grounds for Appeal  
685(1)​ If a development authority 

(a)   fails or refuses to issue a development permit to a person, 
 

(b)   issues a development permit subject to conditions, or 
 

(c)   issues an order under section 645, 
 

the person applying for the permit or affected by the order under section            
645 may appeal to the subdivision and development appeal board. 
 
(2) In addition to an applicant under subsection (1), any person affected            
by an order, decision or development permit made or issued by a            
development authority may appeal to the subdivision and development         
appeal board. 

 
Appeals 

686(1) A development appeal to a subdivision and development appeal         
board is commenced by filing a notice of the appeal, containing reasons,            
with the board, 

 
(a) in the case of an appeal made by a person referred to in section             

685(1) 
 
(i) with respect to an application for a development permit, 

 
(A) within 21 days after the date on which the written          

decision is given under section 642, or  
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(B) if no decision is made with respect to the application          

within the 40-day period, or within any extension of         
that period under section 684, within 21 days after         
the date the period or extension expires, 

 
or 

 
(ii) with respect to an order under section 645, within 21 days           

after the date on which the order is made, or  
 

(b) in the case of an appeal made by a person referred to in section              
685(2), within 21 days after the date on which the notice of the             
issuance of the permit was given in accordance with the land           
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the subdivision and development appeal          
board 

 
… 

 
(a.1) must comply with the land use policies; 
 
(a.2) subject to section 638, must comply with any applicable         

statutory plans; 
 

(a.3) subject to clause (d), must comply with any land use bylaw in            
effect; 

 
(a.4) must comply with the applicable requirements of the        

regulations under the ​Gaming, Liquor and Cannabis Act        
respecting the location of premises described in a cannabis         
licence and distances between those premises and other        
premises; 

 
… 
 
(c) may confirm, revoke or vary the order, decision or         

development permit or any condition attached to any of them          
or make or substitute an order, decision or permit of its own; 

 
(d) may make an order or decision or issue or confirm the issue of             

a development permit even though the proposed development        
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
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(A) unduly interfere with the amenities of the       
neighbourhood, or 

 
(B) materially interfere with or affect the use, enjoyment        

or value of neighbouring parcels of land, 
 

and 
  

(ii) the proposed development conforms with the use       
prescribed for that land or building in the land use bylaw. 

 
 

General Provisions from the ​Edmonton Zoning Bylaw: 
  
Under section 110.2(5), ​Secondary Suites​, where developed with Single Detached          
Housing, Semi-Detached Housing or Duplex Housing, is a ​Permitted Use in the ​(RF1)             
Single Detached Residential Zone. 
 
Under section 7.2(6), ​Secondary Suite​ means: 
 

development consisting of a Dwelling located within, and Accessory to,          
a structure in which the principal Dwelling is in a building that is in the               
form of Single Detached Housing, Semi-detached Housing, Duplex        
Housing, or Multi-unit Housing that is built in the form of Row Housing.             
A Secondary Suite has cooking facilities, food preparation, sleeping and          
sanitary facilities which are physically separate from those of the          
principal Dwelling within the structure. A Secondary Suite also has an           
entrance separate from the entrance to the principal Dwelling, either from           
a common indoor landing or directly from outside the structure. This Use            
Class includes the Development or Conversion of Basement space or          
space above ground level to a separate Dwelling, or the addition of new             
floor space for a Secondary Suite to an existing Dwelling. A Secondary            
Suite shall not be subject to separation from the principal Dwelling           
through a condominium conversion or subdivision. This Use Class does          
not include Garden Suites, Lodging Houses, Blatchford Lane Suites,         
Blatchford Accessory Suites, or Blatchford Townhousing. 

 
Section 110.1 states that the ​General Purpose of the ​(RF1) Single Detached            
Residential Zone is “​to provide for Single Detached Housing while allowing other forms             
of small scale housing in the form of Secondary Suites, Garden Suites, Semi-detached             
Housing and Duplex Housing.​” 
 

 
Requirement for a Development Permit 

 
Section 5.1 states: 
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1. No person shall commence, or cause or allow to be commenced, a            
development without a Development Permit issued in accordance with         
Section 12​ of this Bylaw. 
 

2. No person shall carry on, or cause or allow to be carried on a              
development without a Development Permit issued in accordance with         
Section 12​ of this Bylaw. 

  
________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue           
its official decision in writing within fifteen days of the conclusion of the hearing.  
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