SUBDIVISION
AND
DEVELOPMENT APPEAL BOARD
AGENDA

Thursday, 9:00 A.M.
September 1, 2016
Hearing Room No. 2
Churchill Building,
10019 - 103 Avenue NW,
Edmonton, AB
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SUBDIVISION AND DEVELOPMENT APPEAL BOARD
HEARING ROOM NO. 2
I

9:00 A.M.

SDAB-D-16-205

Continue and intensify the Use of an existing
Protective and Emergency Services Use (Fire
Station 21 with a 24/7 crew) and to allow
interior and exterior alterations
9315 - 101 Street NW
Project No.: 163311037-001

I

9:00 A.M.

SDAB-D-16-212

Construct an Accessory Building (rear detached
Garage, 7.31 metres by 9.75 metres)
9818 - 159 Street NW
Project No.: 224732696-001

II

10:15 A.M.

SDAB-D-16-190

Install a Freestanding Off-premises Sign (6.1
metres by 3 metres facing north / south)
8603 - 61 Avenue NW
Project No.: 222047927-001

NOTE:

Unless otherwise stated, all references to “section numbers” refer to
the authority under the Edmonton Zoning Bylaw 12800.

Hearing Date: Thursday, September 1, 2016
ITEM I: 9:00 A.M.
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FILE: SDAB-D-16-205

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN
ADJACENT PROPERTY OWNER
APPELLANT:
APPLICATION NO.:

163311037-001

APPLICATION TO:

Continue and intensify the Use of an
existing Protective and Emergency
Services Use (Fire Station 21 with a 24/7
crew) and to allow interior and exterior
alterations

DECISION OF THE
DEVELOPMENT AUTHORITY:

Approved with Conditions

DECISION DATE:

July 20, 2016

DATE OF APPEAL:

August 1, 2016

NOTIFICATION PERIOD:

July 26, 2016 through August 10, 2016

RESPONDENT:
MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY:

9315 - 101 Street NW

LEGAL DESCRIPTION:

Plan Q Blk 1 Lots 1-19

ZONE:

(A) Metropolitan Recreation Zone

OVERLAY(S):

(FPO) Flood Plain Protection Overlay.
North Saskatchewan River Valley and
Ravine System Protection Overlay.

STATUTORY PLAN(S):

Rossdale Area Redevelopment Plan.
North Saskatchewan River Valley Area
Redevelopment Plan.

Grounds for Appeal
The Appellant provided the following reasons for appealing the decision of the
Development Authority:
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Rossdale Community League :
1. The proposed development will
(A)
unduly interfere with the amenities of the neighbourhood, and
(B)
materially interfere with or affect the use, enjoyment or value of
neighbouring parcels of land.- particulars to be provided at hearing.
2. Inadequate consultation- particulars to be provided at hearing.
3. Non-compliance with North Saskatchewan River Valley Bylawparticulars to be provided at hearing.
4. Such other grounds as are applicable- particulars of which will be
provided at the hearing.
Gabe Shelley:
I have received notice that the Fire Hall in Rossdale (legal description
above), has been provided a development permit. I would like to object to
this approval for several reasons:
• The public consultation proceeded with several documents from the Chief
proposing that the site would be used for river rescues and 200-300
downtown calls. I have attached a number of documents from the Chief
specifying this latter pair of numbers.
When, after the public consultations and appearances before the Community
Services Committee, the matter went to Council, that number had jumped to
600 calls. This is not open and honest communications. People consulted
might have felt different about their support with this higher number, but it
was kept from them.
• A 2012 email stream (attached) suggests designing for 10 beds. This
represents more than is required for a 4-person crew. Clearly the Chief
intends to grow at this site, something he has often denied.
• The Chief said that he had evaluated several possible sites before deciding
on Rossdale. He hired an engineering firm to do the evaluation, and they
reported in 2013. But as early as 2011, in an email that I have attached to this
letter, the Chief stated that he wanted the Rossdale site, and needed to have a
process to convince people of the logic of this conclusion. Again, this is not
open and honest communication.
• The engineering firm was asked to review several sites. As a management
consultant for over 35 years, I know a good evaluation study when I see one.
This one lacked credibility. It did not use mutually exclusive factors, it did
not use weightings on the factors, and it did not look at comparable cities (for
example, Calgary uses three river rescue facilities, none of them staffed, but
all available by a short drive from a nearby fire station; I have attached
information I gathered from a simple Google search.
The Chief should have done as much, but said he had not consulted Calgary).
I redid the evaluation, I think honestly, and found that Queen Elizabeth Park
would be as highly rated, and would be close to an existing fire hall, thereby
improving response times to the river without disrupting our community.
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• My understanding is that the principal cause of this development is to
improve river rescue times. Most of the rescues have to do with people
jumping from the High Level Bridge. This has now been ameliorated by the
addition of barriers on the bridge. So, why the need to spend all this money
on an old building, with the need to remove asbestos, with potential to put
toxins in the river during construction, to disrupt life in a quiet community?
The Chief has made a series of bad decisions and now is calling upon public
funds to build a facility that is not needed.
I hope this letter and the attachments help to put this issue into perspective.
No one is opposed to a needed facility. This just is not one of those.
Thank you for your attention
[unedited]
General Matters
Appeal Information:
The Municipal Government Act, RSA 2000, c M-26 states the following:
Grounds for Appeal
685(1) If a development authority
(a) fails or refuses to issue a development permit to a person,
(b) issues a development permit subject to conditions, or
(c) issues an order under section 645,
the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.
685(2) In addition to an applicant under subsection (1), any person
affected by an order, decision or development permit made or issued by a
development authority may appeal to the subdivision and development
appeal board.
Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board within 14 days,
(a) in the case of an appeal made by a person referred to in section
685(1), after
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(i)
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the date on which the person is notified of the order or
decision or the issuance of the development permit, or

…
or
(b) in the case of an appeal made by a person referred to in section
685(2), after the date on which the notice of the issuance of the
permit was given in accordance with the land use bylaw.
Hearing and Decision
687(3) In determining an appeal, the subdivision and development appeal
board
…
(a.1) must comply with the land use policies and statutory plans
and, subject to clause (d), the land use bylaw in effect;
…
(c) may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them or
make or substitute an order, decision or permit of its own;
(d) may make an order or decision or issue or confirm the issue
of a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,
(i) the proposed development would not
(A) unduly interfere with the amenities of the
neighbourhood, or
(B) materially interfere with or affect the use,
enjoyment or value of neighbouring parcels of
land,
and
(ii) the proposed development conforms with the use
prescribed for that land or building in the land use
bylaw.
On February 7, 2008 the Subdivision and Development Appeal Board (the “Board”)
heard an appeal of a decision of the Development Authority to approve an application to
construct interior alterations and continue to operate Protective and Emergency Services,
located at 9315-101 Street NW.
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On February 22, 2008, the Board denied the appeal and confirmed the decision of the
Development Authority. The development was GRANTED, subject to conditions and
variances. This decision was appealed to the Alberta Court of Appeal.
On May 26, 2009 (memorandum filed July 20, 2009), the Alberta Court of Appeal in
Rossdale Community League v Edmonton (Subdivision and Development Appeal Board),
2009 ABCA 261, allowed the appeal and set aside the decision of the Board. The matter
was remitted to the Board for reconsideration in accordance with that decision. The
matter was never reheard by the Board as the Respondent did not proceed with the
Development Permit.
On August 12, 2016, the Subdivision and Development Appeal Board made the following
decision:
“That the hearing for Project No. 163311037-001 be TABLED to
September 1, 2016, at the written request of the Appellants and with
the consent of the Respondent and the Development Authority”.
General Provisions from the Edmonton Zoning Bylaw
Section 540.1 states that the General Purpose of the (A) Metropolitan Recreation
Zone is:
… to preserve natural areas and parkland along the river, creeks, ravines
and other designated areas for active and passive recreational uses and
environment protection in conformance with Plan Edmonton and the
North Saskatchewan River Valley Area Redevelopment Plan.
Section 811.1 states that the General Purpose of the North Saskatchewan River Valley
and Ravine System Protection Overlay is:
…to provide a development setback from the North Saskatchewan River
Valley and Ravine System.
Section 812.1 states that the General Purpose of the (FPO) Floodplain Protection
Overlay is:
…to provide for the safe and efficient use of lands which may be within
the defined floodplains of the North Saskatchewan River and its
tributaries within the City of Edmonton. The Overlay regulates building
Height, the location and geodetic elevation of openings into buildings,
the Use in portions of buildings, the design Grade of the Site, and
Landscaping, to mitigate the potential negative effects of a flood event.
Section 540.3(12) states Protective and Emergency Services is a Discretionary Use in
the A Metropolitan Recreation Zone.
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Under Section 7.7(8), Protective and Emergency Services means development which is
required for the public protection of persons and property from injury, harm or damage
together with the incidental storage of equipment and vehicles, which is necessary for the
local distribution of utility services. Typical Uses include police stations, fire stations and
ancillary training facilities.

Notice to Applicant/Appellant
Provincial legislation requires that the Subdivision and Development Appeal Board issue
its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw
No. 11136 requires that a verbal announcement of the Board’s decision shall be made at
the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding
on the Board until the decision has been given in writing in accordance with the
Municipal Government Act.
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SURROUNDING LAND USE DISTRICTS
Site Location X

File: SDAB-D-16-205

N

Hearing Date: Thursday, September 1, 2016
ITEM I: 9:00 A.M.
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FILE: SDAB-D-16-212

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER
APPELLANT:
APPLICATION NO.:

224732696-001

APPLICATION TO:

Construct an Accessory Building (rear
detached Garage, 7.31 metres by 9.75
metres).

DECISION OF THE
DEVELOPMENT AUTHORITY:

Refused

DECISION DATE:

July 27, 2016

DATE OF APPEAL:

August 8, 2016

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY:

9818 - 159 Street NW

LEGAL DESCRIPTION:

Plan 1909HW Blk 15 Lot 13

ZONE:

RF1 Single Detached Residential Zone

OVERLAY:

Mature Neighbourhood Overlay

STATUTORY PLAN:

Jasper Place Area Redevelopment Plan

Grounds for Appeal
The Appellant provided the following reasons for appealing the decision of the
Development Authority:
We believe that this property & dwelling have enough room and is needed
for this location.
General Matters
Appeal Information:
The Municipal Government Act, RSA 2000, c M-26 states the following:
Grounds for Appeal
685(1) If a development authority
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(a) fails or refuses to issue a development permit to a person,
(b) issues a development permit subject to conditions, or
(c) issues an order under section 645,
the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.
Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing
reasons, with the board within 14 days,
(a) in the case of an appeal made by a person referred to in section
685(1), after
(i)

the date on which the person is notified of the order or
decision or the issuance of the development permit, or

…
The Municipal Government Act, RSA 2000, c M-26 states the following:
Hearing and Decision
687(3) In determining an appeal, the subdivision and development appeal board
…
(a.1) must comply with the land use policies and statutory plans and,
subject to clause (d), the land use bylaw in effect;
…
(c) may confirm, revoke or vary the order, decision or development
permit or any condition attached to any of them or make or substitute an
order, decision or permit of its own;
(d) may make an order or decision or issue or confirm the issue of a
development permit even though the proposed development does not
comply with the land use bylaw if, in its opinion,
(i) the proposed development would not
(A) unduly interfere with the amenities of the
neighbourhood, or
(B) materially interfere with or affect the use,
enjoyment or value of neighbouring parcels of land,

Hearing Date: Thursday, September 1, 2016
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and
(ii) the proposed development conforms with the use prescribed
for that land or building in the land use bylaw.
General Provisions from the Edmonton Zoning Bylaw:
Under section 110.2(4), Single Detached Housing is a Permitted Use in the RF1 Single
Detached Residential Zone.
Under section 6.1(2), Accessory means “when used to describe a Use or building, a Use
or building naturally or normally incidental, subordinate, and devoted to the principal Use
or building, and located on the same lot or Site.”
Section 110.1 states that the General Purpose of the RF1 Single Detached Residential
Zone is:
…to provide for Single Detached Housing while allowing other forms of small
scale housing in the form of Secondary Suites, Semi-detached Housing and
Duplex Housing under certain conditions.
Section 814.1 states that the General Purpose of the Mature Neighbourhood
Overlay is:
…to ensure that new low density development in Edmonton’s mature
residential neighbourhoods is sensitive in scale to existing development,
maintains the traditional character and pedestrian-friendly design of the
streetscape, ensures privacy and sunlight penetration on adjacent
properties and provides opportunity for discussion between applicants
and neighbouring affected parties when a development proposes to vary
the Overlay regulations.
Site Coverage
Section 110.4(7) states the maximum total Site Coverage shall be as follows:
Principal
Dwelling
building

(a)
Single 28 percent
Detached
Housing
- Site greater
than 300 m2

Accessory
/ building

12 percent

Principal building
with
attached
Garage or where
parking is provided
underground
40 percent

Hearing Date: Thursday, September 1, 2016
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Under section 6.1(94), Site Coverage means the total horizontal area of all buildings or
structures on a Site which are located at or higher than 1.0 metres above Grade, including
Accessory buildings or Structures, calculated by perpendicular projection onto a
horizontal plane from one point located at an infinite distance above all buildings and
structures on the Site. This definition shall not include:
a. steps, eaves, cornices, and similar projections;
b. driveways, aisles and parking lots unless they are part of a Parking Garage
which extends 1.0 metres or more above Grade; or
c. unenclosed inner and outer courts, terraces and patios where these are less
than 1.0 metres above Grade.
Development Officer’s Determination
Site Coverage - The total site coverage of the existing principal building and
the proposed detached garage is 48%. The maximum allowed is 40%
(Reference Section 110.4.7.a). [unedited].
Site Area:
Proposed Accessory Building Site Coverage:
Principal Building:
Proposed Total Site Coverage:

687.48 square metres
71.35 square metres
255.90 square metres
327.25 square metres

__________________________________________________________________
Notice to Applicant/Appellant
Provincial legislation requires that the Subdivision and Development Appeal Board issue
its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw
No. 11136 requires that a verbal announcement of the Board’s decision shall be made at
the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding
on the Board until the decision has been given in writing in accordance with the
Municipal Government Act.
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SURROUNDING LAND USE DIST RICTS
Site Location

File: SDAB-D-16-212

N

Hearing Date: Thursday, September 1, 2016
ITEM II: 10:15 A.M.
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FILE: SDAB-D-16-190

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER
APPELLANT:
APPLICATION NO.:

222047927-001

APPLICATION TO:

Install a Freestanding Off-premises Sign
(6.1 metres by 3 metres facing north /
south).

DECISION OF THE
DEVELOPMENT AUTHORITY:

Refused

DECISION DATE:

July 7, 2016

DATE OF APPEAL:

July 12, 2016

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY:

8603 - 61 Avenue NW

LEGAL DESCRIPTION:

Plan 5119TR Blk 11 Lot 1A

ZONE:

PU Public Utility Zone

OVERLAY:

N/A

STATUTORY PLAN:

N/A

Hearing Date: Thursday, September 1, 2016
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BUSINESS LAID OVER
SDAB-D-16-198

SDAB-D-16-204

SDAB-D-16-192

SDAB-S-14-001

SDAB-D-16-144

An appeal by W. Wald Vs. I. Ibisevic to operate a Major Home Based
Business for a General Contractor (AAA Vinyl Decking and Railing Ltd.)
September 8, 2016
An appeal by Omer Moyen to develop a Secondary Suite in the basement of a
Single Detached House, existing without permits
September 21 or 22, 2016
An appeal by Vishal Kapoor to change the Use from General Retail to Minor
Alcohol Sales (AKP Liquors)
September 21 or 22, 2016
An appeal by Stantec Consulting Ltd. to create 78 Single Detached residential
lots, 36 Semi-detached residential lots, 31 Row Housing lots and three (3)
Public Utility lots from SE 13-51-25-4
October 31, 2016
An appeal by Kiewit Energy Canada Corp to construct 6 Accessory General
Industrial Use buildings - existing without permits (Kiewit Energy Canada
Corp - 3 lunchroom buildings, 2 office buildings, and 1 office/lunch building)
November 30 or December 1, 2016

APPEAL HEARINGS TO BE SCHEDULED
186484308-002

183991152-001

178340926-011

169544513-002

188282372-001

188283359-001

An appeal by Elaine (Jo) & Myron Kucher; Starr Curry; Mark Stephen; Ryan
McCann & Arianna Piccinin; and Ross Brown VS Nasib Ranu to convert an
existing Single Detached House to Child Care Services and to construct
interior and exterior alterations (120 children occupancy).
September 7 or 8, 2016
An appeal by Karyn Germain VS Der and Associates Architecture Ltd. to
construct 88 Dwellings of Apartment Houseing (4-storey building with
underground parkade)
September 7 or 8, 2016
An appeal by Habitat Studio & Workshop Ltd. to construct a two-storey
Accessory Building (rear detached Garage - 8.99 metres by 9.60 metres)
September 21 or 22, 2016
An appeal by Michael Skare to construct an Accessory Building (Shed 1.98m
x 4.57 m).
September 28 or 29, 2016
An appeal by Kennedy Agrios to change the use from general Retail to a Bar
and Neighbourhood Pub (maximum of 400 occupants and 691 square metres
of Public Space)
November 2 or 3, 2016
An appeal by Kennedy Agrios to change the use from a Flea Market Use to a
Night Club and Major Amusement Establishment (1757 square metres of
Public space)
November 23 or 24, 2016

