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September 23, 2020



Hearing Date: Wednesday, September 23, 2020 2

SUBDIVISION AND DEVELOPMENT APPEAL BOARD

I 9:00 AM. SDAB-D-20-122

Construct a Semi-detached House with
Unenclosed Front Porch(s) and side door(s)

11716 - 129 Avenue NW
Project No.: 362821309-002

I 10:30 AM. SDAB-D-20-123

Construct exterior alterations to a Single Detached
House (new second Driveway, 7.55 m x 5.60 m)

15015 - 15 Street NW
Project No.: 367074046-002

I 1:30 P.M. SDAB-D-20-124

Construct a Single Detached House with front and
rear Balconies, Unenclosed Front Porch, rear
uncovered deck (3.66m x 7.62m), walkout
Basement and to develop a Secondary Suite in the
Basement

9714 - 85 Avenue NW
Project No.: 356111643-002

NOTE: Unless otherwise stated, all references to ""Section numbers' in this Agenda
refer to the authority under the Edmonton Zoning Bylaw 12800.
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ITEM I: 9:00 A.M. FILE: SDAB-D-20-122

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER

APPELLANT:

APPLICATION NO.: 362821309-002

APPLICATION TO: Construct a Semi-detached House with Unenclosed Front
Porch(s) and side door(s)

DECISION OF THE

DEVELOPMENT AUTHORITY: Refused

DECISION DATE: August 24, 2020
DATE OF APPEAL.: August 24, 2020
MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY: 11716 - 129 Avenue NW
LEGAL DESCRIPTION: Plan 1971AA Blk 8 Lot 5
ZONE: (RF2) Low Density Infill Zone
OVERLAY: Mature Neighbourhood Overlay
STATUTORY PLAN: N/A

Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development
Authority:

The client wants to build a front-and-back duplex in 11716 129 Ave. The
zoning is RF2 Low density infill zone and duplex or semi-detached is
permitted use.

We submitted the DP application on May 21, 2020, the former
Development officer for this project is Mr. Aaron Seltz. Aaron provided
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his review comment to us in Mid June, everything is good with 2
variances:

1. The rear setback is 12.23m (37%) instead of 13.31m (40%).
2. Site Area at 345.15m2 instead of 442.2m2.

At that time Aaron just discussed with us about the rear setback variance,
asking if we can move the building front so there is no rear setback
variance. | replied that since this property is in Mature Neighborhood
Overlay, the Overlay requests the front setback should be within 1.5m
from the average frontage of the block, we can move the building front by
1.1m, but the building will be more than 1.5m from the average frontage.
We think the front setback is more important than the rear setback. Aaron
accepted that and didn’t have any other comments.

Then Aaron started the 21-day community consultation period for the
requested variances from June 19 to July 10. On July 21 Aaron sent us an
email that there is no any responses or objection from the neighbor in the
consultation period. He asked us to obtain a letter of support from property
owners of the abutting properties at 11718 -129 Avenue NW and 11708 -
129 Avenue NW to show that the neighbors aware of the variances and
they support the development before he can render the DP decision.

The client due diligent to talk to both neighbors and got the support letters
from both. Please see attached for your review. We sent the support letters
to Aaron as reqested.

On Aug 11 we received a letter from Ms Kerry Bauer that she was
re-assigned this project, and asked us to send all drawings and documents
to her. We forwarded everything to her right away.

On Aug 13, we received an email from Kerry that she would refuse the
application due to the site area variance. Though we had provided all the
project review and coordination record, as well as the neighbors’ support
letter, Kerry said that she just can’t approve it due to the site area variance.

We can’t accept the decision and want to file an appeal, the reasons are:

1. There have been many site area variance projects in Edmonton that
had been approved with stie area variance, our former approved
projects with that variance include: 11602 82 St. Duplex (Kerry was
the D.O. and she approved that with site area variance), 10916/10918
71 Ave. RF1 (front and back), 10711 74 Ave RF3 (front and back),
10750 72 Ave RF3 (front and back), 9743 81 Ave RF3 (front and
back), 8513 83 Ave. RF3 (front and back)...

2. The RF2 zoning’s requirement of site area is:
Site regulations for Duplex Housing:



Hearing Date: Wednesday, September 23, 2020

a. the minimum Site area shall be 300 m2;
b. the minimum Site Width shall be 10.0 m; and
c. the minimum Site depth shall be 30.0 m.

Site Regulations for Semi-detached Housing:

a. the minimum Site area shall be 442.2 m2;

b.on a non-Corner Lot, the minimum Site Width shall be 13.4 m, except
that if the Dwellings are arranged along the depth of the Site rather
than the width, the minimum Site Width may be reduced to 10.0 m;

c. on a Corner Lot, the minimum Site Width shall be 14.8 m; and

d. the minimum Site depth shall be 30.0 m.

In our own opinion, the zoning-by-law's min. site area requirement is
determined mostly by the side-by-side semi-detached. For a typical 132'
(40m) deep lot, it is hard to design a side-by-side semi-detached when the
lot width is less then 36' (11m) That is how the 442 sm was decided. Our
application is a front-and-back, with smaller building area and floor area,
the site density meets the zoning-by-law's requirement. And many similar
front-andback had been built in different area with the variance all got
approval.

3. Our development’s building foot print is small and similar to the
adjacent houses. We meet all zoning requirements except for the site area
and rear setback.

4. There are several semi-detached buildings in the same neighborhood,
within 60 - 100 m from our application. (11614/16 129 Ave, 11618/20 129
Ave., 11622/24 129 Ave, 12905/09 117 St.)

We sincerely hope the SDAB can review our case and support our
development, please let me know if any questions, or other info is needed.

General Matters

Appeal Information:

The Municipal Government Act, RSA 2000, c M-26 states the following:

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,
(b) issues a development permit subject to conditions, or

©) issues an order under section 645,
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the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal to the subdivision and development
appeal board.

Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,

(a) in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or

(i)  with respect to an order under section 645, within 21 days
after the date on which the order is made, or

(b) in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision

687(3) In determining an appeal, the subdivision and development appeal
board

(a.1)  must comply with the land use policies;

(a.2) subject to section 638, must comply with any applicable
statutory plans;
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(a.3) subject to clause (d), must comply with any land use bylaw in
effect;

(a.4) must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

(c) may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

(d) may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

(i) the proposed development would not

(A) unduly interfere with the amenities of the
neighbourhood, or

(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and

(i) the proposed development conforms with the use
prescribed for that land or building in the land use bylaw.

General Provisions from the Edmonton Zoning Bylaw:

Under section 120.2(6), Semi-detached Housing is a Permitted Use in the (RF2) Low
Density Infill Zone.

Under section 7.2(7), Semi-detached Housing means:

development consisting of a building containing two principal Dwellings
joined in whole or in part at the side or rear with neither of those
Dwellings being placed over another in whole or in part. Each principal
Dwelling has separate, individual, and direct access to ground level. This
type of development is designed and constructed as two Dwellings at the
time of initial construction of the building. This Use does not include
Duplexes.
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Section 120.1 states that the General Purpose of the (RF2) Low Density Infill Zone is
“to allow for Single Detached Housing, infill on narrow lots, Semi-detached Housing,
Duplex Housing, Secondary Suites and Garden Suites.”

Section 814.1 states that the General Purpose of the Mature Neighbourhood Overlay
is:

to regulate residential development in Edmonton’s mature residential
neighbourhoods, while responding to the context of surrounding
development, maintaining the pedestrian-oriented design of the
streetscape, and to provide an opportunity for consultation by gathering
input from affected parties on the impact of a proposed variance to the
Overlay regulations.

Site area

Section 120.4(3)(a) states “the minimum Site area shall be 442.2 m?.”

Development Officers Determination

1. The minimum Site area shall be 442.2m2 (Section 120.4.3(a))
Proposed: 345.1m2
Deficient by: 97.1m2 (22%)

[unedited]

Rear Sethack

Section 814.3(4) states “The minimum Rear Setback shall be 40% of Site Depth, [...]”
Under section 6.1, Rear Setback means:
the distance that a development or a specified portion of it, must be set

back from a Rear Lot Line. A Rear Setback is not a Rear Yard, Amenity
Space or Separation Space.
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Rear Rear
Setback Setback
+
House House

-

Public Roadway

Development Officers Determination

2. The minimum Rear Setback shall be 13.3m (40% of Site Depth).
(Section 814.3.4)

Proposed: 12.2m (36.8% of Site Depth)

Deficient by: 1.1m (3.3% of Site Depth)

[unedited]

Mature Neighbourhood Overlay - Community Consultation

Section 814.5(1) states:

When the Development Officer receives a Development Permit
Application for a new principal building or new Garden Suite that
does not comply with any regulation contained within this
Overlay, or receives a Development Permit for alterations to an
existing structure that require a variance to Section 814.3(1),
814.3(3), 814.3(5) or 814.3(9) of this Overlay:

a. the Development Officer shall send notice, to the recipient
parties specified in Table 814.5(2), to outline any
requested variances to the Overlay and solicit comments
directly related to the proposed variance;

b. the Development Officer shall not render a decision on the
Development Permit application until 21 days after notice
has been sent, unless the Development Officer receives
feedback from the specified affected parties in accordance
with Table 814.5(2); and
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the Development Officer shall consider any comments

directly related to the proposed variance when determining
whether to approve the Development Permit Application
in accordance with Sections 11.3 and 11.4.

Section 814.5(2) states:

Abutting the Site, directly
adjacent across a Lane from
the Site of the proposed
development and the
President of each Community
League

Abutting the Site
and directly
adjacent across a
Lane from the Site
of the proposed
development

Tier # | Recipient Parties Affected Parties Regulation of this
Overlay Proposed
to be Varied

Tier 2 The municipal address and | The assessed | 814.3(4) — Rear

assessed owners of the land | owners of the land | Setback

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue
its official decision in writing within fifteen days of the conclusion of the hearing.
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Project Nummber: 362821300-002
. Angun 25,2000 740 AM
Aupua 35, 3002 7:
. Application for Fage ot
Minor Development Permit
This documnent 15 2 Development Pernut Decinon for the development apphcation described below:
Applicant Froperty Addressie:) and Legal Description(s)
11716 - 129 AVENUE NW
Plan 1971IAA Bl 8 Lot §
Specific Addresses)
S 11714 - 129 AVENUE NW
S 11716 - 129 AVENUE NW
Entryway: 11714 - 129 AVENUE NW
Entryway: 11716 - 129 AVENUE NW
Buldng 11714 - 129 AVENUE NW
Scope of Application
To construct a Semi-detached House with Unenelosed Front Parchis) and ade doo(s)
| Permit Details
waf Dweling Unin AddRemevs | w af Precary Dwelleg Usin To Commrucr 2
® o Secendary Suse Dwelling Ussty Te Comatracy CTavelPeme (lal
Clans Fidn Rufarunce Nussher Lar Crndmg Monded™
Minee Dwv Applicamos Fet  Semi-Detached House New Sewe Senvace Requsd. ¥
Secondary Suite Included ™ N S Pz Oveelsy Azse Ares Manze Nesphberbosd
Development Application Decision
Refused
Issue Date: Development Authority: BAUER. KERRY
Reason for Refusal
1. The mimmeem Site area shall be 442 2m? (Section 120 4 3a))
[ 345, lm2
by: 97, 1m2 (22%)
2. The numnum Rear Setback shall be 13 3m (40%: of Sute Depth). (Section 8143 4)
m 12 2m (36.8% of Site Depth)
by: 1.1m (3.3% of Sute Depth)
Rights of Appeal
The icant has the nght of appeal wathm 21 days after the date on wihoch the decinon 15 made. a5 outhined in Section 683
689 of the Mumapal Government Act
Fees
Fee Amount Amount Paid Receipt # Diate Paid
Sanitary Sewer Trunk Fund $1.T200 S1TI200 O5SSATI2SDN4B001 May 22 X120
Lot Grading Fee $298.00 29800 DESINEIT My 21, 2020
[Dev. Application Fee $500 00 500 00 DeA3eaIT May 21, 2020
Development Permit Imspection Fee =100 =21m DESIIT May 21, 2020
THIS IS NOT A PERMIT
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Project Number: 362821309-002

Application Date: MAY 20, 2020
) . Drinted: August 25, 2020 at '-':4IEI.~L\I
Application for Fage: Aeth
Minor Development Permit
Fees
Fee Amount Amount Paid Receipt # Date Paid
Total G5T Amount $0.00
Totals for Permit: $2,721.00 52.721.00

THIS ISNOT A PERMIT
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Keyano
Park

\\\\5‘ I%f?

RF2

Site Location <¢——

SURROUNDING LAND USE DISTRICTS

File: SDAB-D-20-122

A
N
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ITEM II: 10:30 A.M. FILE: SDAB-D-20-123

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER

APPELLANT:

APPLICATION NO.: 367074046-002

APPLICATION TO: Construct exterior alterations to a Single Detached House
(new second Driveway, 7.55 m x 5.60 m)

DECISION OF THE

DEVELOPMENT AUTHORITY: Refused

DECISION DATE: August 25, 2020

DATE OF APPEAL.: August 26, 2020

MUNICIPAL DESCRIPTION

OF SUBJECT PROPERTY: 15015 - 15 Street NW

LEGAL DESCRIPTION: Plan 1523406 Blk 115 Lot 32

ZONE: (RSL) Residential Small Lot Zone

OVERLAY: N/A

STATUTORY PLAN: Fraser Neighbourhood Area Structure Plan
Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development
Authority:

I am appealing the decision made for the second driveway for property
address 15015-15 Street NW. I hope you review my reasons listed below and
reconsider your decision.  We will guarantee that this property will be
maintained and will add curb appeal.
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The purpose of this secondary driveway is for the legal basement suite that
has the side entrance on the back end of the house on the same side of the
driveway. We need this parking as we will not have enough. Our neighbour
to the right located 150 ave and 14 street also has a front driveway so there
will not be enough space. We are a family of 6 people consisting of 4
drivers. We understand it is a 3-car garage but there will be only 2 vehicles
parked inside which will need to access the driveway daily to go to work.
The other spot will be for storage of items such as lawnmower, equipment
and lawn furniture. Essentially that driveway will only be accessible for 3
vehicles. 2 going in and out and one parked in the driveway.

There will be no access to the Garage for the renters so they will have to use
side entrance and separate driveway.

There are no mailboxes, light posts or any street furniture that will be in the
way or cause any issues with the proposed driveway and parking spaces.
This is a roll faced curve and no major alternations required.

I have full neighbour support, see signed letters attached.

I am under the percentage allowance for my lot. I am at 68.94% and the
allowance is at 70% for the area.

I will be using “exposed aggregated concrete” to add value to the property. I
will be putting a fancy water fountain with rocks and shrubs in the front
between the two driveways to distract the vehicles that would be potentially
parked on both driveways. You will see that we will be upgrading our
landscaping to add extra curb appeal to the Fraser area. We will also follow
the recommended landscaping requirements. We have more than enough
space to plant trees on the side of the house (along 150 ave).

By doing this driveway, it will only be taking one street parking spot but
saving 2 spots on the 15" street to avoid congestion in the area and increasing
the amount of available street parking.

As this is a corner lot, the houses around the area have front attached garages,
so by putting this 2™ driveway on my property, it will be consistent with the
visual landscape/uniformity or the front fagade of the area.

I thank you for time and hope that you will reconsider your decision based on
the above reasons. Please let me know if you have any questions or
concerns.

15

General Matters

Appeal Information:
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The Municipal Government Act, RSA 2000, c M-26 states the following:

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,
(b) issues a development permit subject to conditions, or
(c) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal to the subdivision and development
appeal board.

Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,

(a) in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or

(i1)  with respect to an order under section 645, within 21 days
after the date on which the order is made, or

(b) in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision
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687(3) In determining an appeal, the subdivision and development appeal

board

(a.1)

(a.2)

(a.3)

(a.4)

(c)

(d)

must comply with the land use policies;

subject to section 638, must comply with any applicable
statutory plans;

subject to clause (d), must comply with any land use bylaw in
effect;

must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

(1) the proposed development would not

(A) unduly interfere with the amenities of the
neighbourhood, or

(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and

(i1) the proposed development conforms with the use

prescribed for that land or building in the land use bylaw.

General Provisions from the Edmonton Zoning Bylaw:

17

Under section 115.2(5), Single Detached Housing is a Permitted Use in the (RSL)
Residential Small Lot Zone.
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Under section 6.1, Accessory means “when used to describe a Use or building, a Use or
building naturally or normally incidental, subordinate, and devoted to the principal Use or
building, and located on the same lot or Site.”

Under section 6.1, Driveway means “an area that provides access for vehicles from a
public or private roadway to a Garage or Parking Area and does not include a Walkway.”

Under section 6.1, Front Setback means:
the distance that a development or a specified portion of it, must be set

back from a Front Lot Line. A Front Setback is not a Front Yard,
Amenity Space or Separation Space.

House House

3
Frant it ] Frant
Setback| @ | Setback

N

Public Roadway

Under section 6.1, Parking Area means “an area that is used for the parking of vehicles.
A Parking Area is comprised of one or more parking spaces, and includes a parking pad,
but does not include a Driveway.”

Under section 6.1, Walkway means “a path for pedestrian circulation that cannot be used
for vehicular parking.”

Section 115.1 states that the General Purpose of the (RSL) Residential Small Lot Zone
is:

to provide for smaller lot Single Detached Housing with attached
Garages in a suburban setting that provides the opportunity for the more
efficient utilization of undeveloped suburban areas and includes the
opportunity for Secondary Suites and Garden Suites.

General Planting Requirements

Section 55.3(1)(e) states:
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all open space including Front Yards, Rear Yards, Side Yards and Yards,
Amenity Areas at ground level, Private Outdoor Amenity Areas, Setback
areas and Separation Spaces shall be landscaped with flower beds, grass,
ground cover or suitable decorative hardscaping in addition to trees and
shrubs. This requirement shall not apply to those areas designated for
parking or vehicular circulation.

Development Officer’s Determination

1. All open space including Front Yards shall be landscaped (Section
55.3.1.e).

The proposed Driveway will remove landscaping in the Front Yard.

[unedited]

19

Objects Prohibited or Restricted in Residential Zones

Section 45.7(a) states:

In the Front Yard of any Site in any Residential Zone, or in the case of a
corner Site, in the Front Yard or the flanking Side Yard in any
Residential Zone vehicles shall not be located on the landscaped portion
of the Yard.

Development Officer’s Determination

2. In the case of a corner Site, in the Front Yard or the flanking Side
Yard in any Residential

Zone, vehicles shall not be located on the landscaped portion of the
Yard (Section 45.7.a).

The proposed Driveway will allow vehicular parking in the Front
Yard.

[unedited]

Vehicle Parking Design for Low-density Residential

Section 54.3(3) states:
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The Front Yard of any ground level Dwelling that is not part of a
Multi-Unit Project Development, or in the case of a corner Site, either
the Front Yard or the flanking Side Yard, may include a maximum of
one Driveway. The Driveway shall:

a. lead directly from the roadway to the Garage or Parking Area;

Development Officer’s Determination

3. In the case of a corner Site, either the Front Yard or the flanking
Side Yard, may include a maximum of one Driveway (Section
54.3.3).

Two Driveways are proposed on this Site which already has an
existing Driveway off of 150 Avenue NW.

[unedited]

4. The Driveway shall lead directly from the roadway to the Garage
or Parking Area (Section 54.3.3.a).

The proposed Driveway is accessed from 15 Street NW and leads to
the wall of the House. Note: the Garage doors face the flanking Side
Yard Abutting 150 Avenue NW.

[unedited]

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue
its official decision in writing within fifteen days of the conclusion of the hearing.
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Project Nummber: 36T074046-002
Applimos Dme JUL 04, 2020
Mmgust 25, 2000 ot 10:28 AM

R Application for e Lot2

Driveway Extension Permit

Thas document is a Development Permut Decision fior the development application described below:

Applicant Property Addressies) and Legal Description(s)
15015 - 15 STREET NW

Plan 1523406 Bk 115 Lot 32

Scope of Application
To construct extencr alterations to 8 Smgle Detached House (new second Doveway, 755 mx 5,60 m)

Permit Details

Class Of Permsar Clmi B Sme Area [5q m) e
Sear Plam Dverlsy/ Annex Anea. (mone)

Development Application Decision
Refised

Issue Date: Aug 25, 2020 Development Authority: TESSERA, HERAN

Reason for Refusal
1. All open space inchading Fromt Yards chall be landscaped (Section 55.3 1.¢)

The proposed Darveway will remove landscapmg m the Front Yard

2. In the case of a comer Site, m the Front Yard or the flanking Sade Yard in amy Readential
Zone, vehicles shall not be located on the landscaped pornon of the Yard (Secton 45 7 .a)

The proposed Driveway will allow veluculsr paskmg m the Front Yard

L??ecmn-f"m'.in.ﬂﬁthﬂ?ﬁnhlﬁqMHmuﬁdﬂmdm&nﬂ:ﬂSﬂum
L

Two Dnveways are proposed on thas Sate winch already has an exstmg Doveway off of 150 Avemme NW
4. The Driveway shall lead durectly from the roadwrany bo the Garage or Parking Area (Section 54.3 3.a)

The proposed Drrveway 15 acoessed from 15 Street N and leads 1o the wall of the House. Note: the Garage doors face the fanking
Side Yard Abutting 150 Aveme NW.

Rights of Appeal
The scant has the right of appeal within 21 davs afler the date on wiich the decision is made. a5 outhined in Section 683
eh 689 of the Mimcipal Government Act

THIS IS NOT A PERMIT

21
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Project Number: 367074046-002

Ap_]:.'-_lcatnul Date: - TUL O, 2020
Hmo ] . Pnnbai Angzust 25, 2020 at ]E':;% .-’;.\1[
G icton Application for Page: Zof3
Driveway Extension Permit
Building Permit Decision
Refuised
Fees
Fee Amount Amount Paid Receipt # Date Paid
Development Application Fee $176.00 S178.00 @v4311006005001 Jul DG, 2020
Total G5T Amount $0.00
Totals for Permit: 5176.00 £176.00

THIS IS NOT A PERMIT
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Site Location = File: SDAB-D-20-123 N
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ITEM HI: 1:30 P.M. FILE: SDAB-D-20-124

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER

APPELLANT:

APPLICATION NO.: 356111643-002

APPLICATION TO: Construct a Single Detached House with front and rear
Balconies, Unenclosed Front Porch, rear uncovered deck
(3.66m x 7.62m), walkout Basement and to develop a
Secondary Suite in the Basement

DECISION OF THE

DEVELOPMENT AUTHORITY: Refused

DECISION DATE: August 25, 2020

DATE OF APPEAL.: August 26, 2020

MUNICIPAL DESCRIPTION

OF SUBJECT PROPERTY: 9714 - 85 AvenueNW

LEGAL DESCRIPTION: Plan 117 Blk 92 Lot 15

ZONE: (RF2) Low Density Infill Zone

OVERLAY: Mature Neighbourhood Overlay

STATUTORY PLAN: Strathcona Area Redevelopment Plan
Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development
Authority:

Height:

The 3rd floor is a small percentage of the total building area and recessed
from the exterior walls. A sun shadow study will be provided showing
there is little impact on adjacent properties.
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A study showing a conforming house with slope roof will show to have
more impact on adjacent neighbours.

Site coverage:

The city bylaw allows an additional 2% site coverage to accommodate a
single storey unenclosed front porch. The design is in keeping with the
intent of the bylaw and that a conforming design will have the same impact
as the proposed design.

A conforming house is allowed to have additional projections (eaves etc.)
There are no eaves projecting around the proposed house. A conforming
house with eaves would have more effective mass impact.

25

General Matters

Appeal Information:

The Municipal Government Act, RSA 2000, c M-26 states the following:

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,
(b) issues a development permit subject to conditions, or
(©) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal to the subdivision and development
appeal board.

Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,

(a) in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,
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(b)

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or

(i)  with respect to an order under section 645, within 21 days

after the date on which the order is made, or

in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision
687(3) In determining an appeal, the subdivision and development appeal

board

(a.1)
(a.2)

(a.3)

(a.4)

(©)

(d)

must comply with the land use policies;

subject to section 638, must comply with any applicable
statutory plans;

subject to clause (d), must comply with any land use bylaw in
effect;

must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

26
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(i) the proposed development would not

(A) unduly interfere with the amenities of the
neighbourhood, or

(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and

(i) the proposed development conforms with the use
prescribed for that land or building in the land use bylaw.

General Provisions from the Edmonton Zoning Bylaw:

Under section 120.2(7), Single Detached Housing is a Permitted Use in the (RF2) Low
Density Infill Zone.

Under section 7.2(8), Single Detached Housing means:

development consisting of a building containing one principal Dwelling
which is separate from any other principal Dwelling or building. This
Use includes Mobile Homes which conform to Section 78 of this Bylaw.

Section 120.1 states that the General Purpose of the (RF2) Low Density Infill Zone is
“to allow for Single Detached Housing, infill on narrow lots, Semi-detached Housing,
Duplex Housing, Secondary Suites and Garden Suites.”

Section 814.1 states that the General Purpose of the Mature Neighbourhood Overlay
is:

to regulate residential development in Edmonton’s mature residential
neighbourhoods, while responding to the context of surrounding
development, maintaining the pedestrian-oriented design of the
streetscape, and to provide an opportunity for consultation by gathering
input from affected parties on the impact of a proposed variance to the
Overlay regulations.

Height

Section 814.3(5) states “The maximum Height shall not exceed 10.0 m in the RF5 Zone
and 8.9 m in all other Zones.”

Under section 6.1, Height means “a vertical distance between two points.”
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Development Officers Determination

1. Increased Height - The height to the midpoint of the roof is 10.0m
instead of 8.9m. (Section 814.3.5)

[unedited]
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Height and Grade

Section 52.1(b) states:

For the flat roof type, Height shall be determined by measuring from the
horizontal plane through Grade to the midpoint of the highest parapet,
provided the resulting top of the parapet is no more than 0.4 metres
above the maximum Height allowed in the zone or overlay;

Highest Point of Parapet

o

P
P

s

Midpoint of Parapet

Intersection of Structural

Parapet

Support and Roof Deck

To Grade

Structural Support on Exterior Wall

Development Officers Determination

2. Increased Height - The height to the peak of the roof is 10.2m
instead of 9.3m. (Section 52.1.b)

[unedited]

Site Coverage

Section 120.4(6)(a) states:

Maximum Site Coverage shall be as follows:

Principal
Dwelling/

Accessory
building

Principal
building with

Total Site
Coverage
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building attached
Garage

Single 28% 12% 40% 40%
Detached and
Duplex
Housing - Site
area 300 m2
or greater

Under section 6.1, Site Coverage means:

the total horizontal area of all buildings or structures on a Site which are
located at or higher than 1.0 m above Grade, including Accessory
buildings or Structures, calculated by perpendicular projection onto a
horizontal plane from one point located at an infinite distance above all
buildings and structures on the Site. This definition shall not include:

a. steps, eaves, cornices, and similar projections;

b. driveways, aisles and parking lots unless they are part of a
Parking Garage which extends 1.0 m or more above Grade; or

c. unenclosed inner and outer courts, terraces and patios where
these are less than 1.0 m above Grade.

Development Officers Determination

3. Site Coverage - The house covers 30% of the site, instead of 28%.
(Section 120.4.6.a

[unedited]
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Mature Neighbourhood Overlay - Community Consultation

Section 814.5(1) states:

When the Development Officer receives a Development Permit
Application for a new principal building or new Garden Suite that
does not comply with any regulation contained within this
Overlay, or receives a Development Permit for alterations to an
existing structure that require a variance to Section 814.3(1),
814.3(3), 814.3(5) or 814.3(9) of this Overlay:
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a. the Development Officer shall send notice, to the recipient

parties

specified in Table 814.5(2), to outline any

requested variances to the Overlay and solicit comments
directly related to the proposed variance;

b. the Development Officer shall not render a decision on the
Development Permit application until 21 days after notice
has been sent, unless the Development Officer receives
feedback from the specified affected parties in accordance

with Table 814.5(2); and

c. the Development Officer shall consider any comments
directly related to the proposed variance when determining
whether to approve the Development Permit Application
in accordance with Sections 11.3 and 11.4.

Section 814.5(2) states:

Tier #

Recipient Parties

Affected Parties

Regulation of this
Overlay Proposed
to be Varied

Tier 1

The municipal address and
assessed owners of the land
wholly or partially located
within a distance of 60.0 m of
the Site of the proposed
development and the
President of each Community
League

The assessed
owners of the land
wholly or partially
located within a
distance of 60.0 m
of the Site of the
proposed
development  and
the President of
each  Community
League

814.3(5) — Height

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue
its official decision in writing within fifteen days of the conclusion of the hearing.
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Propct Number. 356111643-002

FEB 17, 3000
€dmonton ?mhi Mlnl 27,2000 = 742 AM
Application for Tage lofl

Minor Development Permit

Thas document 15 3 Development Pernut Decinon for the development apphcaton descnbed below:

Applicant

Property Address{es) and Legal Description{s)

9714 - 85 AVENUE NW
Pl [17Bk 92 Lot 15

Specific Address(es)
Sute  9714-85 AVENUENW
Sute  BSMT, 9714 - 85 AVENUE NW
Ensyway: 9714 - §5 AVENUE NW
Buldng 9714 - 85 AVENUE NW

Scope of Applicarion
To construct a Single Detached House with front snd rear Balcomes Unenclosed Front Porch, rear umcovered deck (3 66m x 7.62m),

wiilkout Basement and o develop a Secondary Suste in the Basement

Permit Details
waf Dwalling Usin Add Ramows: | » of Pramary Dwallmg U'sas To Commrucy |
# of Secendary Suste Drwalling Units To Censmract: | Cless of P
Claet File Rafarence Namber Lioe Coratung N

Munee Dwv Application Fee  Single Denched House
Secondary Sume Inchaded ™ Y

ow Tewe e Ragaed Y
St Plas Ovwr by Azse Arss Mature Nephbomrbond
Oy

Development Application Decision
Refised
Issue Date: Development Autbority: LANGILLE BRANDON
Reason for Refusal

1. Increased Height - The heyght to the madpont of the roof is 10 0m mstead of 8 9m. (Section §14.3.5)

2. Increased Height - The height to the peak of the roof 15 10 2m mstead of 9 3m. (Section 52.1.b)

3. Site Coverage - The house covers 30%: of the site, mstead of 28%. (Section 120462
Rights of Appeal

The Apphicant hnﬂnr#uflnulmh‘l days afier the date on whach the decinion 15 made, as outhned in Section 683
through 689 of the Mimncipal Government

Fees

Fee Amount Amount Paid Receipt # Drate Pasd
Lot Grading Fes $148 00 514800 B3 250004850010 Feb IT, 2020
Development Pemit Inspecion Fee 21m B 3132500085001 Feb IT. 2020
Dev. Apglication Fee $502 00 50200 §31125090485001 Feb I7. 2020
Sanitary Sewsr 'I'l'ur'ls.lFEI.nd 5Tana STSA00 B3 2SDe0e8S001 Feb IT, 2020
|Secondany Garden ]
Total G5T Amoust: Ww
Todals for Permsr $L819.00 $1.8519.00

THIS IS NOT A FERMIT
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RF2

RF2 RF2

SURROUNDING LAND USE DISTRICTS

Site Location = File: SDAB-D-20-124

A
N






