SUBDIVISION
AND
DEVELOPMENT APPEAL BOARD
AGENDA

Wednesday, 9:00 A.M.
September 22, 2021
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SUBDIVISION AND DEVELOPMENT APPEAL BOARD
TO BE RAISED
I
9:00 A.M.

SDAB-S-21-004
Create one (1) rural residential lot
22831 - 120 Avenue NW
Project No.: 386955119-001

II

11:00 A.M.

SDAB-S-21-005
Create one (1) additional single detached
residential lot
10976 - 126 Street NW
Project No.: 401846397-001

TO BE RAISED
III 2:00 P.M.

SDAB-D-21-136
Develop a Temporary Storage and General
Industrial Uses facility as a Temporary Use (5
years)
10651 - 199 Street NW
Project No.: 220574097-001

NOTE:

Unless otherwise stated, all references to "Section numbers" in this Agenda
refer to the authority under the Edmonton Zoning Bylaw 12800.
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TO BE RAISED
ITEM I: 9:00 A.M.

FILE: SDAB-S-21-004

AN APPEAL FROM THE DECISION OF THE SUBDIVISION AUTHORITY
APPELLANT:
APPLICATION NO.:

386955119-001

APPLICATION TO:

Create one (1) rural residential lot

DECISION OF THE
SUBDIVISION AUTHORITY:

Refused

DECISION DATE:

July 15, 2021

DATE OF APPEAL:

July 26, 2021

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY:

22831 - 120 Avenue NW

LEGAL DESCRIPTION:

Plan 7521598 Blk 4 Lot 4

ZONE:

(RR) Rural Residential Zone

OVERLAY:

N/A

STATUTORY PLAN(S):

Big Lake Area Structure Plan
Yellowhead Corridor Area Structure Plan
Kinglet Gardens Neighbourhood Structure Plan

Grounds for Appeal
The Appellant provided the following reasons for appealing the decision of the Development
Authority:
These are the reasons we are appealing:
They have already allowed 5 lots in the subdivision to be subdivided.We
are not changing the land use of the subdivision it will remain the same
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residential. All of the lots in the subdivision are on cisterns wells or their
own sewer field system. It is unfair for you to ask us to install sewer water
and fire hydrants when the rest of the subdivision does not provide those
services. The lot also has two approaches already there, one for both sides.
3 acres of land is a large parcel, at 1and half acres per lot makes it a lot
more manageable. We will enhance the look of the
neighbourhood with a new house.
Thank you

General Matters
Appeal Information:
The Subdivision and Development Appeal Board made and passed the following
motion on August 26, 2021:
“That the appeal hearing be scheduled on September 22, 2021 at the
written request of the Subdivision Authority and with the written
consent of the Appellant”.
The Municipal Government Act, RSA 2000, c M-26 states the following:
Appeals
678(1) The decision of a subdivision authority on an application for
subdivision approval may be appealed
(a)

by the applicant for the approval,

(b)

by a Government department if the application is required
by the subdivision and development regulations to be
referred to that department,

(c)

by the council of the municipality in which the land to be
subdivided is located if the council, a designated officer of
the municipality or the municipal planning commission of
the municipality is not the subdivision authority, or

(d)

by a school board with respect to
(i)

the allocation of municipal reserve and school reserve or
money in place of the reserve,

(ii)

the location of school reserve allocated to it, or
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(iii)

the amount of school reserve or money in place of the
reserve.

(2) An appeal under subsection (1) may be commenced by filing a notice
of appeal within 14 days after receipt of the written decision of the
subdivision authority or deemed refusal by the subdivision authority in
accordance with section 681
(a)

with the Land and Property Rights Tribunal
(i)

unless otherwise provided in the regulations under section
694(1)(h.2)(i), where the land that is the subject of the
application

(A)

is within the Green Area as classified by the Minister
responsible for the Public Lands Act,

(B)

contains, is adjacent to or is within the prescribed
distance of a highway, a body of water, a sewage
treatment or waste management facility or a historical
site,

(C)

is the subject of a licence, permit, approval or other
authorization granted by the Natural Resources
Conservation Board, Energy Resources Conservation
Board, Alberta Energy Regulator, Alberta Energy RSA
2000 Section 679 Chapter M-26 MUNICIPAL
GOVERNMENT ACT 437 and Utilities Board or
Alberta Utilities Commission, or

(D)

is the subject of a licence, permit, approval or other
authorization granted by the Minister of Environment
and Parks, or

(ii) in any other circumstances described in the regulations
under section 694(1)(h.2)(ii), or (b) in all other cases,
with the subdivision and development appeal board.
(2.1) Despite subsection (2)(a), if the land that is the subject-matter of the
appeal would have been in an area described in subsection (2)(a) except
that the affected Government department agreed, in writing, to vary the
distance under the subdivision and development regulations, the notice of
appeal must be filed with the subdivision and development appeal board.
(3) For the purpose of subsection (2), the date of receipt of the decision is
deemed to be 7 days from the date the decision is mailed.

5

Hearing Date: Wednesday, September 22, 2021
(4) A notice of appeal under this section must contain
(a)

the legal description and municipal location, if
applicable, of the land proposed to be subdivided, and

(b)

the reasons for appeal, including the issues in the
decision or the conditions imposed in the approval that
are the subject of the appeal.

(5) If the applicant files a notice of appeal within 14 days after receipt of
the written decision or the deemed refusal with the wrong board, that
board must refer the appeal to the appropriate board and the appropriate
board must hear the appeal as if the notice of appeal had been filed with
it and it is deemed to have received the notice of appeal from the
applicant on the date it receives the notice of appeal from the first board.
Hearing and decision
680(1) The board hearing an appeal under section 678 is not required
to hear from any person or entity other than
(a)

a person or entity that was notified pursuant to section
679(1), and

(b)

each owner of adjacent land to the land that is the subject
of the appeal,

or a person acting on any of those persons’ behalf.
(1.1) For the purposes of subsection (1), “owner” has the same
meaning as in section 653.
(2) In determining an appeal, the board hearing the appeal
(a)

repealed 2020 c39 s10(48);

(a.1) must have regard to any statutory plan;
(b)

must conform with the uses of land referred to in a land
use bylaw;

(c)

must be consistent with the land use policies;

(d)

must have regard to but is not bound by the subdivision
and development regulations;

(e)

may confirm, revoke or vary the approval or decision or
any condition imposed by the subdivision authority or
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make or substitute an approval, decision or condition of
its own;
(f)

may, in addition to the other powers it has, exercise the
same power as a subdivision authority is permitted to
exercise pursuant to this Part or the regulations or bylaws
under this Part.

(2.1) In the case of an appeal of the deemed refusal of an application
under section 653.1(8), the board must determine whether the
documents and information that the applicant provided met the
requirements of section 653.1(2).
(2.2) Subsection (1)(b) does not apply to an appeal of the deemed
refusal of an application under section 653.1(8).
...
Approval of application
654(1) A subdivision authority must not approve an application for
subdivision approval unless
(a)

the land that is proposed to be subdivided is, in the opinion
of the subdivision authority, suitable for the purpose for
which the subdivision is intended,

(b)

the proposed subdivision conforms to the provisions of any
growth plan under Part 17.1, any statutory plan and,
subject to subsection (2), any land use bylaw that affects
the land proposed to be subdivided,

(c)

the proposed subdivision complies with this Part and Part
17.1 and the regulations under those Parts, and

(d)

all outstanding property taxes on the land proposed to be
subdivided have been paid to the municipality where the
land is located or arrangements satisfactory to the
municipality have been made for their payment pursuant
to Part 10.

(1.1) Repealed 2018 c11 s13.
(1.2) If the subdivision authority is of the opinion that there may be a
conflict or inconsistency between statutory plans, section 638 applies
in respect of the conflict or inconsistency.
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(2) A subdivision authority may approve an application for
subdivision approval even though the proposed subdivision does not
comply with the land use bylaw if, in its opinion,
(a)

the proposed subdivision would not
(i) unduly interfere with the amenities of the
neighbourhood, or
(ii) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and
(b)

the proposed subdivision conforms with the use
prescribed for that land in the land use bylaw.

(3) A subdivision authority may approve or refuse an application
for subdivision approval.

General Provisions from the Edmonton Zoning Bylaw:
Section 240.1 states that the General Purpose of (RR) Rural Residential Zone is:
to regulate rural residential uses that existed prior to February 9, 2021.
Any subdivision of lands zoned Rural Residential is strictly prohibited.
Section 240.4(1) states “The minimum Site Area shall be 1.0 ha.”
___________________________________________________________________________
Notice to Applicant/Appellant
Provincial legislation requires that the Subdivision and Development Appeal Board issue its
official decision in writing within fifteen days of the conclusion of the hearing.
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ITEM II: 11:00 A.M.

FILE: SDAB-S-21-005

AN APPEAL FROM THE DECISION OF THE SUBDIVISION AUTHORITY
APPELLANT:
APPLICATION NO.:

401846397-001

APPLICATION TO:

Create one (1) additional single detached residential lot

DECISION OF THE
SUBDIVISION AUTHORITY:

Refused

DECISION DATE:

August 19, 2021

DATE OF APPEAL:

August 24, 2021

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY:

10976 - 126 Street NW

LEGAL DESCRIPTION:

Plan RN39B Blk 49 Lot 5

ZONE:

DC1 - Direct Development Control Provision (Bylaw
18934)

OVERLAY:

N/A

STATUTORY PLAN:

West Ingle Area Redevelopment Plan

Grounds for Appeal
The Appellant provided the following reasons for appealing the decision of the Development
Authority:
I would like to appeal this decision because we are trying to save a
historical home built in 1914 and build another home for someone to live.
We would like to work with the city to make something work to save the
old house. Maybe we could make the north lot slightly smaller to get the
proper setback from the existing house.
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General Matters
Appeal Information:
The Municipal Government Act, RSA 2000, c M-26 states the following:
Appeals
678(1) The decision of a subdivision authority on an application for
subdivision approval may be appealed
(a)

by the applicant for the approval,

(b)

by a Government department if the application is required
by the subdivision and development regulations to be
referred to that department,

(c)

by the council of the municipality in which the land to be
subdivided is located if the council, a designated officer of
the municipality or the municipal planning commission of
the municipality is not the subdivision authority, or

(d)

by a school board with respect to
(i)

the allocation of municipal reserve and school reserve or
money in place of the reserve,

(ii)

the location of school reserve allocated to it, or

(iii)

the amount of school reserve or money in place of the
reserve.

(2) An appeal under subsection (1) may be commenced by filing a notice
of appeal within 14 days after receipt of the written decision of the
subdivision authority or deemed refusal by the subdivision authority in
accordance with section 681
(a)

with the Land and Property Rights Tribunal
(i)

unless otherwise provided in the regulations under section
694(1)(h.2)(i), where the land that is the subject of the
application

(A)

is within the Green Area as classified by the Minister
responsible for the Public Lands Act,
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(B)

contains, is adjacent to or is within the prescribed
distance of a highway, a body of water, a sewage
treatment or waste management facility or a historical
site,

(C)

is the subject of a licence, permit, approval or other
authorization granted by the Natural Resources
Conservation Board, Energy Resources Conservation
Board, Alberta Energy Regulator, Alberta Energy RSA
2000 Section 679 Chapter M-26 MUNICIPAL
GOVERNMENT ACT 437 and Utilities Board or
Alberta Utilities Commission, or

(D)

is the subject of a licence, permit, approval or other
authorization granted by the Minister of Environment
and Parks, or

(ii) in any other circumstances described in the regulations
under section 694(1)(h.2)(ii), or (b) in all other cases,
with the subdivision and development appeal board.
(2.1) Despite subsection (2)(a), if the land that is the subject-matter of the
appeal would have been in an area described in subsection (2)(a) except
that the affected Government department agreed, in writing, to vary the
distance under the subdivision and development regulations, the notice of
appeal must be filed with the subdivision and development appeal board.
(3) For the purpose of subsection (2), the date of receipt of the decision is
deemed to be 7 days from the date the decision is mailed.
(4) A notice of appeal under this section must contain
(a)

the legal description and municipal location, if
applicable, of the land proposed to be subdivided, and

(b)

the reasons for appeal, including the issues in the
decision or the conditions imposed in the approval that
are the subject of the appeal.

(5) If the applicant files a notice of appeal within 14 days after receipt of
the written decision or the deemed refusal with the wrong board, that
board must refer the appeal to the appropriate board and the appropriate
board must hear the appeal as if the notice of appeal had been filed with
it and it is deemed to have received the notice of appeal from the
applicant on the date it receives the notice of appeal from the first board.

17

Hearing Date: Wednesday, September 22, 2021
Hearing and decision
680(1) The board hearing an appeal under section 678 is not required
to hear from any person or entity other than
(a)

a person or entity that was notified pursuant to section
679(1), and

(b)

each owner of adjacent land to the land that is the subject
of the appeal,

or a person acting on any of those persons’ behalf.
(1.1) For the purposes of subsection (1), “owner” has the same
meaning as in section 653.
(2) In determining an appeal, the board hearing the appeal
(a)

repealed 2020 c39 s10(48);

(a.1) must have regard to any statutory plan;
(b)

must conform with the uses of land referred to in a land
use bylaw;

(c)

must be consistent with the land use policies;

(d)

must have regard to but is not bound by the subdivision
and development regulations;

(e)

may confirm, revoke or vary the approval or decision or
any condition imposed by the subdivision authority or
make or substitute an approval, decision or condition of
its own;

(f)

may, in addition to the other powers it has, exercise the
same power as a subdivision authority is permitted to
exercise pursuant to this Part or the regulations or bylaws
under this Part.

(2.1) In the case of an appeal of the deemed refusal of an application
under section 653.1(8), the board must determine whether the
documents and information that the applicant provided met the
requirements of section 653.1(2).
(2.2) Subsection (1)(b) does not apply to an appeal of the deemed
refusal of an application under section 653.1(8).
...
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Approval of application
654(1) A subdivision authority must not approve an application for
subdivision approval unless
(a)

the land that is proposed to be subdivided is, in the opinion
of the subdivision authority, suitable for the purpose for
which the subdivision is intended,

(b)

the proposed subdivision conforms to the provisions of any
growth plan under Part 17.1, any statutory plan and,
subject to subsection (2), any land use bylaw that affects
the land proposed to be subdivided,

(c)

the proposed subdivision complies with this Part and Part
17.1 and the regulations under those Parts, and

(d)

all outstanding property taxes on the land proposed to be
subdivided have been paid to the municipality where the
land is located or arrangements satisfactory to the
municipality have been made for their payment pursuant
to Part 10.

(1.1) Repealed 2018 c11 s13.
(1.2) If the subdivision authority is of the opinion that there may be a
conflict or inconsistency between statutory plans, section 638 applies
in respect of the conflict or inconsistency.
(2) A subdivision authority may approve an application for
subdivision approval even though the proposed subdivision does not
comply with the land use bylaw if, in its opinion,
(a)

the proposed subdivision would not
(i) unduly interfere with the amenities of the
neighbourhood, or
(ii) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and
(b)

the proposed subdivision conforms with the use
prescribed for that land in the land use bylaw.

(3) A subdivision authority may approve or refuse an application
for subdivision approval.
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General Provisions from the DC1 - Direct Development Control Provision
(Bylaw 18934) (“DC1”):
Section 1 states that the General Purpose of the DC1 is:
To ensure that development is sensitively integrated with the historic
context of the area and reinforces elements of the area’s character
including the traditional pattern of single-detached development, urban
design characteristics, and historic craftsman and foursquare architecture.
Section 4.j states “The minimum Side Setback shall be 1.2m.”
___________________________________________________________________________
Notice to Applicant/Appellant
Provincial legislation requires that the Subdivision and Development Appeal Board issue its
official decision in writing within fifteen days of the conclusion of the hearing.
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TO BE RAISED
ITEM III: 2:00 P.M.

FILE: SDAB-D-21-136

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER
APPELLANT:
APPLICATION NO.:

220574097-001

APPLICATION TO:

Develop a Temporary Storage and General Industrial Uses
facility as a Temporary Use (5 years)

DECISION OF THE
DEVELOPMENT AUTHORITY: Approved with Conditions
DECISION DATE:

June 30, 2021

DATE OF APPEAL:

July 21, 2021

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY:

10651 - 199 Street NW

LEGAL DESCRIPTION:

Plan 6790MC Lot C

ZONE:

(IM) Medium Industrial Zone

OVERLAY:

N/A

STATUTORY PLAN:

Winterburn Industrial Area Structure Plan

Grounds for Appeal
The Appellant provided the following reasons for appealing the decision of the Development
Authority:
Please refer to the detailed reasons included in the file.
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General Matters
Appeal Information:
The Subdivision and Development Appeal Board made and passed the following
motion on August 19, 2021:
“That the appeal hearing be rescheduled to September 22 or 23,
2021, at the written request of the Appellant and with no objection
from the Development Authority”
The Municipal Government Act, RSA 2000, c M-26 states the following:
Grounds for Appeal
685(1) If a development authority
(a)

fails or refuses to issue a development permit to a person,

(b)

issues a development permit subject to conditions, or

(c)

issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.
...
(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal the decision in accordance with
subsection (2.1).
Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,
(a)

in the case of an appeal made by a person referred to in section
685(1)
(i)

with respect to an application for a development permit,
(A)

within 21 days after the date on which the written
decision is given under section 642, or

(B)

if no decision is made with respect to the application
within the 40-day period, or within any extension of
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that period under section 684, within 21 days after
the date the period or extension expires,
or
(ii)

(b)

with respect to an order under section 645, within 21 days
after the date on which the order is made, or

in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision
687(3) In determining an appeal, the board hearing the appeal referred to
in subsection (1)
…
(a.1)

must comply with the land use policies;

(a.2)

subject to section 638, must comply with any applicable
statutory plans;

(a.3)

subject to clause (a.4) and (d), must comply with any land use
bylaw in effect;

(a.4)

must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

…
(c)

may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

(d)

may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,
(i)

the proposed development would not
(A)

unduly interfere with
neighbourhood, or

the amenities of the
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materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and
(ii)

the proposed development conforms with the use
prescribed for that land or building in the land use bylaw.

General Provisions from the Edmonton Zoning Bylaw:
Under section 420.2(6), a General Industrial Use is a Permitted Use in the (IM)
Medium Industrial Zone
Under section 420.2(12), a Temporary Storage is a Permitted Use in the (IM) Medium
Industrial Zone
Under Section 7.5(3) states General Industrial Uses means:
development used principally for one or more of the following activities:
a. the processing of raw materials;
b. the making, manufacturing or assembling of semi-finished or
finished goods, products or equipment;
c. the cleaning, servicing, repairing or testing of materials, goods
and equipment normally associated with industrial or
commercial businesses or cleaning, servicing and repair
operations to goods and equipment associated with personal or
household use, where such operations have impacts that would
make them incompatible in Non-industrial Zones;
d. the storage or transshipping of materials, goods and equipment;
e. the distribution and sale of materials, goods and equipment to
institutions or industrial and commercial businesses for their
direct use or to General Retail Stores or other sales Uses defined
in this Bylaw for resale to individual customers; or
f.

the training of personnel in general industrial operations.

This Use includes vehicle body repair and paint shops and Cannabis
Production and Distribution licensed and operating pursuant to provincial
or federal legislation. This Use does not include Major Impact Utility
Services and Minor Impact Utility Services or the preparation of food
and beverages for direct sale to the public.
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Under Section 7.5(6), Temporary Storage means:
development used exclusively for temporary outdoor storage of goods
and materials where such storage of goods and materials does not involve
the erection of permanent structures or the material alteration of the
existing state of the land. Typical Uses include pipe yards, or vehicle or
heavy equipment storage compounds.
Section 420.1 states that the General Purpose of (IM) Medium Industrial Zone is:
to provide for manufacturing, processing, assembly, distribution, service
and repair Uses that carry out a portion of their operation outdoors or
require outdoor storage areas. Any nuisance associated with such Uses
should not generally extend beyond the boundaries of the Site. This Zone
should normally be applied on the interior of industrial areas adjacent to
collector and local industrial public roadways such that Uses are
separated from any adjacent residential areas by a higher quality
Industrial or Commercial Zone.

Previous Subdivision and Development Appeal Board Decision
Application Number
SDAB-D-02-239

Description
Operate
a
Temporary
Storage
Facility
(Bin
storage for rental purposes)
and to move on a temporary
trailer for office use

Decision
September 9, 2002 “that the
appeal be DENIED and the
development
GRANTED
subject to the following
conditions:
1. this Development Permit is
valid for a period of three
years from the
date of
issuance;
…

___________________________________________________________________________
Notice to Applicant/Appellant
Provincial legislation requires that the Subdivision and Development Appeal Board issue its
official decision in writing within fifteen days of the conclusion of the hearing.
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