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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 

HEARING ROOM NO. 2 
 

I 9:30 A.M. SDAB-D-19-503 Remove and refrain from parking any vehicles 
and/or trailers in the required front yard area. 

   7716 – 141 Avenue NW 
Project No.: 323613678-001 

 

II 10:30 A.M. SDAB-D-19-137 Construct exterior alterations to a Single 
Detached House (pergola, 3.04m x 7.5m) and to 
install a Hot Tub in the Side Yard (2.43m x 
2.34m). 
 
3452 - 86 Street NW 
Project No.: 315200466-001 

 

III 1:30 P.M. SDAB-D-19-138 Construct an Apartment House building with 
148 Dwellings and underground parkade. 
 
10549 - 123 Street NW,  
10543 - 123 Street NW 
Project No.: 305727341-002 

 

 
NOTE: Unless otherwise stated, all references to “section numbers” refer to 

the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:30 A.M. FILE: SDAB-D-19-503 
 

AN APPEAL FROM THE DECISION OF THE BYLAW ENFORCEMENT OFFICER  
 
APPELLANT:  
 
APPLICATION NO.: 323613678-001 
 
ORDER TO: Remove and refrain from parking any 

vehicles and/or trailers in the required 
front yard area. 

 
DECISION OF THE 
BYLAW ENFORCEMENT OFFICER: Order Issued 
 
DECISION DATE: July 22, 2019 
 
DATE OF APPEAL: August 8, 2019 

 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 7716 – 141 Avenue NW 
 
LEGAL DESCRIPTION: Plan 5088NY Blk 11 Lot 9 
 
ZONE: (RF1) Single Detached Residential Zone 
 
OVERLAY: Mature Neighbourhood Overlay 
 
STATUTORY PLAN: N/A 
 
 

 
 

Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
 

I am requesting a review of the non-conformance of the trailer being 
parked on the property. 
 
Bylaw #45-4 states that on a site with no rear lane, where vehicle access 
is available through the front setback or through the flanking side 
setback, large recreational vehicles shall be parked at a setback of at least 
0.6 m from the interior edge of the sidewalk, or curb where no sidewalk 
is present. 
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Bylaw #45-7 states, in the front yard of any site in any residential zone or 
in the case of a corner site, in the front yard or flanking side yard in any 
residential zone; vehicles shall not be located on the landscaped portion 
of the yard. This trailer is parked on a RV pad made up of sidewalk 
blocks. 

 
 

General Matters 
 
Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 

 
Stop order 

645(1) Despite section 545, if a development authority finds that a 
development, land use or use of a building is not in accordance with 

                                
(a)   this Part or a land use bylaw or regulations under this Part, or 

 
(b)   a development permit or subdivision approval, 

 
the development authority may act under subsection (2). 

 
(2)  If subsection (1) applies, the development authority may, by written 
notice, order the owner, the person in possession of the land or building 
or the person responsible for the contravention, or any or all of them, to 
 

(a)  stop the development or use of the land or building in whole or 
in part as directed by the notice, 

 
(b) demolish, remove or replace the development, or 

 
(c)  carry out any other actions required by the notice so that the 

development or use of the land or building complies with this 
Part, the land use bylaw or regulations under this Part, a 
development permit or a subdivision approval, 

 
within the time set out in the notice. 

 
(2.1)  A notice referred to in subsection (2) must specify the date on 
which the order was made, must contain any other information required 
by the regulations and must be given or sent to the person or persons 
referred to in subsection (2) on the same day the decision is made. 
 
(3)  A person who receives a notice referred to in subsection (2) may 
appeal to the subdivision and development appeal board in accordance 
with section 685. 

 

https://www.canlii.org/en/ab/laws/stat/rsa-2000-c-m-26/latest/rsa-2000-c-m-26.html%23sec545_smooth
https://www.canlii.org/en/ab/laws/stat/rsa-2000-c-m-26/latest/rsa-2000-c-m-26.html%23sec685_smooth
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Permit 
683 Except as otherwise provided in a land use bylaw, a person may not 
commence any development unless the person has been issued a 
development permit in respect of it pursuant to the land use bylaw. 

 
Grounds for Appeal  

685(1) If a development authority 
 

(a)   fails or refuses to issue a development permit to a person, 
 

(b)   issues a development permit subject to conditions, or 
 

(c)   issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal to the subdivision and development appeal board. 

 
(2) In addition to an applicant under subsection (1), any person affected 
by an order, decision or development permit made or issued by a 
development authority may appeal to the subdivision and development 
appeal board. 

 
Appeals 

686(1)  A development appeal to a subdivision and development appeal 
board is commenced by filing a notice of the appeal, containing reasons, 
with the board, 

 
(a)    in the case of an appeal made by a person referred to in section 

685(1) 
 
(i) with respect to an application for a development permit, 

 
(A) within 21 days after the date on which the written 

decision is given under section 642, or  
 

(B) if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 
 or 

 
(ii) with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)   in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 
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Hearing and Decision 
687(3) In determining an appeal, the subdivision and development appeal 
board 

 
… 

 
(a.1) must comply with the land use policies; 
 
(a.2) subject to section 638, must comply with any applicable 

statutory plans; 
 

(a.3) subject to clauses (a.4) and (d), must comply with any land use 
bylaw in effect; 

 
(a.4) must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 

 
(c)  may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

  
(d)    may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A) unduly interfere with the amenities of the 
neighbourhood, or 

 
(B) materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
  

(ii) the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
 
General Provisions from the Edmonton Zoning Bylaw: 

 
Under section 110.2(7), Single Detached Housing is a Permitted Use in the (RF1) 
Single Detached Residential Zone.  
 
Under section 6.1, Front Yard means: 
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the portion of a Site abutting the Front Lot Line extending across the full 
width of the Site, situated between the Front Lot Line and the nearest 
wall of the principal building, not including projections. 
  

 
 
Under section 6.1, Side Yard means: 
 

that portion of a Site abutting a Side Lot Line extending from the Front 
Yard to the Rear Yard. The Side Yard is situated between the Side Lot 
Line and the nearest wall of principal building, not including projections. 

  

 
 
 
Under section 6.1, Driveway means “an area that provides access for vehicles from a 
public or private roadway to a Garage or Parking Area and does not include a Walkway.” 
 
Section 110.1 states that the General Purpose of (RF1) Single Detached Residential 
Zone is: 
 

to provide for Single Detached Housing while allowing other forms of 
small scale housing in the form of Secondary Suites, Garden Suites, 
Semi-detached Housing and Duplex Housing. 
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Section 814.1 states that the General Purpose of the Mature Neighbourhood Overlay 
is: 
 

to regulate residential development in Edmonton’s mature residential 
neighbourhoods, while responding to the context of surrounding 
development, maintaining the pedestrian-oriented design of the 
streetscape, and to provide an opportunity for consultation by gathering 
input from affected parties on the impact of a proposed variance to the 
Overlay regulations. 

 
 

Objects Prohibited or Restricted in Residential Zones 
 

Section 45.7 states: 
 
In the Front Yard of any Site in any Residential Zone, or in the case of a 
corner Site, in the Front Yard or the flanking Side Yard in any 
Residential Zone: 
 

a. vehicles shall not be located on the landscaped portion of the 
Yard; and 
 

b. vehicles shall only be allowed on a Driveway or within an 
attached or detached Garage. 

 
 
 
 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue 
its official decision in writing within fifteen days of the conclusion of the hearing.  
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Site Location   File:  SDAB-D-19-503 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM II: 10:30 A.M. FILE: SDAB-D-19-137 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN 
ADJACENT PROPERTY OWNER 
 
APPELLANT:  
 
APPLICATION NO.: 315200466-001 
 
APPLICATION TO: Construct exterior alterations to a Single 

Detached House (pergola, 3.04m x 7.5m) 
and to install a Hot Tub in the Side Yard 
(2.43m x 2.34m). 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Approved with conditions 
 
DECISION DATE: July 15, 2019 
 
DATE OF APPEAL: August 12, 2019 
 
NOTIFICATION PERIOD: July 23, 2019 through August 13, 2019 
 
RESPONDENT:  
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 3452 - 86 Street NW 
 
LEGAL DESCRIPTION: Plan 6455RS Blk 6 Lot 14 
 
ZONE: (RF1) Single Detached Residential Zone 
 
OVERLAY: N/A 
 
STATUTORY PLAN: N/A 
 
 

 
 

Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
 

Since they done the new patio and hot tub it cause us unnecessary 
basement flood. The water is not drain properly. 

 
 

General Matters 
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Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)   fails or refuses to issue a development permit to a person, 
 

(b)   issues a development permit subject to conditions, or 
 

(c)   issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal to the subdivision and development appeal board. 

    
(2) In addition to an applicant under subsection (1), any person affected 
by an order, decision or development permit made or issued by a 
development authority may appeal to the subdivision and development 
appeal board. 

 
Appeals 

686(1)  A development appeal to a subdivision and development appeal 
board is commenced by filing a notice of the appeal, containing reasons, 
with the board, 

 
(a)    in the case of an appeal made by a person referred to in section 

685(1) 
 
(i) with respect to an application for a development permit, 

 
(A) within 21 days after the date on which the written 

decision is given under section 642, or  
 

(B) if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 
 or 

 
(ii) with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)   in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 
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Hearing and Decision 
687(3) In determining an appeal, the subdivision and development appeal 
board 

 
… 

 
(a.1) must comply with the land use policies; 

 
(a.2) subject to section 638, must comply with any applicable 

statutory plans; 
 

(a.3) subject to clauses (a.4) and (d), must comply with any land use 
bylaw in effect; 

 
(a.4) must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 

 
(c)  may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

  
(d)    may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A) unduly interfere with the amenities of the 
neighbourhood, or 

 
(B) materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
 
  

(ii) the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
 
General Provisions from the Edmonton Zoning Bylaw: 

 
Under section 110.2(7), Single Detached Housing is a Permitted Use in the (RF1) 
Single Detached Residential Zone. 
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Under section 6.1, Accessory means “when used to describe a Use or building, a Use or 
building naturally or normally incidental, subordinate, and devoted to the principal Use or 
building, and located on the same lot or Site.” 

 
Under section 6.1, Setback means “the distance that a development or a specified portion 
of it, must be set back from a property line. A Setback is not a Yard, Amenity Space, or 
Separation Space.” 
 
Section 110.1 states that the General Purpose of (RF1) Single Detached Residential 
Zone is: 
 

to provide for Single Detached Housing while allowing other forms of 
small scale housing in the form of Secondary Suites, Garden Suites, 
Semi-detached Housing and Duplex Housing. 

 
 

Accessory Buildings in Residential Zones 
 

Section 50.3(5) states: 
 
 Accessory buildings and structures shall be located as follows: 
 

a. … 
 

b. an Accessory building or structure shall be located not less 
than 0.9 m from the interior Side Lot Line, […] 
 

c. … 
 

d. an Accessory building or structure shall be located not less 
than 0.9 m from a principal building and any other Accessory 
building or structure; 

 
… 

 
Development Officer’s Determination 

 
Accessory Building Setback - The pergola post is 0.6m from the side 
property line shared with 308 Richfield Road instead of 0.9 m. 
(Section 50.3.5.b) 
 
Accessory Building Setback - The pergola is 0.6m from the 
Principal Dwelling instead of 0.9 m. (Section 50.3.5.d) 

 
 

Projection into Setbacks 
 
  Section 44.1 states: 
 

javascript:void(0);
javascript:void(0);


Hearing Date: Wednesday, September 4, 2019  16 
 

The following features may project into a required Setback or Separation 
Space as provided for below: 
 
 … 
 

c. Notwithstanding subsection 44.2(a) or 44.2(b): 
 

i. … 
 

ii. eaves or similar architectural features on Accessory 
buildings, provided that such projections do not 
exceed  0.6 m in the case of Setbacks or Separation Spaces 
of 1.2 m or greater, and 0.46 m for Setbacks or Separation 
Spaces of less than 1.2 m. 

 
Development Officer’s Determination 

 
The pergola beams overhang is 0.20m from the side property line 
shared with 308 Richfield Road instead of 0.44 m. (Section 44.1.c.ii) 

 
             

 
 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue 
its official decision in writing within fifteen days of the conclusion of the hearing.  
 

 
 

javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
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Site Location   File:  SDAB-D-19-137 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM III: 1:30 P.M. FILE: SDAB-D-19-138 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN 
ADJACENT PROPERTY OWNER 
 
APPELLANT:  
 
APPLICATION NO.: 305727341-002 
 
APPLICATION TO: Construct an Apartment House building 

with 148 Dwellings and underground 
parkade. 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Approved with conditions 
 
DECISION DATE: July 23, 2019 
 
DATE OF APPEAL: August 11, 2019 
 
NOTIFICATION PERIOD: July 30, 2019 through August 20, 2019 
 
RESPONDENT:  

 
MUNICIPAL DESCRIPTION 10549 - 123 Street NW, 
OF SUBJECT PROPERTY: 10543 - 123 Street NW 
 
LEGAL DESCRIPTION: Plan RN22 Blk 8 Lots 1-3  
 Plan RN22 Blk 8 Lots 2-3 
 
ZONE: DC1 Direct Development Control 

Provision (Bylaw 18099 – Area 4) 
 
OVERLAY: N/A 
 
STATUTORY PLAN: 104 Avenue Corridor Area 

Redevelopment Plan 
 
 

 
 

Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
 

I would like to submit an appeal for the Development Permit Notice I 
received for the property at 10549 123 Street NW. I am an owner in the 
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adjacent building of High Street District Properties at 10523 123 Street 
NW.  
 
This development would directly affect my property in value, enjoyment, 
and usability. There are several concerns that I would like to note with 
respect to a 148 dwelling apartment house being built on this property 
including parking, road maintenance, and use of our condo building.  
 
As this neighbourhood includes a variety of commercial and residential 
properties, parking availability is already a concern with no additional 
options for monthly parking in the vicinity. I think it should be noted as 
well that a residential building is currently being built at 122 Street and 
105 Avenue which will also greatly affect parking in this area. I do not 
believe the neighbourhood is able to support parking that is able to 
account for tenants with additional vehicles, visitors, and visitors to the 
neighboring businesses.  
 
An additional concern would be the maintenance of roadways. I am 
unsure what side the proposed building would have their parkade 
entrance on but the alleyway already supports two residential buildings 
as well as the entrance for equipment to the Ironworkers’ Union. This 
alleyway and its maintenance is of concern already (especially during 
winter) due to the amount of vehicles and equipment that enter and exit 
throughout the day. Rivets, ice build up and pot holes are an issue, and 
the addition of up to 148 additional vehicles entering and exiting through 
the alley would require the city to ensure additional maintenance of this 
area. In addition, the alley is quite narrow and with the amount of 
residential and commercial traffic already in place, additional traffic 
would create a cumbersome entrance/exit as the power poles located 
behind the Ironworkers’ Union do not allow for enough space for 
vehicles to pass one another. 
 
As an owner on the ground floor, I have concerns about increased motor 
vehicle traffic (and associated noise) as well as foot traffic (and 
associated noise) which would directly affect the enjoyment, value and 
safety of my unit.  
 
I have discussed the matter of this development permit with other owners 
in my building who have voiced additional concerns; including those 
who are on the north side of the building and would be facing the 
proposed development. The proposed development would be situated 
quite close to our building, allowing for significantly reduced light to the 
balconies and windows on the northside of our building. With the 
proposed building being substantially taller than ours, this would cause a 
concern for all of the units on the north side of our building (as well as 
our rooftop balcony), blocking most natural light from entering the units.  
 
Due to these reasons, combined with the same concerns noted for a 
building currently being built at 122 Street and 105 Avenue, I believe the 
proposed unit at 10549-123 Street NW would be detrimental to our 
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property value at High Street District Properties; for these reasons, I am 
appealing the development permit.  
 
I know that for owners within our building that I have spoken with, there 
is a sense of disappointment that this property was rezoned as there was 
support for a commercial property in this lot. It is our hope the 
Subdivision and Development Appeal Board is able to consider our 
request for this appeal and deny the development permit for the 148-
dwelling apartment house at 10549-123 Street NW. I would be happy to 
expand on my concerns through additional documentation, or an in-
person hearing at your request.  
 
As mentioned, I have discussed this matter with several other owners at 
High Street District Properties who are interested in providing their own 
documentation and reasoning to support this appeal as well. If you could 
please provide guidance on how these owners could submit their 
information that would be greatly appreciated.   

 
 

General Matters 
 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)   fails or refuses to issue a development permit to a person, 
 

(b)   issues a development permit subject to conditions, or 
 

(c)   issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal to the subdivision and development appeal board. 

    
(2) In addition to an applicant under subsection (1), any person affected 
by an order, decision or development permit made or issued by a 
development authority may appeal to the subdivision and development 
appeal board. 

 
Appeals 

686(1)  A development appeal to a subdivision and development appeal 
board is commenced by filing a notice of the appeal, containing reasons, 
with the board, 

 
(a)    in the case of an appeal made by a person referred to in section 

685(1) 
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(i) with respect to an application for a development permit, 
 

(A) within 21 days after the date on which the written 
decision is given under section 642, or  

 
(B) if no decision is made with respect to the application 

within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 
 or 

 
(ii) with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)   in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
685(4)  Despite subsections (1), (2) and (3), if a decision with respect to 
a development permit application in respect of a direct control district 
 

(a)  … 
 

(b)  is made by a development authority, the appeal is limited to 
whether the development authority followed the directions of 
council, and if the subdivision and development appeal board 
finds that the development authority did not follow the 
directions it may, in accordance with the directions, substitute 
its decision for the development authority’s decision. 

 
 

General Provisions from the Edmonton Zoning Bylaw: 
 
Under section 3.b of Bylaw 18099 (Area 4), Apartment Housing is a listed Use in the 
DC1 Direct Development Control Provision.  

 
Under section 7.2(1), Apartment Housing means: 
 

development consisting of one or more Dwellings contained within a 
building in which the Dwellings are arranged in any horizontal or 
vertical configuration, which does not conform to the definition of any 
other Residential Use. 

 
Section 1 of Bylaw 18099 (Area 4) states that the General Purpose of the DC1 Direct 
Development Control Provision is “The purpose of this Provision is to provide for an 
area of commercial office employment and residential development in support of the 120 
Street station hub and 124 Street shopping area.”  
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Section 12.4 Class B Discretionary Development 

  
Section 12.4(1) states: 
 

This class includes all developments for which applications are required 
and are for a Discretionary Use or require a variance to any of the 
regulations of this Bylaw. This class of Development Permit also 
includes all applications on Sites designated Direct Control not noted in 
Section 12.3. 
 

Development Officer’s Determination 
 

You are receiving this notice because a Development Permit has 
been issued on a Direct Control Zone, pursuant to Section 12.4 and 
20.3 of the Edmonton Zoning Bylaw. [unedited] 

 
 

Schedule 1(C) – Parking - Transit Oriented Development 
  

Section 5.rr of Bylaw 18099 (Area 4) states: “Vehicular and Bicycle Parking shall be 
provided in accordance with Section 54 of the Zoning Bylaw.” 
 
Section 54.2, Schedule 1(C)(1) provides the following with respect to Minimum or 
Maximum Number of Parking Spaces Required for Apartment Housing: 

 
In Core and Mature neighbourhoods, as identified in Edmonton’s 
Municipal Development Plan, Bylaw 15100, excluding the Downtown 
Special Area: 
Minimum and Maximum Parking Spaces per Dwelling size 
Dwelling Size Minimum Maximum 
Studio 0.5   1.0 
1 Bedroom Dwelling 0.5   1.0 
2 Bedroom Dwelling 0.75   1.5 
3 or more Bedroom Dwelling 1.0   1.75 

 
Visitor parking shall be provided at a minimum rate of 0 visitor parking 
spaces for the first 7 Dwellings, and 1 visitor parking space per 7 
Dwellings thereafter. Visitor parking must be readily available to the 
primary building entrance for each multi-unit residential building on Site, 
and be clearly identified as visitor parking, to the satisfaction of the 
Development Officer.  
  

Development Officer’s Determination 
 

Parking - The site has 13 visitor parking stalls, instead of 15 (Section 
54.2 and Schedule 1). [unedited] 
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 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue 
its official decision in writing within fifteen days of the conclusion of the hearing.  
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