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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 
HEARING ROOM NO. 3 

 

TO BE RAISED 
I 9:00 A.M. SDAB-S-19-005  

 
To create two (2) additional single detached 
residential lots 
 
9739 - 155 Street NW 
Project No.: 301232305-001 
 
 

II 1:30 P.M. SDAB-D-19-139  
 
To change the Use of a Bar and Neighbourhood 
Pub to a Restaurant 
 
12720 - Fort Road NW 
Project No.: 285187885-004 
 

 
NOTE: Unless otherwise stated, all references to “Section numbers” refer to 

the authority under the Edmonton Zoning Bylaw 12800. 
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TO BE RAISED 
 
ITEM I: 9:00 A.M. FILE: SDAB-S-19-005 
 

AN APPEAL FROM THE DECISION OF THE SUBDIVISION AUTHORITY 
 
APPELLANT:  
 
APPLICATION NO.: 301232305-001 
 
APPLICATION TO: Create two (2) additional Single Detached 

Residential Lots 
 
DECISION OF THE 
SUBDIVISION AUTHORITY: Refused 
 
DECISION DATE: June 27, 2019 
 
DATE OF APPEAL: July 9, 2019 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 9739 - 155 Street NW 
 
LEGAL DESCRIPTION: Plan 5058ET Blk 16 Lot 3 
 
ZONE: (RF1) Single Detached Residential Zone 
 
OVERLAY: Mature Neighbourhood Overlay 
 
STATUTORY PLAN: Jasper Place Area Redevelopment Plan 
 

 
Grounds for Appeal 

 
The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
 

Disagreement with decision of Subdivision Authority. 
 
 

General Matters 
 

The Subdivision and Development Appeal Board made and passed the following 
motion on August 7, 2019: 

 
“That the appeal hearing be tabled to September 4, 2019 at the 
verbal request of the Appellant.”  
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Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 

 
Appeals 

678(1) The decision of a subdivision authority on an application for 
subdivision approval may be appealed 

  
 

(a) by the applicant for the approval, 

(b) by a Government department if the application is required 
 by the subdivision and development regulations to be
 referred to that department,  

(c) by the council of the municipality in which the land to be 
 subdivided is located if the council, a designated officer of 
 the municipality or the municipal planning commission of 
 the municipality is not the subdivision authority, or 

(d) by a school board with respect to 

(i) the allocation of municipal reserve and school 
 reserve or money in place of the reserve, 

(ii) the location of school reserve allocated to it, or 

(iii) the amount of school reserve or money in place of 
 the reserve. 

(2) An appeal under subsection (1) may be commenced by filing a 
notice of appeal within 14 days after receipt of the written decision 
of the subdivision authority or deemed refusal by the subdivision 
authority in accordance with section 681 

 
(a)  with the Municipal Government Board 

  
(i) if the land that is the subject of the application is 

 within the Green Area as classified by the Minister 
 responsible for the Public Lands Act, 

(ii) if the land that is the subject of the application 
 contains, is adjacent to or is within the prescribed 
 distance of a highway, a body of water, a sewage 
 treatment or waste management facility or a 
 historical site, or 

(iii) in any other circumstances described in the 
regulations under section 694(1)(h.2), 

  or 
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(b)  in all other cases, with the subdivision and development  

   appeal board. 
 

(2.1) Despite subsection (2)(a), if the land that is the subject-matter 
of the appeal would have been in an area described in subsection 
(2)(a) except that the affected Government department agreed, in 
writing, to vary the distance under the subdivision and development 
regulations, the notice of appeal must be filed with the subdivision 
and development appeal board. 

 
(3) For the purpose of subsection (2), the date of receipt of the 
decision is deemed to be 7 days from the date the decision is mailed. 
  
(4) A notice of appeal under this section must contain  

 
(a)  the legal description and municipal location, if   

  applicable, of the land proposed to be subdivided, and 
  

(b)  the reasons for appeal, including the issues in the 
 decision or the conditions imposed in the approval that 
 are the subject of the appeal. 

 
(5) If the applicant files a notice of appeal within 14 days after 
receipt of the written decision or the deemed refusal with the wrong 
board, that board must refer the appeal to the appropriate board and 
the appropriate board must hear the appeal as if the notice of appeal 
had been filed with it and it is deemed to have received the notice of 
appeal from the applicant on the date it receives the notice of appeal 
from the first board. 

 
Hearing and decision 
 680(1) The board hearing an appeal under section 678 is not required 
 to hear from any person or entity other than 
  

(a) a person or entity that was notified pursuant to section 
 679(1), and 

(b) each owner of adjacent land to the land that is the subject 
 of the appeal, 

or a person acting on any of those persons’ behalf. 
 
 (1.1) For the purposes of subsection (1), “adjacent land” and 
 “owner” have the same meanings as in section 653. 
 
 (2) In determining an appeal, the board hearing the appeal 
  

(a)  must act in accordance with any applicable ALSA   
   regional plan; 
  

(a.1)  must have regard to any statutory plan; 
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(b)  must conform with the uses of land referred to in a land  
  use bylaw; 
 

(c)  must be consistent with the land use policies; 
 

(d)  must have regard to but is not bound by the subdivision  
  and development regulations; 

 
 

(e) may confirm, revoke or vary the approval or decision or 
 any condition imposed by the subdivision authority or 
 make or substitute an approval, decision or condition of 
 its own; 

(f)     may, in addition to the other powers it has, exercise the 
same power as a subdivision authority is permitted to 
exercise pursuant to this Part or the regulations or  bylaws 
under this Part. 

 
 Approval of application 
 654(1) A subdivision authority must not approve an application for 
 subdivision approval unless 

  
(a)  the land that is proposed to be subdivided is, in the opinion 

 of the subdivision authority, suitable for the purpose for 
 which the subdivision is intended,  
 

(b)  the proposed subdivision conforms to the provisions of any 
 growth plan under Part 17.1, any statutory plan and, 
 subject to subsection (2), any land use bylaw that affects 
 the land proposed to be subdivided, 

  
(c)  the proposed subdivision complies with this Part and Part 
 17.1 and the regulations under those Parts, and 

  
(d)  all outstanding property taxes on the land proposed to be 
 subdivided have been paid to the municipality where the 
 land is located or arrangements satisfactory to the 
 municipality have been made for their payment pursuant 
 to Part 10. 

 
(1.1) Repealed 2018 c11 s13. 

 
(1.2)  If the subdivision authority is of the opinion that there may be 
a conflict or inconsistency between statutory plans, section 638 
applies in respect of the conflict or inconsistency. 

 
(2)  A subdivision authority may approve an application for 
subdivision approval even though the proposed subdivision does not 
comply with the land use bylaw if, in its opinion, 
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(a)  the proposed subdivision would not 
  

(i)  unduly interfere with the amenities of the 
 neighbourhood, or 

  
(ii)  materially interfere with or affect the use, enjoyment 

 or value of neighbouring parcels of land, 
  
 
  and 
  

(b)  the proposed subdivision conforms with the use 
 prescribed for that land in the land use bylaw. 
 

(3)  A subdivision authority may approve or refuse an application 
 for subdivision approval. 
 

 
General Provisions from the Edmonton Zoning Bylaw: 
 
Section 110.4(1) states: 
 

Site regulations for Single Detached Housing: 
 

a. the minimum Site area shall be 250.8 m2 
 

b. the minimum Site Width shall be 7.5 m; and 
 

c. the minimum Site depth shall be 30.0 m. 
 

Section 41.1(3) states the following with respect to Lot Dimensions and Areas: 
 
The Subdivision Authority may not approve the subdivision of a Lot 
zoned RF1, as it existed on March 16, 2015 into more than two lots, 
notwithstanding the Site Width in the RF1 Zone. Subdivision into more 
than two Lots may only be approved where the proposed subdivision: 
 

a. is supported by one or more City Council approved Statutory 
Plans or City Council approved Policies; or 
 

b. has a Site Width deemed by the Subdivision Authority to be in 
character with Lots on the same block. 

 
Under section 6.1, Site means “an area of land consisting of one or more abutting Lots.” 
 
Under section 6.1, Site Depth means “the distance between the mid-points of the Front 
Lot Line and the mid-points of the Rear Lot Line.” 
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Section 110.1 states that the General Purpose of the (RF1) Single Detached 
Residential Zone is “to provide for Single Detached Housing while allowing other forms 
of small scale housing in the form of Secondary Suites, Garden Suites, Semi-detached 
Housing and Duplex Housing.” 
        
 
 
 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue 
its official decision in writing within fifteen days of the conclusion of the hearing.  
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ITEM I: 9:00 A.M. FILE: SDAB-S-19-005 
 

AN APPEAL FROM THE DECISION OF THE SUBIVISION AUTHORITY 
 
APPELLANT: Caliber Master Builder 
 
APPLICATION NO.: 301232305-001 
 
APPLICATION TO: to create two (2) additional single 

detached residential lots 
 
DECISION OF THE 
SUBDIVISION AUTHORITY: SO Refused 
 
DECISION DATE: June 27, 2019 
 
DATE OF APPEAL: July 9, 2019 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 9739 - 155 STREET NW 
 
LEGAL DESCRIPTION: Plan 5058ET Blk 16 Lot 3 
 
ZONE: RF1-Single Detached Residential Zone 
 
OVERLAY: <Meeting Coordinator: Enter Overlay> 
 
STATUTORY PLAN: <Meeting Coordinator: Enter Statutory 

Plan> 
 
 
 
Grounds for Appeal 
 
The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
 

Disagreement with decision of Subdivision Authority. 
 
 
General Matters 
 
Appeal Information: Site Location   File:  SDAB-S-19-005 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM II: 1:30 P.M. FILE: SDAB-D-19-139 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY A 
BUSINESS ASSOCIATION 
 
APPELLANT:   
 
APPLICATION NO.: 285187885-004 
 
APPLICATION TO: Change the Use of a Bar and 

Neighbourhood Pub to a Restaurant  
 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Approved with Conditions 
 
DECISION DATE: July 17, 2019 
 
DATE OF APPEAL: August 8, 2019 
 
NOTIFICATION PERIOD: July 23, 2019 through August 13, 2019 
 
RESPONDENT:   
 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 12720 - Fort Road NW 
 
LEGAL DESCRIPTION: Plan 2552S Blk 2 Lots 38-39 
 
ZONE: DC1 - Direct Development Control 

Provision 
 
OVERLAY: Major Commercial Corridors Overlay 
 
STATUTORY PLAN: Belvedere Station Area Redevelopment 

Plan 
 
 
 
Grounds for Appeal 
 
The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
 

Community concerns regarding the usage, has been used as a soup kitchen 
without a permit. 

 
 
General Matters 
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Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 

 
Grounds for Appeal  

685(1) If a development authority 
 

(a)   fails or refuses to issue a development permit to a person, 

(b)   issues a development permit subject to conditions, or 

(c)   issues an order under section 645, 

the person applying for the permit or affected by the order under section 
645 may appeal to the subdivision and development appeal board. 
 
(2) In addition to an applicant under subsection (1), any person affected 
by an order, decision or development permit made or issued by a 
development authority may appeal to the subdivision and development 
appeal board. 

    
Appeals 

686(1)  A development appeal to a subdivision and development appeal 
board is commenced by filing a notice of the appeal, containing reasons, 
with the board, 
 

(a)    in the case of an appeal made by a person referred to in section 
685(1) 

(i) with respect to an application for a development permit, 

 
(A) within 21 days after the date on which the written 

decision is given under section 642, or  

(B) if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 or 
 

(ii) with respect to an order under section 645, within 21 
days after the date on which the order is made, or  

(b)    in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 
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685(4)  Despite subsections (1), (2) and (3), if a decision with respect to 
a development permit application in respect of a direct control district 
 

(a)  … 

(b)  is made by a development authority, the appeal is limited to 
whether the development authority followed the directions of 
council, and if the subdivision and development appeal board 
finds that the development authority did not follow the 
directions it may, in accordance with the directions, substitute 
its decision for the development authority’s decision. 

General Provisions from the DC1 (Bylaw 14653 – Area A) Direct Development 
Control Provision (“DC1”): 
 
Under Section 3(n) Uses: 
 

Restaurants, for less than 200 occupants and 240 square metres of Public 
Space 

 
Under Section 7.4(46) of the Edmonton Zoning Bylaw, Restaurants mean development 
where the primary purpose of the facility is the sale of prepared foods and beverages to 
the public, for consumption within the premises or off the Site. Minors are never 
prohibited from any portion of the establishment at any time during the hours of 
operation. This Use typically has a varied menu, with a fully equipped kitchen and 
preparation area, and includes fast food and family restaurants. 
 
Under Section 6.1, Use means the purposes or activities for which a piece of land or its 
buildings are designed, arranged, developed or intended, or for which it is occupied or 
maintained; 
 
Section 7.1(3) states the following guidelines shall be applied in interpreting the Use 
definitions: 
 

a. the typical purposes or activities, which may be listed in the definitions, are not 
intended to be exclusive or restrictive; 

b. where specific purposes or activities do not conform to any Use definition or 
generally conform to the wording of two or more Use definitions, the 
Development Officer may, at their discretion, deem that the purposes or activities 
conform to and are included in that Use which they consider to be the most 
appropriate. In such a case, the Use shall be considered a Discretionary Use, 
whether or not the Use is listed as a Permitted Use or Discretionary Use within 
the applicable Zone; and 

 
c. the headings such as Residential Uses or Commercial Uses do not mean that the 

Uses listed under these headings are permitted only in Residential or Commercial 
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Zones of this Bylaw. Reference must be made to the lists of Permitted Uses and 
Discretionary Uses within each Zone. 

The Rationale of the DC1 is “to accommodate a infill and intensification of the existing 
Fort Road commercial area as part of a transit-oriented, residential mixed use 
development that creates a liveable “urban village” environment through the retention of 
identified heritage structures, use of urban design regulations, and the introduction of a 
diversity of housing types within walking distance to the Belvedere LRT Station.  
Commercial uses will be developed on the ground floor of a number of the buildings as 
part of this development project”. 
 
Development Officer’s Determination   

You are receiving this notice because a Development Permit has been issued on a Direct 
Control Zone, pursuant to Section 12.4 and 20.3 of the Edmonton Zoning Bylaw. 

            
 
 
 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue 
its official decision in writing within fifteen days of the conclusion of the hearing.  
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Site Location   File:  SDAB-D-19-139 

SURROUNDING LAND USE DISTRICTS 

N 


