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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 

HEARING ROOM NO. 2 
 

I 9:00 A.M. SDAB-D-19-153 Construct a front addition and interior 

alterations to a Single Detached House (3rd 

level, add 2 bedrooms, 2 bathrooms: 1st and 2nd 

levels, extend living room and new front 

entrance; basement, extend foundation and add 

bonus room, NOT to be used as an additional 

Dwelling). 

   17620 - 57 Avenue NW 

Project No.: 323977703-001 

 

 

TO BE RAISED 

II 10:30 A.M. SDAB-D-19-127 Comply with an Order to cease the General 

Industrial Use and remove all related materials 

by July 31, 2018 

   16204 - 141 Street NW 

Project No.: 160890356-001 

 

 

TO BE RAISED 

III 10:30 A.M. SDAB-D-19-128 Comply with a Stop Order to cease the General 

Industrial Use and remove all related materials 

by July 31, 2019 

   16268 - 141 Street NW 

Project No.: 160890356-002 

 

 

 

NOTE: Unless otherwise stated, all references to “Section numbers” refer to 

the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:00 A.M. FILE: SDAB-D-19-153 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY THE 

COMMUNITY LEAGUE 

 

APPELLANT:  

 

APPLICATION NO.: 323977703-001 

 

APPLICATION TO: Construct a front addition and interior 

alterations to a Single Detached House 

(3rd level, add 2 bedrooms, 2 bathrooms: 

1st and 2nd levels, extend living room and 

new front entrance; basement, extend 

foundation and add bonus room, NOT to 

be used as an additional Dwelling).  

 

DECISION OF THE 

DEVELOPMENT AUTHORITY: Approved with Notices 

 

DECISION DATE: July 31, 2019 

 

DATE OF APPEAL: August 26, 2019 

 

NOTIFICATION PERIOD: August 8, 2019 through August 29, 2019 

 

RESPONDENT: A. Quadri  

 

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 17620 - 57 Avenue NW 

 

LEGAL DESCRIPTION: Plan 7921041 Blk 10 Lot 26 

 

ZONE: RF1 Single Detached Residential Zone 

 

OVERLAY: N/A 

 

STATUTORY PLAN: N/A 

 

 

Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 

 

1) Angular plain issues, particularly to the north of said property 
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2) Flanking, to the north, east and south of property 

 

3) Development regulations, extending front door too close to side walk, 

impacting neighbors 

 

4) Parking as well as traffic concerns 

 

The Lessard Community League is appealing this permit as the extensive 

renovations will impact our community, and some of our effected members 

have valid concerns 

 

 

General Matters 

 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Grounds for Appeal  
685(1) If a development authority 

 

(a)   fails or refuses to issue a development permit to a person, 

(b)   issues a development permit subject to conditions, or 

(c)   issues an order under section 645, 

the person applying for the permit or affected by the order under section 

645 may appeal to the subdivision and development appeal board. 

    

(2) In addition to an applicant under subsection (1), any person affected 

by an order, decision or development permit made or issued by a 

development authority may appeal to the subdivision and development 

appeal board. 

 

Appeals 

686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing reasons, 

with the board, 

 

(a)    in the case of an appeal made by a person referred to in section 

685(1) 

(i) with respect to an application for a development permit, 

(A) within 21 days after the date on which the written 

decision is given under section 642, or  

 



Hearing Date: Thursday, September 19, 2019  5 

 

(B) if no decision is made with respect to the application 

within the 40-day period, or within any extension of 

that period under section 684, within 21 days after 

the date the period or extension expires, 

 or 

  

(ii) with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  

(b)   in the case of an appeal made by a person referred to in section 

685(2), within 21 days after the date on which the notice of the 

issuance of the permit was given in accordance with the land 

use bylaw. 

 

Hearing and Decision 

687(3) In determining an appeal, the subdivision and development appeal 

board 

 

… 

 

(a.1) must comply with the land use policies; 

 

(a.2) subject to section 638, must comply with any applicable 

statutory plans; 

 

(a.3) subject to clauses (a.4) and (d), must comply with any land use 

bylaw in effect; 

 

(a.4) must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 

respecting the location of premises described in a cannabis 

licence and distances between those premises and other 

premises; 

 

… 

 

(c)  may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 

or make or substitute an order, decision or permit of its own; 

  

(d)    may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 

does not comply with the land use bylaw if, in its opinion, 

 

(i) the proposed development would not 
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(A) unduly interfere with the amenities of the 

neighbourhood, or 

 

(B) materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 

and 

  

(ii) the proposed development conforms with the use 

prescribed for that land or building in the land use bylaw. 

Non-conforming use and non-conforming buildings 

643(1) If a development permit has been issued on or before the day on 

which a land use bylaw or a land use amendment bylaw comes into force 

in a municipality and the bylaw would make the development in respect 

of which the permit was issued a non-conforming use or non-conforming 

building, the development permit continues in effect in spite of the 

coming into force of the bylaw. 

 

(2) A non-conforming use of land or a building may be continued but if 

that use is discontinued for a period of 6 consecutive months or more, 

any future use of the land or building must conform with the land use 

bylaw then in effect.  

 

(3) A non-conforming use of part of a building may be extended 

throughout the building but the building, whether or not it is a non-

conforming building, may not be enlarged or added to and no structural 

alterations may be made to it or in it.  

 

(4) A non-conforming use of part of a lot may not be extended or 

transferred in whole or in part to any other part of the lot and no 

additional buildings may be constructed on the lot while the non-

conforming use continues.  

 

(5) A non-conforming building may continue to be used but the 

building may not be enlarged, added to, rebuilt or structurally 

altered except 

 

(a)  to make it a conforming building, 

(b)  for routine maintenance of the building, if the development  

authority considers it necessary, or  

(c)  in accordance with a land use bylaw that provides minor 

variance powers to the development authority for the 

purposes of this section. 
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(6) If a non-conforming building is damaged or destroyed to the extent of 

more than 75 percent of the value of the building above its foundation, 

the building may not be repaired or rebuilt except in accordance with the 

land use bylaw.  

 

(7) The land use or the use of a building is not affected by a change of 

ownership or tenancy of the land or building. 

 

 

General Provisions from the Edmonton Zoning Bylaw: 
 

Under section 110.2(7) a Single Detached House is a Permitted Use in the (RF1) 

Single Detached Residential Zone. 
 

Under section 7.8(14), Single Detached House means “development consisting of a 

building containing one principal Dwelling which is separate from any other principal 

Dwelling or building. This Use includes Mobile Homes which conform to Section 78 of 

this Bylaw.” 

 

Under Section 110.1, the General Purpose of the (RF1) Single Detached Residential 

Zone is to provide for Single Detached Housing while allowing other forms of small 

scale housing in the form of Secondary Suites, Garden Suites, Semi-detached Housing 

and Duplex Housing. 

   

Non-conforming buildings 

 

Section 110.4(8) states the minimum Front Setback shall be 4.5 metres, except that: 

 

a. the minimum Front Setback shall be 3.0 metres when a Treed Landscaped 

Boulevard is provided at the front of the Lot and vehicular access is from a Lane; 

and 

b. the minimum distance between the Front Lot Line and the door of an attached 

Garage shall be 5.5 metres. 

Section 110.4(9) states the minimum Rear Setback shall be 7.5 metres, except on a 

Corner Site, where a primary Dwelling with an attached Garage faces the flanking public 

roadway, it may be reduced to 4.5 metres. 

 

Section 110.4(10) states Side Setbacks shall be established on the following basis: 

 

a. Side Setbacks shall total at least 20 percent of the Site Width, with a minimum 

Side Setback of 1.2 metres on each side; 

b. where there is no Lane abutting the Site, one Side Setback shall be at least 3.0 

metres for vehicular access, unless there is an attached Garage or a Garage that is 

an integral part of a Dwelling; 
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c. on a Corner Site where the building faces the Front Lot Line or the Side Lot 

Line, the minimum Side Setback abutting the flanking Side Lot Line shall be 20 

percent of the Site Width, to a maximum of 4.5 metres; 

d. on a Corner Site where the building faces the flanking Side Lot Line the 

minimum Side Setback abutting the flanking Side Lot Line shall be 4.5 metres. If 

the Dwelling does not have an attached Garage also facing the flanking Side Lot 

Line, the minimum Side Setback may be reduced to 3.0 metres, in order to 

increase the Private Outdoor Amenity Area in the interior Side Yard; and 

e. on a Corner Site where Semi-detached Housing faces the flanking Side Lot Line 

and the Site Area is less than 600 square metres, Side Setbacks shall be a 

minimum of 1.2 metres for the interior Side Setback, and a minimum of 2.5 

metres for the flanking Side Setback. However, if an attached Garage faces the 

flanking Side Lot Line, the Side Setback from the flanking Side Lot Line to the 

Garage shall be a minimum of 4.5 metres.   

Section 11.3(2) states the Development Officer may approve, with or without conditions 

as a Class B Discretionary Development, an enlargement, alteration or addition to a non-

conforming building if the non-conforming building complies with the Uses prescribed 

for that land in this Bylaw and the proposed development would not, in their opinion: 

 

a. unduly interfere with the amenities of the neighbourhood; or 

b. materially interfere with or affect the use, enjoyment or value of neighbouring 

properties. 

 

Development Officer’s Determination 
 

Non-Conforming Building - This existing Single Detached House no longer conforms to 

current zoning rules, which may have changed since it was originally constructed. This 

addition does not increase the non-conformity of the building setbacks. (Section 11.3.2). 

 

 
 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue 

its official decision in writing within fifteen days of the conclusion of the hearing.  

 



Hearing Date: Thursday, September 19, 2019  9 

 



Hearing Date: Thursday, September 19, 2019  10 



Hearing Date: Thursday, September 19, 2019  11 



Hearing Date: Thursday, September 19, 2019  12 

               

 

Site Location   File:  SDAB-D-19-153 

SURROUNDING LAND USE DISTRICTS 

N 
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TO BE RAISED 

ITEMS II & III: 10:30 A.M. FILE: SDAB-D-19-127 and 128 

 

APPEALS FROM THE DECISION OF THE DEVELOPMENT COMPLIANCE 

OFFICER 

 

APPELLANT:  

 

APPLICATION NO.: 160890356-001 

160890356-002 

 

ORDERS TO: Cease the General Industrial Use and 

remove all related materials by July 31, 

2019 

 

DECISION OF DEVELOPMENT  

COMPLIANCE: Orders Issued 

 

DATE OF ORDERS: June 26, 2019 

 

DATE OF APPEALS: July 16, 2019 

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 16204 - 141 Street NW 

 16268 - 141 Street NW 

 

LEGAL DESCRIPTION: Plan 5392AE Lots 66-68 

Plan 5392AE Lots 69-70 

 

ZONE: AG Agricultural Zone 

 

OVERLAY: N/A 

 

STATUTORY PLAN: Carlton Neighbourhood Structure Plan 

 Palisades Area Structure Plan 

 

 

Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 

 

We are solicitors for 1756282 Alberta Ltd., owners of the above 

captioned lands. Our client received Stop Orders in respect of the 

activities taking place on the lands on or about June 26, 2019. We hereby 

appeal the referenced Stop Orders on the grounds that: 
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· The impugned activities on our client's land are authorized by a 

development permit or permits issued at some point prior to our client's 

acquisition of the lands; 

 

· The impugned activities on the land have been ongoing at the subject 

site continuously for at least 20 years with no material impact on the use, 

enjoyment, and value of neighbouring parcels of land, or the amenities of 

the neighbourhood; 

 

· In the event the impugned activities are not authorized by a prior 

development permit or permits, the Stop Orders require that the activities 

be ceased within a time frame that cannot be met; and 

 

· Such further and other grounds as may be presented at the hearing of 

the within appeal. 

 

General Matters 

 

The Subdivision and Development Appeal Board made and passed the following motion 

on August 15, 2019: 

 

“That SDAB-D-19-127 and SDAB-D-19-128 be postponed to Thursday, 

September 19, 2019, at the verbal request of the Appellant and with the consent 

of the City of Edmonton.” 

 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Stop order 
645(1) Despite section 545, if a development authority finds that a 

development, land use or use of a building is not in accordance with 

                                

(a)   this Part or a land use bylaw or regulations under this Part, or 

 

(b)   a development permit or subdivision approval, 

 

the development authority may act under subsection (2). 

 

(2)  If subsection (1) applies, the development authority may, by written 

notice, order the owner, the person in possession of the land or building 

or the person responsible for the contravention, or any or all of them, to 

 

(a)    stop the development or use of the land or building in whole or 

in part as directed by the notice, 

 

(b) demolish, remove or replace the development, or 
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(c)  carry out any other actions required by the notice so that the 

development or use of the land or building complies with this 

Part, the land use bylaw or regulations under this Part, a 

development permit or a subdivision approval, within the time 

set out in the notice. 

 

(2.1)  A notice referred to in subsection (2) must specify the date on 

which the order was made, must contain any other information required 

by the regulations and must be given or sent to the person or persons 

referred to in subsection (2) on the same day the decision is made. 

 

(3)  A person who receives a notice referred to in subsection (2) may 

appeal to the subdivision and development appeal board in accordance 

with section 685. 

 

Permit 

683 Except as otherwise provided in a land use bylaw, a person may not 

commence any development unless the person has been issued a 

development permit in respect of it pursuant to the land use bylaw. 

 

Grounds for Appeal  
685(1) If a development authority 

 

(a)   fails or refuses to issue a development permit to a person, 

 

(b)   issues a development permit subject to conditions, or 

 

(c)   issues an order under section 645, 

 

the person applying for the permit or affected by the order under section 

645 may appeal to the subdivision and development appeal board. 

 

(2) In addition to an applicant under subsection (1), any person affected 

by an order, decision or development permit made or issued by a 

development authority may appeal to the subdivision and development 

appeal board. 

 

Appeals 

686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing reasons, 

with the board, 

 

(a)    in the case of an appeal made by a person referred to in section 

685(1) 

 

(i) with respect to an application for a development permit, 

 

(A) within 21 days after the date on which the written 

decision is given under section 642, or  
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(B) if no decision is made with respect to the application 

within the 40-day period, or within any extension of 

that period under section 684, within 21 days after 

the date the period or extension expires, 

 

 or 

 

(ii) with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  

 

(b)   in the case of an appeal made by a person referred to in section 

685(2), within 21 days after the date on which the notice of the 

issuance of the permit was given in accordance with the land 

use bylaw. 

 

Hearing and Decision 

687(3) In determining an appeal, the subdivision and development appeal 

board 

 

… 

 

(a.1) must comply with the land use policies; 

 

(a.2) subject to section 638, must comply with any applicable 

statutory plans; 

 

(a.3) subject to clauses (a.4) and (d), must comply with any land use 

bylaw in effect; 

 

(a.4) must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 

respecting the location of premises described in a cannabis 

licence and distances between those premises and other 

premises; 

 

… 

 

(c)  may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 

or make or substitute an order, decision or permit of its own; 

  

(d)    may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 

does not comply with the land use bylaw if, in its opinion, 

 

(i)     the proposed development would not 

 

(A) unduly interfere with the amenities of the 

neighbourhood, or 
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(B) materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 

 

and 

  

(ii) the proposed development conforms with the use 

prescribed for that land or building in the land use bylaw. 

 

Non-conforming use and non-conforming buildings 

643(1)  If a development permit has been issued on or before the day 

on which a land use bylaw or a land use amendment bylaw comes 

into force in a municipality and the bylaw would make the 

development in respect of which the permit was issued a non-

conforming use or non-conforming building, the development permit 

continues in effect in spite of the coming into force of the bylaw. 

 

(2)  A non-conforming use of land or a building may be continued 

but if that use is discontinued for a period of 6 consecutive months or 

more, any future use of the land or building must conform with the 

land use bylaw then in effect. 

 

(3)  A non-conforming use of part of a building may be extended 

throughout the building but the building, whether or not it is a non-

conforming building, may not be enlarged or added to and no 

structural alterations may be made to it or in it. 

 

(4)  A non-conforming use of part of a lot may not be extended or 

transferred in whole or in part to any other part of the lot and no 

additional buildings may be constructed on the lot while the non-

conforming use continues. 

 

(5)  A non-conforming building may continue to be used but the 

building may not be enlarged, added to, rebuilt or structurally altered 

except 

 

(a) to make it a conforming building, 

 

(b) for routine maintenance of the building, if the development 

authority considers it necessary, or 

 

(c) in accordance with a land use bylaw that provides minor 

variance powers to the development authority for the purposes of 

this section. 

 

(6)  If a non-conforming building is damaged or destroyed to the 

extent of more than 75% of the value of the building above its 

foundation, the building may not be repaired or rebuilt except in 

accordance with the land use bylaw. 
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(7)  The land use or the use of a building is not affected by a change 

of ownership or tenancy of the land or building. 

 

General Provisions from the Edmonton Zoning Bylaw: 
 

Section 610.1 states that the General Purpose of the (AG) Agricultural Zone is “to 

conserve agricultural and rural Uses.” 

 

Within the (AG) Agricultural Zone, General Industrial Use is not a listed use. 

 

Section 7.5(3) provides the following definition: 

 

General Industrial Uses means development used principally for one or more of 

the following activities: 

 

a. the processing of raw materials; 

 

b. the making, manufacturing or assembling of semi-finished or finished goods, 

products or equipment; 

 

c. the cleaning, servicing, repairing or testing of materials, goods and 

equipment normally associated with industrial or commercial businesses or 

cleaning, servicing and repair operations to goods and equipment associated 

with personal or household use, where such operations have impacts that 

would make them incompatible in Non-industrial Zones; 

 

d. the storage or transshipping of materials, goods and equipment; 

 

e. the distribution and sale of materials, goods and equipment to institutions or 

industrial and commercial businesses for their direct use or to General Retail 

Stores or other sales Uses defined in this Bylaw for resale to individual 

customers; or 

 

f. the training of personnel in general industrial operations. 

 

This Use includes vehicle body repair and paint shops and Cannabis Production and 

Distribution licensed and operating pursuant to provincial or federal legislation. This 

Use does not include Major Impact Utility Services and Minor Impact Utility 

Services or the preparation of food and beverages for direct sale to the public. 

 

 

Requirement for a Development Permit 

 

Section 5.1 states: 

 

1. No person shall commence, or cause or allow to be commenced, a 

development without a Development Permit issued in accordance 

with Section 12 of this Bylaw. 
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2. No person shall carry on, or cause or allow to be carried on a 

development without a Development Permit issued in accordance 

with Section 12 of this Bylaw. 

 

 
 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue 

its official decision in writing within fifteen days of the conclusion of the hearing.  
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 Site Location   File:  SDAB-D-19-127 and 128 

SURROUNDING LAND USE DISTRICTS 

N 


