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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 
RIVER VALLEY ROOM 

 

    I​ 9:00 A.M.​ SDAB-D-26-028  
 
To construct a Residential building (Supportive 
Housing with 60 Dwellings) with an underground 
parkade 
 
10520 - 112 Avenue NW 
Project No.: 619823658-002 

    II​ 10:30 A.M.​ SDAB-S-26-001  

 
Tentative plan of subdivision to create one (1) 
"Other" lot and one (1) remnant lot from Lot 1, 
Plan 1423 RS, located south of 41 Avenue SW 
and east of 91 Street SW; EDMONTON SOUTH 
CENTRAL EAST 
 
4105 - 91 Street SW 
Project No.: 584694062-001 

 

​ NOTE: Unless otherwise stated, all references to "Section numbers" in this Agenda 
refer to the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:00 A.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-26-028 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER 
 
APPELLANT:​  
 
APPLICATION NO.:​ 619823658-002 
 
APPLICATION TO:​ Construct a Residential building (Supportive Housing 

with 60 Dwellings) with an underground parkade 
 
DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Approved with Conditions 
 
DECISION DATE:​ December 15, 2025 
 
DATE OF APPEAL:​ January 15, 2026 
 
RESPONDENT:​  
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 10520 - 112 Avenue NW 
 
LEGAL DESCRIPTION:​ Plan 686HW Blk 5A Lots 1-5 
 
ZONE:​ RM - Medium Scale Residential Zone 
 

OVERLAY:​ N/A 
 
STATUTORY PLAN:​ N/A 
 
DISTRICT PLAN:                          North Central District Plan​

 

​
 

Grounds for Appeal 
 
The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 

  
URGENT: REQUEST FOR LEAVE TO APPEAL OUT OF TIME 
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I respectfully request a two-day extension to file my appeal against the 
development at 10520 106 Street. The appeal deadline was January 13, 
2025, and I acknowledge that this request is submitted on January 15, 
2025. I apologize for the delay and provide the following reasons: 
 
1. Difficulty in Obtaining Accurate Information from the Developer: 
The parties responsible for the development refused to provide key 
documents, including the site plan and shadow studies. Without these, I 
was unable to fully assess the development's impact within the appeal 
period. 
 
2. Delays in Accessing City Records: 
I was advised by City staff that obtaining development plans through 
formal records requests would take approximately one montha timeline 
exceeding the standard appeal period. This made it impossible to rely on 
this official channel for timely information. As noted in Section 686 of 
theMGA, an appellant must state the reasons for the appeal. It was 
impossible to formulate proper reasons without access to the fundamental 
documents. This administrative processing time exceeds the standard 
appeal period, creating a practical impossibility for compliance.   
 
3. Inconsistent and Incomplete Information from City Staff: In an effort to 
obtain site plan details, I contacted City Development Planner, Mr. Kirk 
Bacon, who initially provided certain building dimensions. However, in a 
follow-up call, he corrected one of these dimensions, the south portion of 
the building from 35 meters to 28 meters. Despite a request for clarification 
and additional measurements, I did not receive a callback. 
 
4. Time Required to Independently Analyze Impacts: Given the lack of 
official documents, I relied on the information provided by Mr. Bacon to 
create a SketchUp model of the proposed 16-meter-tall structure to assess 
shadow impacts on my property at 11223 106 street. This process required 
additional time to research and obtain accurate sun azimuth and elevation 
data to calculate shadow lengths.  
  
5. Holiday Closure of City Offices: 
The Christmas holidays made it impossible to contact City staff or obtain 
assistance during a critical period, further compressing the already limited 
statutory appeal window.  
 
 
Legal Grounds for Granting an Extension: 
 
The Municipal Government Act, RSA 2000, c M-26, emphasizes fairness 
in municipal decision-making. Additionally, courts and tribunals often 
allow extensions where a party has been materially hindered by 
circumstances beyond their control, particularly where: 
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Information necessary to formulate the appeal was withheld or difficult to 
obtain; 
The delay is minimal and does not prejudice the other party  
The appeal raises serious issues of substance that are in the public interest 
to hear. 
The appellant has acted diligently; and 
There is a reasonable explanation for the delay. 
 
Denying a hearing on a technicality would allow a development with 
potentially significant adverse impacts to proceed unchallenged, contrary 
to the public interest in proper planning and the protection of neighboring 
landowners' rights. 
 
I humbly request that the SDAB: 
 
Grant an extension of time to file this appeal. 
Grant leave for the appeal to be heard on its merits. 
Schedule a hearing for the substantive issues of shadow, privacy, and 
massing. 
 
I respectfully ask the Board to exercise its discretionary authority to accept 
my appeal, which I include with this request to avoid any further delays.​
 

 

General Matters 
 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 
 

(b)​ issues a development permit subject to conditions, or 
 

(c)​ issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

​ ​ ​  
… 
 
(2) In addition to an applicant under subsection (1), any person affected 
by an order, decision or development permit made or issued by a 
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development authority may appeal the decision in accordance with 
subsection (2.1). 
 
(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or misinterpreted 
or the application for the development permit was deemed to be refused 
under section 683.1(8). 

 
Appeals 

686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 

 
(a)​ in the case of an appeal made by a person referred to in section 

685(1) 
 
(i)​ with respect to an application for a development permit, 

 
(A)​ within 21 days after the date on which the written 

decision is given under section 642, or  
 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 
​ or 

 
(ii)​ with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)​ in the case of an appeal made by a person referred to in 
section 685(2), within 21 days after the date on which the 
notice of the issuance of the permit was given in 
accordance with the land use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 

 
… 

 
(a.1)​ must comply with any applicable land use policies; 
 
(a.2)​ subject to section 638, must comply with any applicable 

statutory plans; 
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(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect; 

 
(a.4) ​ must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 
 
(c) ​ may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

 
(d)​ may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A)​ unduly interfere with the amenities of the 
neighbourhood, or 

 
(B)​ materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
  

(ii)​ the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
 

General Provisions from the Zoning Bylaw 20001: 
 

Under section 2.40.2.2, a Residential Use is a Permitted Use in the RM - Medium 
Scale Residential Zone.  
 
Under section 8.10, a Residential Use means: 
 

a development where a building or part of a building is designed for 
people to live in. The building contains 1 or more Dwellings or 1 or more 
Sleeping Units. 
 
This includes: Backyard Housing, Duplex Housing, Lodging Houses, 
Multi-unit Housing, Row Housing, Secondary Suites, Semi-detached 
Housing, Single Detached Housing, and Supportive Housing. 

 



Hearing Date: Friday, February 13, 2026​          8 

Under section 8.20, Supportive Housing means: 
 

a building, or part of a building, containing 1 or more Sleeping Units or 
Dwellings that provide accommodations and on-Site or off-Site social, 
physical, or mental health supports to ensure an individual’s daily needs 
are met.​
 

Under section 8.20, Dwelling means: 
 

a self-contained unit consisting of 1 or more rooms used as a bedroom, 
bathroom, living room, and kitchen. The Dwelling is not intended to be 
moveable, does not have a visible towing apparatus or visible 
undercarriage, must be on a foundation, and connected to utilities. 
 

Section 2.40.1 states that the Purpose of the RM - Medium Scale Residential Zone is: 
 

To allow for multi-unit Residential development that ranges from 
approximately 4 to 8 Storeys and may be arranged in a variety of 
configurations. Single Detached Housing, Semi-detached Housing, and 
Duplex Housing are not intended in this Zone unless they form part of a 
larger multi-unit Residential development. Limited opportunities for 
community and commercial development are permitted to provide 
services to local residents.​
​
 

Landscaping - Minimum Plant Sizes and Ratio of Deciduous to Coniferous Plants 
 

Section 5.60.6.1 states: 
 
​ 6.1.​ New trees and shrubs must comply with the following: 
​ ​ ​
​ ​ … 

​
6.1.5.​ The proportion of deciduous to coniferous trees and 
shrubs must be as close to 50:50 as reasonably practicable. 
​
…​
 

Development Planner’s Determination 

1)    Proportion of deciduous to coniferous trees - approximately 
28% of the required onsite trees are coniferous instead of 
approximately 50% (5.60.6.1.5). 
 
[unedited] 
​
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Landscaping for all Other Development 
 

Section 5.40.4.1 states: 
 

4.1.​ Trees and shrubs for all development not regulated in Subsection 3.1 
must comply with Table 4.1: 
​  

Table 4.1. Minimum Trees and Shrubs 

Subsection Measure Minimum Tree and 
Shrub Requirements 

All development, excluding development: 
 
-  regulated in Subsection 3.1 and Backyard Housing; 
-  on a Site in the AG, AJ, FD, PS, or PSN Zone; or  
-  on a Site in a River Valley Special Area Zone 

4.1.1 Total Setback area, 
calculated based on the 
Setbacks at ground level 

1 tree and 2 shrubs per 
30.0 m2 

​
Under section 8.20, Setback means “the distance that a development, or a specified 
portion of a development, must be from a Lot line. A Setback is not a Yard. A Setback 
only applies to development on or above ground level.” 

Development Planner’s Determination 

2)    Landscaping within the Front Setback along 106 Street - zero 
trees and 40 shrubs are proposed within the Front Setback instead of 
a minimum of 3 trees and 7 shrubs (5.60.4.1.1). 

[unedited] 
 

 
___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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​
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ITEM II: 10:30 A.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-S-26-001 
 

AN APPEAL FROM THE DECISION OF THE SUBDIVISION AUTHORITY 
 
APPELLANT:​  

 
 
APPLICATION NO.:​ 584694062-001 
 
APPLICATION:​ Tentative plan of subdivision to create one (1) "Other" lot 

and one (1) remnant lot from Lot 1, Plan 1423 RS, located 
south of 41 Avenue SW and east of 91 Street SW; 
EDMONTON SOUTH CENTRAL EAST 

 
DECISION OF THE 
SUBDIVISION AUTHORITY:​ Refused 
 
DECISION DATE:​ January 8, 2026 
 
DATE OF APPEAL:​ January 13, 2026 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 4105 - 91 Street SW 
 
LEGAL DESCRIPTION:​ Plan 1423RS Lot 1 
 
ZONE:​ AES - Agricultural Edmonton South Zone 
 

OVERLAY:​ N/A 
 
STATUTORY PLAN:​ N/A 
 
DISTRICT PLAN:                          Ellerslie District Plan​

 

​
 

Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
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The proposed subdivision seeks to create a parcel which aligns with the 
approved Development Permit and Servicing Agreement for the school, 
which is under construction. This is needed in order to transfer the site to 
the not-for-profit which will operate the school, from the shareholder group 
which currently owns the existing parcel. The shareholder group would 
retain ownership of the remnant lot.  
The approved Development Permit and Servicing Agreement address all of 
the practical items identified in the City's subdivision refusal letter and it is 
acknowledged that no development of the remnant lot could occur without 
subsequent City approval.  
 
We will present detailed responses and rationales for each of the points in 
the City's refusal letter at the meeting.​
 

 

General Matters 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 
 
​ ​ ​ Subdivision Appeals 
 

Appeals 
678(1) The decision of a subdivision authority on an application for 
subdivision approval may be appealed 
  

(a)     by the applicant for the approval, 
 
(b)​ by a Government department if the application is required     ​

by the subdivision and development regulations to be     ​
referred to that department, 

 
(c)​ by the council of the municipality in which the land to be   

subdivided is located if the council, a designated officer of   ​
the municipality or the municipal planning commission of        ​
the municipality is not the subdivision authority, or 

 
(d)​ by a school board with respect to 

(i)     the allocation of municipal reserve and school reserve or  
money in place of the reserve, 

(ii)      the location of school reserve allocated to it, or 

(iii)   the amount of school reserve or money in place of the   
reserve.  
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(2) An appeal under subsection (1) may be commenced by filing a notice 
of appeal within 14 days after receipt of the written decision of the 
subdivision authority or deemed refusal by the subdivision authority in 
accordance with section 681 
  

(a) ​   with the Land and Property Rights Tribunal 
  

(i) ​ unless otherwise provided in the regulations under section 
694(1)(h.2)(i), where the land that is the subject of the 
application ​
 

(A) ​ is within the Green Area as classified by the Minister 
responsible for the Public Lands Act,  

 
(B) ​ contains, is adjacent to or is within the prescribed 

distance of a highway, a body of water, a sewage 
treatment or waste management facility or a historical 
site,  

 
(C) ​ is the subject of a licence, permit, approval or other 

authorization granted by the Natural Resources 
Conservation Board, Energy Resources Conservation 
Board, Alberta Energy Regulator, Alberta Energy and 
Utilities Board or Alberta Utilities Commission, or  

 
(D) ​ is the subject of a licence, permit, approval or other 

authorization granted by the Minister of Environment 
and Protected areas or the Minister of Forestry, Parks 
and Tourism, or  

 
(ii) ​ in any other circumstances described in the regulations 

under section 694(1)(h.2)(ii), or  
 

(b) in all other cases, with the subdivision and development appeal 
board.  

  
(2.1) Despite subsection (2)(a), if the land that is the subject-matter of the 
appeal would have been in an area described in subsection (2)(a) except 
that the affected Government department agreed, in writing, to vary the 
distance under the subdivision and development regulations, the notice of 
appeal must be filed with the subdivision and development appeal board.  

(3) For the purpose of subsection (2), the date of receipt of the decision is 
deemed to be 7 days from the date the decision is mailed.  

(4) A notice of appeal under this section must contain 
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(a) ​ the legal description and municipal location, if   ​            
applicable, of the land proposed to be subdivided, and 

 
(b) ​ the reasons for appeal, including the issues in the   ​

decision or the conditions imposed in the approval that   ​
are the subject of the appeal. 

(5) If the applicant files a notice of appeal within 14 days after receipt of 
the written decision or the deemed refusal with the wrong board, that 
board must refer the appeal to the appropriate board and the appropriate 
board must hear the appeal as if the notice of appeal had been filed with 
it and it is deemed to have received the notice of appeal from the 
applicant on the date it receives the notice of appeal from the first board.  

Hearing and decision 
680(1) The board hearing an appeal under section 678 is not required 
to hear from any person or entity other than 

  
(a)     a person or entity that was notified pursuant to section   ​

679(1), and 
  

(b)     each owner of adjacent land to the land that is the subject         
                                                              of the appeal, 

  
or a person acting on any of those persons’ behalf. 

  
(1.1) For the purposes of subsection (1), “owner” has the same 
meaning as in section 653. 

  
  (2) In determining an appeal, the board hearing the appeal 

  
(a)     repealed 2020 c39 s10(48); 

  
(a.1)  must have regard to any statutory plan; 

  
(b)   must conform with the uses of land referred to in a land                  

​           use bylaw; 
  

(c)     must be consistent with the land use policies; 
  

(d)   must have regard to but is not bound by the subdivision                                
​           and development regulations; 
 

(e)   may confirm, revoke or vary the approval or decision or      
any condition imposed by the subdivision authority or   ​
make or substitute an approval, decision or condition of   
its own; 
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(f) ​ may, in addition to the other powers it has, exercise the 
same power as a subdivision authority is permitted to 
exercise pursuant to this Part or the regulations or bylaws 
under this Part. 

 
(2.1) In the case of an appeal of the deemed refusal of an application 
under section 653.1(8), the board must determine whether the 
documents and information that the applicant provided met the 
requirements of section 653.1(2).  
 
(2.2) Subsection (1)(b) does not apply to an appeal of the deemed 
refusal of an application under section 653.1(8).  
​
... 
 

Approval of application​
       654(1) A subdivision authority must not approve an application for           ​
       subdivision approval unless 
 

(a)     the land that is proposed to be subdivided is, in the opinion                   
of the subdivision authority, suitable for the purpose for                         
which the subdivision is intended, 

 
(b) ​ the proposed subdivision conforms to the provisions of any    

growth plan under Part 17.1, any statutory plan and,      ​
subject to subsection (2), any land use bylaw that affects 
the land proposed to be subdivided, 

 
(c) ​ the proposed subdivision complies with this Part and Part   

17.1 and the regulations under those Parts, and 
 
(d) ​ all outstanding property taxes on the land proposed to be  ​

subdivided have been paid to the municipality where the ​
land is located or arrangements satisfactory to the      ​
municipality have been made for their payment pursuant        
to Part 10. 

  
(1.1) Repealed 2018 c11 s13. 
 
(1.2) If the subdivision authority is of the opinion that there may be a  
conflict or inconsistency between statutory plans, section 638 applies 
in respect of the conflict or inconsistency. 
 
(2) A subdivision authority may approve an application for 
subdivision approval even though the proposed subdivision does not 
comply with the land use bylaw if, in its opinion, 
  

(a)     the proposed subdivision would not 
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(i)    unduly interfere with the amenities of the     ​

neighbourhood, or 
 
(ii) ​ materially interfere with or affect the use, enjoyment 

                                     ​      or value of neighbouring parcels of land, 
  
                         ​and 
  

(b) ​ the proposed subdivision conforms with the use                                
prescribed for that land in the land use bylaw. 

  
(3) A subdivision authority may approve or refuse an application               
for subdivision approval. 
 

 
General Provisions from the Zoning Bylaw 20001: 
 
Section 3.61.1 states that the Purpose of the AES - Agricultural Edmonton South 
Zone is: 

To allow for larger Agricultural Operations and limited higher intensity 
agricultural activities on smaller Lots, while at the same time providing 
for limited residential and other Uses having a secondary role to 
agriculture. New Residential Lots created after passage of this Bylaw 
shall only be created to subdivide a farmstead from a previously 
unsubdivided quarter section, and shall be no larger than 2.0 ha (4.9 ac). 

Section 3.61.6.1 states the following with respect to General Regulations of the AES 
Zone: 

Despite the Purpose of this Zone, Subsections 3.1 and 3.2, an additional 
Subdivision May be granted from a previously subdivided quarter 
provided that the additional parcel to be subdivided is cut off from the 
rest of the parcel by a physical barrier to Agricultural Operations, and has 
legal, physical and safe access to a maintained public road. 

Section 3.61.5 states the following with respect to Site and Building Regulations of the 
AES Zone: 

​ 5.1.​ The minimum Lot size for agricultural Lots is 32.4 ha. 

5.2.​ The maximum Lot size for Residential Lots is 2.0 ha. 

___________________________________________________________________________ 
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Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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