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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 
RIVER VALLEY ROOM 

TO BE RAISED 
I​ 9:15 A.M.​ SDAB-D-26-022 

To construct exterior alterations to a Residential 
Use building (Driveway extension, 2.5 m x 7.0 m 
long), existing without permits 

889 - Ebbers Crescent NW 
Project No.: 629653656-002 

TO BE RAISED 
  II​ 10:15 A.M.​ SDAB-D-26-002  & 

To operate a Special Event (Food Truck and trailer 
in parking lot), operating until November 5, 2026  

2304 - 23 Avenue NW 
Project No.: 633134776-002 

   III​ 2:00 P.M.​ SDAB-D-26-023 

To construct a Residential Use in the form of 
Cluster Housing with a total of 8 Dwellings (one 
3-Dwelling Row House with Basement
developments (NOT to be used as additional
Dwellings), and one 5-Dwelling Row House with
Basement developments (NOT to be used as
additional Dwellings)

11208 - 131 Street NW 
Project No.: 611593303-002 

NOTE: Unless otherwise stated, all references to "Section numbers" in this Agenda 
refer to the authority under the Edmonton Zoning Bylaw 12800. 

WITHDRAWN
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TO BE RAISED​
ITEM I: 9:15 A.M.​ FILE: SDAB-D-26-022 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER 

APPELLANT:​

APPLICATION NO.:​ 629653656-002 

APPLICATION TO:​ Construct exterior alterations to a Residential Use 
building (Driveway extension, 2.5 m x 7.0 m long), 
existing without permits 

DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Refused 

DECISION DATE:​ November 19, 2025 

DATE OF APPEAL:​ December 3, 2025 

MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 889 - Ebbers Crescent NW 

LEGAL DESCRIPTION:​ Plan 1524148 Blk 8 Lot 43 

ZONE:​ RS - Small Scale Residential Zone 

OVERLAY:​ N/A 

STATUTORY PLAN:​ N/A 

DISTRICT PLAN: Northeast District Plan​

Grounds for Appeal 

The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 

The intention with this appeal is to demonstrate that the existing extension 
does not create adverse impacts to neighbours, aligns with the practical 
needs of the neighbourhood, and supports community safety. In addition, 
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the extension provides tangible public-benefit outcomes by reducing 
street-parking congestion and improving traffic flow in our area.  
Note: A comprehensive summary of the reasons for appeal is available in 
the file. 

General Matters 

Appeal Information: 

The Subdivision and Development Appeal Board made and passed the following 
motion on December 3, 2025:  

“That the appeal be scheduled for February 5, 2026.”  

The Municipal Government Act, RSA 2000, c M-26 states the following: 

Grounds for Appeal 
685(1) If a development authority 

(a) fails or refuses to issue a development permit to a person,

(b) issues a development permit subject to conditions, or

(c) issues an order under section 645,

the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

… 

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal the decision in accordance with
subsection (2.1).

(3) Despite subsections (1) and (2), no appeal lies in respect of the
issuance of a development permit for a permitted use unless the
provisions of the land use bylaw were relaxed, varied or misinterpreted
or the application for the development permit was deemed to be refused
under section 683.1(8).

Appeals 
686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 
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(a) in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or 

(ii) with respect to an order under section 645, within 21 days
after the date on which the order is made, or

(b) in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision 
687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 

… 

(a.1)​ must comply with any applicable land use policies; 

(a.2)​ subject to section 638, must comply with any applicable 
statutory plans; 

(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect; 

(a.4) must comply with the applicable requirements of the 
regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

… 

(c) may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;
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(d)​ may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A)​ unduly interfere with the amenities of the 
neighbourhood, or 

 
(B)​ materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
  

(ii)​ the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
​
General Provisions from the Zoning Bylaw 20001: 

 
Under section 2.10.2.2, a Residential Use is a Permitted Use in the RS - Small Scale 
Residential Zone. 
 
Under section 8.10, a Residential Use means: 
 

Means a development where a building or part of a building is designed 
for people to live in. The building contains 1 or more Dwellings or 1 or 
more Sleeping Units. 
 
This includes: Backyard Housing, Duplex Housing, Lodging Houses, 
Multi-unit Housing, Row Housing, Secondary Suites, Semi-detached 
Housing, Single Detached Housing, and Supportive Housing. 

 
Under section 8.20, Semi-detached Housing means “a building that contains 2 principal 
Dwellings that share, in whole or in part, a common vertical party wall. Each Dwelling 
has individual, separate and direct access to ground level. This does not include Duplex 
Housing.” 
 
Under section 8.20, Accessory means “a Use, building or structure that is naturally or 
normally incidental, subordinate, and devoted to the principal Use or building, and 
located on the same Lot or Site.” 
 
Under section 8.20, Driveway means: 
 

an area that provides vehicle access to the Garage or Parking Area of a 
small scale Residential development from a Street, Alley, or private 
roadway. A Driveway does not include a Pathway.  
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Under section 8.20, Front Yard means: 
 

the portion of a Site Abutting the Front Lot Line extending across the full 
width of the Site, between the Front Lot Line and the nearest wall of the 
principal building, not including projections. 

 

 
 
Under section 8.20, Front Setback means: 

the distance that a development or a specified portion of a development, 
must be from a Front Lot Line. A Front Setback is not a Front Yard.​
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Under section 8.20, Parking Area means “an area that is used for vehicle parking. A 
Parking Area has 1 or more parking spaces and includes a parking pad, but does not 
include Street parking, a vehicle access, a Driveway, or a Drive Aisle.” 
 
Under section 8.20, Pathway means “a Hard Surfaced path of travel that is located on 
private property that cannot be used for motor vehicles.” 
 
Section 2.20.1 states that the Purpose of the RS - Small Scale Residential Zone is: 
 

To allow for a range of small scale Residential development up to 3 
Storeys in Height, including detached, attached, and multi-unit 
Residential housing. Limited opportunities for community and 
commercial development are permitted to provide services to local 
residents.​
 

Site Circulation and Parking Regulations for Small Scale Residential Development 
 

Section 5.80.2.1 states: 
 
Single Detached Housing, Duplex Housing, Semi-detached Housing, Backyard Housing, 
and Row Housing, and Multi-unit Housing with 8 Dwellings or less must comply with 
the following: ​
 
Site Circulation​
 

2.1.1​ 1 or more Pathways with a minimum unobstructed width of 0.9 
m must be provided from all main entrances of principal 
Dwellings directly to an Abutting sidewalk or to a Driveway, 
except that:​
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2.1.1.1​ A handrail on 1 side is permitted to project a maximum 
of 0.1 m into the Pathway. 

 
2.1.2​ For Multi-unit Housing, Row Housing and Cluster Housing a 

Pathway with a minimum unobstructed width of 0.9 m must 
connect main entrances of Dwellings to shared waste collection 
areas and Parking Areas, where provided. 

 
Driveways​

 
2.1.3.​ Where vehicle access is permitted from a Street, a maximum of 1 

Driveway with Street access is permitted for each 
ground-oriented principal Dwelling.​
 

2.1.4.​ A Driveway must lead directly from the Street or Alley to the 
Garage or Parking Area.​
 

2.1.5​ A Driveway provided from a Street must comply with the 
following:​
 
2.1.5.1​ Where a Garage or Parking Area has 1 vehicle parking 

space, the maximum Driveway width is 4.3 m, or the 
width of the Garage or Parking Area, whichever is less, 
except:​
 

2.1.5.1.1   ​ Where 1 or more Pathways Abut and run 
parallel to a Driveway that leads to a Garage or 
Parking Area with 1 vehicle parking space, the 
combined maximum width of the Driveway and 
Abutting Pathways is 4.3 m.​
 

2.1.5.2.​Where a Garage or Parking Area has 2 or more 
vehicle parking spaces, the maximum Driveway 
width is equal to the width of the Garage or Parking 
Area, or the number of side-by-side vehicle parking 
spaces multiplied by 3.7 m, whichever is less, except:​
 

2.1.5.2.1.  ​ Where 1 or more Pathways Abut and run 
parallel to a Driveway that leads to a Garage or 
Parking Area with 2 or more vehicle parking 
spaces, the combined maximum width of the 
Driveway and Abutting Pathways is the width of 
the Garage or Parking Area, or the number of 
side-by-side vehicle parking spaces multiplied 
by 3.7 m, whichever is less.​
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2.1.6.​ Vehicle parking spaces, other than those located on a 
Driveway or Parking Area, must not be located within:​
 
2.1.6.1.​a Front Yard; ​

 
2.1.6.2.​a Flanking Side Yard; or 
 
2.1.6.3 a Flanking Side Setback. ​

 
2.1.7.​ For Zero Lot Line Development, a Parking Area must not 

encroach on the easement area.​
 

Development Planner’s Determination 

1. Driveway - A Driveway must lead directly from the Street or Alley 
to the Garage or Parking Area. (Subsection 5.80.2.1.3.)​
Proposed: Driveway extension does not lead to the Garage.     

2. Driveway Width - The maximum Driveway width is equal to the 
width of the Garage. (Subsection 5.80.2.1.4.2.)​
Maximum width: 5.5 m​
Proposed: 8.0 m​
Exceeds by: 2.5 m 

3. Parking Spaces - Vehicle parking spaces, other than those located 
on a Driveway or Parking Area, must not be located within a Front 
Yard (Subsection 5.80.2.1.5.1.). 

Proposed: Driveway extension is located within the Front Yard. 

[unedited] 

 
___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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TO BE RAISED​
ITEM II: 10:15  A.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-26-002 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER 
 
APPELLANT:​   
 
APPLICATION NO.:​ 633134776-002 
 
APPLICATION TO:​ Operate a Special Event (Food Truck and trailer in 

parking lot), operating until November 5, 2026  
 
DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Approved with Conditions 
 
DECISION DATE:​ November 5, 2025 
 
DATE OF APPEAL:​ December 4, 2025 
 
RESPONDENT:​  
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 2304 - 23 Avenue  NW 
 
LEGAL DESCRIPTION:​ Plan 0424871 Blk 23 Lot 105 
 
ZONE:​ CG - General Commercial Zone 
 

OVERLAY:​ N/A 
 
STATUTORY PLAN:​ The Meadows Area Structure Plan 
 
DISTRICT PLAN:                          Mill Woods and Meadows District Plan​

 

 
 

Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 

The tenants collectively submit this petition under the principles of:  
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●​ Section 687(3) of the Municipal Government Act, which authorizes 
appeals on the basis that a development unduly interferes with the 
amenities of the neighbourhood or materially interferes with the use, 
enjoyment, or value of neighbouring properties.  
 

●​ The Edmonton Zoning Bylaw, which requires that discretionary uses 
must be compatible with adjacent developments and must not cause 
unsafe conditions, excessive nuisance, or unreasonable hardship to 
surrounding tenants. 
 

●​ Fair and equitable use of shared commercial property, ensuring that 
no tenant is subjected to unforeseen financial burdens, safety risks, or 
operational disadvantages not disclosed at the time of leasing.  

 
1. This development was not included in the original site plan or our 
lease agreement  
 
When we signed our lease, this food-truck/trailer operation was not shown in 
any drawings, site plans, or supporting documents. Our lease agreement did 
not indicate that such a development would be introduced adjacent to our 
premises. This change significantly alters the use, appearance, and 
environment of the property, directly affecting our business operations. 
 
2. Significant health and safety hazards due to improper use of utilities  
 
We have observed that this development is accessing electrical lines, water, 
and other utility services in an unsafe and non-standard manner. This raises 
serious concerns regarding public safety, fire hazards, and liability for all 
tenants in the complex.  
 
3. Increased common utility costs unfairly passed to existing tenants  
 
Because utilities appear to be drawn from shared sources, our business will 
face significantly increased common utility charges without any benefit to us. 
This is unreasonable and places financial burdens on tenants who are paying 
substantially higher rent for the location. 
 
4. Inequity in rent and use of site amenities  
 
Our business pays premium rent for this site. The newly approved 
development pays far less yet receives access to the same customer traffic, 
parking lot exposure, and neighbourhood visibility. This is an unfair 
competitive advantage created by the approval of this discretionary 
development.  
 
5. This use does not reflect a typical "special event" permit  
 
A "special event" use is normally short-term, such as:  
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●​ Seasonal events (1-2 months in summer), or  
●​ Short-duration events (3-7 days) like holiday markets, festivals, or 

community celebrations.  
 
Operating a food truck/trailer for up to two years does not match the normal 
definition or intent of a "special event" use.  
 
6. Negative impact on neighbourhood safety and business environment  
 
Since this development began operating, we have experienced a noticeable 
change in visitor behaviour around the area. Individuals who appear 
intoxicated, suspicious, or disruptive have been observed at all hours of the 
day and night, as the truck operates 24 hours a day. This activity has had a 
harmful impact on our business, on our customers' sense of safety, and on the 
general environment of the neighbourhood.  
 
7. Break-in incident after commencement of the development  
 
Following the opening of this development, our premises experienced 
abreak-in. While we cannot definitively prove a direct connection, the timing 
is concerning, and the influx of unfamiliar or disruptive individuals raises 
legitimate safety concerns. 
 
Based on these principles, the tenants assert that the approved development: 
 
1. Creates material and unreasonable interference with existing 
businesses due to increased nuisance, late-night activity, disruptive behavior, 
and degradation of the commercial environment.  
2. Introduces documented safety and security risks, including suspicious 
late-night presence, increased foot traffic from non-customers, and a break-in 
incident that occurred shortly after the development commenced operation.  
3. Imposes financial burdens on tenants not contemplated in their leases, 
including increased common utility expenses resulting from the development 
drawing from shared electrical and water systems.  
4. Exceeds the intended scope of a discretionary "special event use," 
which is meant to be short-duration and temporary-not a two-year 
commercial operation masquerading as an event.  
5. Contradicts expectations established in the original leasing documents, 
site plans, drawings, and communications from property management, none 
of which disclosed or anticipated this type of development.  
6. Impacts the value, enjoyment, and functionality of neighbouring 
commercial premises, which falls within the explicit statutory grounds for 
appeal.  
 
For these reasons, the tenants collectively request that the SDAВ:  
 
Revoke or set aside Development Permit #633134776-002, or 
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Impose strict conditions ensuring compliance, safety, appropriate 
duration, and fair cost allocation. 
 
TENANT PETITION SIGNATURE PAGE  
 
Opposing Development Permit #633134776-002 (2304-23 Ave NW, 
Edmonton, AB)  
 
We, the undersigned tenants of the commercial complex near 23 Ave and 23 
street NW, Edmonton, hereby state our formal objection to the 
above-referenced development permit. By signing below, we affirm that this 
development:  
 
●​ Creates unsafe conditions,  
●​ Interferes with the operation, enjoyment, and economic viability of our 

businesses,  
●​ Was not disclosed to tenants at the time of lease signing, 
●​ Introduces unfair financial burdens,  
●​ Fails to align with the intended and reasonable definition of "special 

event use," and 
●​ Is incompatible with the surrounding commercial environment.  
 
We therefore support an appeal requesting that the SDAB revoke or amend 
the approval to prevent further harm to tenants and the neighbourhood. 

 
 

General Matters 
 

The Subdivision and Development Appeal Board made and passed the following 
motion on December 5, 2025: 
 

“That the appeal hearing be scheduled on January 8, 2026.” 
 

The Subdivision and Development Appeal Board made and passed the following 
motion on December 23, 2025: 
 

“That the appeal hearing be postponed to February 5, 2026.” 
 
Appeal Information: 

 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 
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(b) issues a development permit subject to conditions, or

(c) issues an order under section 645,

the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

… 

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal the decision in accordance with
subsection (2.1).

(3) Despite subsections (1) and (2), no appeal lies in respect of the
issuance of a development permit for a permitted use unless the
provisions of the land use bylaw were relaxed, varied or misinterpreted
or the application for the development permit was deemed to be refused
under section 683.1(8).

Appeals 
686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 

(a) in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or 

(ii) with respect to an order under section 645, within 21 days
after the date on which the order is made, or

(b) in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.
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Hearing and Decision 
687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 

 
… 

 
(a.1)​ must comply with any applicable land use policies; 
 
(a.2)​ subject to section 638, must comply with any applicable 

statutory plans; 
 

(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect; 

 
(a.4) ​ must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 
 
(c) ​ may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

 
(d)​ may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 
(i)     the proposed development would not 

 
(A)​ unduly interfere with the amenities of the 

neighbourhood, or 
 

(B)​ materially interfere with or affect the use, enjoyment 
or value of neighbouring parcels of land, 

 
and 

  
(ii)​ the proposed development conforms with the use 

prescribed for that land or building in the land use bylaw. 
 

​
​  
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General Provisions from the Zoning Bylaw 20001: 
 

Under section 2.100.2.25, a Special Event is a Permitted Use in the CG - General 
Commercial Zone.  
 
Under section 8.10, a Special Event means: 
 

Special Event means a development where temporary activities occur in 
an indoor or outdoor space for a limited amount of time.  
 
Typical examples include: carnivals, circuses, festivals, markets, and 
pop-up events. 

 
Section 2.100.3.13, states “Special Events must comply with Section 6.100.” 
 
Section 2.100.1 states that the Purpose of the CG - General Commercial Zone is: 

To allow for a variety of commercial businesses that range from low 
impact commercial and office activities with limited opportunities for 
Residential Uses, to higher impact activities including larger shopping 
centres and malls in areas generally outside of the Nodes and Corridors, 
as directed by Statutory Plans.​
 

Section 6.100 of the Zoning Bylaw 20001 - Special Events 
 

6.100 Special Events 

1.​ Special Events, including set-up and take-down, can occur for a 
maximum of 45 consecutive days, except for Special Events specified in 
Subsection 6.9 of Section 7.120. 

2.​ Special Events for the purpose of seasonal plant sales Accessory to a 
non-Residential Use can occur for a maximum of 125 consecutive days.  

3.​ Outdoor lighting for Special Events must comply with Subsection 3 of 
Section 5.120.  

4.​ Outdoor waste collection areas for Special Events must be screened from 
view from Abutting Streets and Sites. 

5.​ Despite Section 5.10, temporary structures built for Special Events:​  

5.1.​ must not exceed the maximum Height of the Zone; 

5.2.​ do not count toward the calculation of Site Coverage or Floor Area 
Ratio requirements of the Zone; and 
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5.3.​ must comply with minimum Setbacks of the Zone where Abutting a 
residential Zone, except for Sites within the Downtown Special Area.  

6.​ After a Special Event, all event structures and materials must be removed 
from the Site and the Site must be returned to its original condition.  

7.​ Where provided, Signs associated with a Special Event are limited to 
Temporary Signs and Signs with an existing Development Permit and 
must: ​  

7.1.​ not contain Digital Copy, except for Signs with an existing 
Development Permit that allow for Digital Copy; and 

7.2.​ be located on the same Site as the Special Event for no longer than 
the duration of the Special Event. 

8.​ The Development Planner may consider a variance to Subsections 1 and 
2, if the Development Planner is satisfied that the Special Event is 
compatible with the surrounding area and any other Uses located on or 
Abutting the Site. The Development Planner must consider: 

8.1.​ where the Special Event is located on the Site; 

8.2.​ the location, size and Height of temporary structures and Signs; 

8.3.​ whether the location and occurrence of a Nuisance will negatively 
affect nearby Residential Uses; 

8.4.​ screening and buffering; and 

8.5.​ hours of operation. 

Development Planner’s Determination 

This Special Event will occur for a maximum of 366 consecutive 
days, instead of 45 days (Section 6.100 Subsection 1). 

[unedited]  

 
___________________________________________________________________________ 

 
Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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ITEM III: 2:00 P.M.​ FILE: SDAB-D-26-023 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER 

APPELLANT:​

APPLICATION NO.:​ 611593303-002 

APPLICATION TO:​ Construct a Residential Use in the form of Cluster 
Housing with a total of 8 Dwellings (one 3-Dwelling Row 
House with Basement developments (NOT to be used as 
additional Dwellings), and one 5-Dwelling Row House 
with Basement developments (NOT to be used as 
additional Dwellings) 

DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Approved with Conditions 

DECISION DATE:​ December 19, 2025 

DATE OF APPEAL:​ January 11, 2026 

RESPONDENT:​

MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 11208 - 131 Street NW 

LEGAL DESCRIPTION:​ Plan 6215AL Blk 24 Lot 3 

ZONE:​ RS - Small Scale Residential Zone 

OVERLAY:​ N/A 

STATUTORY PLAN:​ N/A 

DISTRICT PLAN: Central District Plan​

Grounds for Appeal 

The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 

WITHDRAWN
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1. Cluster Housing is not an approved Residential Use in a Small Scale
Residential Zone (2.10.2.2)
2. Development exceeds the maximum Site Coverage (2.10.4.1.7)
3. Development exceeds the maximum building length on an interior site
lot (4.10.4.1.9)
4. Development exceeds the minimum Rear Setback (2.10.4.3.2)
5. Development does not meet the definition of Cluster Housing as there is
no common property. Rather, 6.10 should apply as the rear building is
Backyard Housing

General Matters 

Appeal Information: 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

Grounds for Appeal 
685(1) If a development authority 

(a) fails or refuses to issue a development permit to a person,

(b) issues a development permit subject to conditions, or

(c) issues an order under section 645,

the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

… 

(2) In addition to an applicant under subsection (1), any person
affected by an order, decision or development permit made or issued
by a development authority may appeal the decision in accordance
with subsection (2.1).

(3) Despite subsections (1) and (2), no appeal lies in respect of the
issuance of a development permit for a permitted use unless the
provisions of the land use bylaw were relaxed, varied or
misinterpreted or the application for the development permit was
deemed to be refused under section 683.1(8).

Appeals 
686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 
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(a) in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or 

(ii) with respect to an order under section 645, within 21 days
after the date on which the order is made, or

(b) in the case of an appeal made by a person referred to in
section 685(2), within 21 days after the date on which the
notice of the issuance of the permit was given in
accordance with the land use bylaw.

Hearing and Decision 
687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 

… 

(a.1)​ must comply with any applicable land use policies; 

(a.2)​ subject to section 638, must comply with any applicable 
statutory plans; 

(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect; 

(a.4) must comply with the applicable requirements of the 
regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

… 

(c) may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;
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(d) may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

(i) the proposed development would not

(A) unduly interfere with the amenities of the
neighbourhood, or

(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and 

(ii) the proposed development conforms with the use
prescribed for that land or building in the land use bylaw.

General Provisions from the Zoning Bylaw 20001: 

Under section 2.10.2.2, a Residential Use is a Permitted Use in the RS - Small Scale 
Residential Zone.  

Under section 8.10, a Residential Use means: 

a development where a building or part of a building is designed for 
people to live in. The building contains 1 or more Dwellings or 1 or more 
Sleeping Units. 

This includes: Backyard Housing, Duplex Housing, Lodging Houses, 
Multi-unit Housing, Row Housing, Secondary Suites, Semi-detached 
Housing, Single Detached Housing, and Supportive Housing. 

Under section 8.20, Cluster Housing means: 

a housing arrangement consisting of 2 or more principal residential 
buildings, other than Backyard Housing, on a Site that includes common 
property, such as communal Parking Areas, private roadways, Pathways, 
Amenity Areas, or maintenance areas that are shared. 
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Under section 8.20, Row Housing means: 
 

a building that contains 3 or more principal Dwellings joined in whole or 
in part at the side, the rear, or the side and the rear, with none of the 
principal Dwellings being placed over another. Each principal Dwelling 
has separate, individual, and direct access to ground level.​
 

Under section 8.20, Dwelling means: 
 

a self-contained unit consisting of 1 or more rooms used as a bedroom, 
bathroom, living room, and kitchen. The Dwelling is not intended to be 
moveable, does not have a visible towing apparatus or visible 
undercarriage, must be on a foundation, and connected to utilities. 
 

Section 2.10.1 states that the Purpose of the RS - Small Scale Residential Zone is: 
 

To allow for a range of small scale Residential development up to 3 
Storeys in Height, including detached, attached, and multi-unit 
Residential housing. Limited opportunities for community and 
commercial development are permitted to provide services to local 
residents. 
 

___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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