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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 
HEARING ROOM NO. 3

TO BE RAISED    ​
I​ 9:00 A.M.​ SDAB-D-25-001 Convert the main floor of a Single Detached 

House and the Garage to a Child Care Service for 
up to 42 children with 1 Dwelling in the basement, 
and to construct exterior alterations.

9650 - 153 Street NW
Project No.: 519078608-002

TO BE RAISED    ​
II​ 1:30 P.M.​ SDAB-D-25-002 Construct a Residential Use building in the form 

of a multi-unit Backyard House (2 Dwellings with 
Garage) with a partially covered deck.

13100 - Sherbrooke Avenue NW
Project No.: 534799636-002

NOTE: Unless otherwise stated, all references to "Section numbers" in this Agenda 
refer to the authority under the Edmonton Zoning Bylaw 12800.



Hearing Date: Thursday, January 9, 2025​          3

TO BE RAISED​
ITEM I: 9:00 A.M.​ FILE: SDAB-D-25-001

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER

APPELLANT:​

APPLICATION NO.:​ 519078608-002

APPLICATION TO:​ Convert the main floor of a Single Detached House and 
the Garage to a Child Care Service for up to 42 children 
with 1 Dwelling in the basement, and to construct exterior 
alterations

DECISION OF THE
DEVELOPMENT AUTHORITY:​ Approved with Conditions

DECISION DATE:​ October 30, 2024

DATE OF APPEAL:​ November 19, 2024

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY:​ 9650 - 153 Street  NW

LEGAL DESCRIPTION:​ Plan 5229AD Blk 26 Lot 1

ZONE:​ RS - Small Scale Residential Zone

OVERLAY:​ N/A

STATUTORY PLAN:​ N/A

DISTRICT PLAN:                          Jasper Place District Plan​

Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development 
Authority:



Hearing Date: Thursday, January 9, 2025​          4

i  wish to appeal for the Point 8 mentioned in the Development permit, 1.5 
meter monolithic sidewalk in city's proper (Point 8)
The existing tree with in owner property line(Point9). 1.5 meter monolithic 
sidewalk in city's property, as per the Development permit complete cost 
for removal and constructing new sidewalk, as per the permit its also 
mentioned there is a security deposit required of $49,400.00 to cover 100% 
of construction costs and 30 % for Engineering Drawing approval., I wish 
to know what are my options, one option I see that in various cases 50 
percent cost is considered 
(https://www.edmonton.ca/transportation/on_your_streets/sidewalk-reconst
ruction
Cost shared 50-50 between the City at large and property owners)

The existing tree within the 97 Avenue road right-of-way must be removed 
with the construction of the required 1.5 m monolithic
Sidewalk.

This tree is required to be removed, I wiish to know if I can remove the 
tree by myself using license, Alberta Aroborists and have it inspected by 
city, in the permit it is asked for $2,700.00 to remove the tree, this tree is 
with in the owner property line and not in the city property

General Matters

Appeal Information:

The Subdivision and Development Appeal Board (“SDAB”) made and passed the 
following motion on November 20, 2024:

“That the appeal hearing be rescheduled to a date to be determined 
following the conclusion of the Canada Post strike.”

The Municipal Government Act, RSA 2000, c M-26 states the following:

Grounds for Appeal 
685(1) If a development authority

(a)​   fails or refuses to issue a development permit to a person,

(b)​ issues a development permit subject to conditions, or

(c)​ issues an order under section 645,

the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1).
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…

(2) In addition to an applicant under subsection (1), any person affected 
by an order, decision or development permit made or issued by a 
development authority may appeal the decision in accordance with 
subsection (2.1).

(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or misinterpreted 
or the application for the development permit was deemed to be refused 
under section 683.1(8).

Appeals
686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal

(a)​ in the case of an appeal made by a person referred to in section 
685(1)

(i)​ with respect to an application for a development permit,

(A)​ within 21 days after the date on which the written 
decision is given under section 642, or 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires,

or

(ii)​ with respect to an order under section 645, within 21 days 
after the date on which the order is made, or 

(b)​ in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw.

Hearing and Decision
687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1)

…

(a.1)​ must comply with any applicable land use policies;
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(a.2)​ subject to section 638, must comply with any applicable 
statutory plans;

(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect;

(a.4) ​ must comply with the applicable requirements of the 
regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises;

…

(c) ​ may confirm, revoke or vary the order, decision or 
development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own;

(d)​ may make an order or decision or issue or confirm the issue of 
a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion,

(i)     the proposed development would not

(A)​ unduly interfere with the amenities of the 
neighbourhood, or

(B)​ materially interfere with or affect the use, enjoyment 
or value of neighbouring parcels of land,

and
 

(ii)​ the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw.​

General Provisions from the Zoning Bylaw 20001:

Under section 2.10.2.8, a Child Care Service is a Permitted Use in the RS - Small 
Scale Residential Zone. 

Under section 8.10, a Child Care Service means:

Child Care Service means a development that provides temporary care 
and supervision of children. This Use includes facility-based early 
learning and child care programs. This Use does not include a Home 
Based Business operating as Home Based Child Care.

https://zoningbylaw.edmonton.ca/child-care-service
https://zoningbylaw.edmonton.ca/use
https://zoningbylaw.edmonton.ca/use
https://zoningbylaw.edmonton.ca/home-based-business
https://zoningbylaw.edmonton.ca/home-based-business
https://zoningbylaw.edmonton.ca/home-based-child-care


Hearing Date: Thursday, January 9, 2025​          7

Typical examples include: daycares, out-of-school care, and preschools.​

Section 2.10.1 states that the Purpose of the RS - Small Scale Residential Zone is:

To allow for a range of small scale Residential development up to 3 
Storeys in Height, including detached, attached, and multi-unit 
Residential housing. Limited opportunities for community and 
commercial development are permitted to provide services to local 
residents.​

Passenger pick-up and drop-off spaces for Child Care Services

Section 5.80.6.10 states:​

6.10.​ Passenger pick-up and drop-off spaces for Child Care Services 
must:
 ​

6.10.1.​ not be located more than 100 m from the entrance used 
by the Child Care Service;

6.10.2.​ contain signage indicating a maximum duration for 
parking of 30 minutes or less; and

6.10.3.​ comply with Table 6.10.3:

Table 6.10.3. Minimum Passenger Pick-up and Drop-off Spaces for Child 
Care Services

Subsection Number of Children Passenger Pick-up and 
Drop-off Spaces

6.10.3.1. Less than or equal to 10 2

6.10.3.2. Each additional 10 1

6.11.​ Despite Table 6.10.3, passenger pick-up and drop-off spaces for 
Child Care Services are not required:
 ​

6.11.1.​ within the boundary of Appendix I, or the boundaries of 
the Capital City Downtown Plan; or

6.11.2.​ where Child Care Services are on the same Site as a 
School.

6.12.​ Despite Table 6.10.3, an on-Street loading zone may satisfy a 
portion of the required passenger pick-up and drop-off spaces without a 

https://zoningbylaw.edmonton.ca/residential
https://zoningbylaw.edmonton.ca/storey
https://zoningbylaw.edmonton.ca/height
https://zoningbylaw.edmonton.ca/residential
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variance, subject to the approval of the Development Planner in 
consultation with the City department responsible for transportation 
planning.​

Conditions Attached to Development Permits

1.​ The Development Planner may only impose conditions on the approval 
of a Permitted Development if the ability to do so is specified in this 
Bylaw. Nothing in this Section prevents a Development Planner from 
identifying on the Development Permit the Sections of this Bylaw with 
which the development must comply. 

2.​ If an applicant applies for a Development Permit for a structure or a Use 
that is identified in this Bylaw as, or intended to be, temporary, the 
Development Planner may impose conditions limiting the duration of the 
validity of the Development Permit. The Development Planner may 
exercise this ability to add conditions to Permitted Uses and 
Discretionary Uses.

3.​ The Development Planner may, with respect to a Discretionary 
Development, or a development in a Direct Control Zone, impose such 
conditions as they consider appropriate, having regard for the Municipal 
Development Plan, applicable Statutory Plans, and the regulations of this 
Bylaw.

4.​ The Development Planner may, as a condition of issuing a Development 
Permit, require the applicant to make satisfactory arrangements for the 
supply of water, electric power, sewer service, vehicle and pedestrian 
access, or any of them, including payment of the costs of installation or 
constructing any such utility or facility by the applicant.

5.​ The Development Planner may, as a condition of issuing a Development 
Permit, require that an applicant enter into an agreement to do all or any 
of the following: ​

5.1.​ to construct, or pay for the construction of, a public roadway 
required to give access to the development;

5.2.​ to construct, or pay for the construction of: ​

5.2.1.​ a pedestrian walkway system to serve the development; 
or

5.2.2.​ pedestrian walkways that connect the pedestrian 
walkway system serving the development with a 
pedestrian walkway system that serves, or are proposed 
to serve, an adjacent development, or both;
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5.3.​to specify the location and number of vehicle and pedestrian access 
points to Sites from public roadways;

5.4.​to install, or pay for the installation of, utilities that are necessary to serve 
the development;

5.5.​to construct, or pay for the construction of, off-street or other parking 
facilities, or loading and unloading facilities; or

5.6.​to protect, repair or reinstate, or to pay for the repair or reinstatement, to 
original condition, any street furniture, curbing, sidewalk, boulevard 
landscaping, and tree planting that may be damaged or destroyed, or 
otherwise harmed by development or building operations upon the Site.

6.​ The Development Planner may, as a condition of issuing a Development 
Permit, require that an applicant enter into an agreement in a form 
satisfactory to the City, to pay an off-site levy or redevelopment levy, or 
both, imposed by a bylaw in compliance with the Municipal Government 
Act.

7.​ If an applicant applies for a Development Permit for a structure that 
encroaches on City owned property, the Development Planner may 
impose conditions requiring the applicant to mitigate the impact of the 
encroachment, including compensation, indemnities, insurance, and a 
duty to remove the encroaching structure when notified by the City.  ​

7.1.​ If the Development Planner does not impose conditions on an 
encroaching structure, this must not be interpreted as granting 
the applicant a right to encroach and the applicant may require a 
separate encroachment agreement.

8.​ The Development Planner may require an agreement entered into as 
specified in Subsections 4 and 5 to be registered on the current title for 
the Site at the Alberta Land Titles Office.

9.​ The Development Planner may, as a condition of issuing a Development 
Permit, require that an applicant post a minimum of 1 Development 
Permit notification Sign on-Site in compliance with Subsection 2 of 
Section 7.160.​

Previous Subdivision and Development Appeal Board Decision

Application Number Description Decision

SDAB-D-16-177 To convert a Single 
Detached House to a Child 
Care Service Use (49 
Children) and to construct 

August 11, 2016; The appeal 
is denied and the decision of 
the Development Authority is 
confirmed.  The development 
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interior and exterior 
alterations (convert attached 
garage to usable floor space 
and construct an outdoor 
landing 1.0 metres by 1. 0 
metres @ 1.4 7 metres in 
height with ramp)

is refused.

___________________________________________________________________________

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing.
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TO BE RAISED​
ITEM II: 1:30 P.M.​ FILE: SDAB-D-25-002

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER

APPELLANT:​

APPLICATION NO.:​ 534799636-002

APPLICATION TO:​ Construct a Residential Use building in the form of a 
multi-unit Backyard House (2 Dwellings with Garage) 
with a partially covered deck

DECISION OF THE
DEVELOPMENT AUTHORITY:​ Refused

DECISION DATE:​ November 21, 2024

DATE OF APPEAL:​ November 24, 2024

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY:​ 13100 - Sherbrooke Avenue NW

LEGAL DESCRIPTION:​ Plan 5430HW Blk 14 Lot 42

ZONE:​ RS - Small Scale Residential Zone

OVERLAY:​ N/A

STATUTORY PLAN:​ N/A

DISTRICT PLAN:                         Central District Plan

Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development 
Authority:

1. Compliance with Zoning and City Regulations Alignment with Citys 
Vision: Our development project aligns with Edmontons vision for 
increased density, diversified housing options, and sustainable urban 
growth.
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Bylaw Compliance: We have made over 20 iterations to our drawings to 
ensure they meet the City of Edmontons bylaws and address all 
stipulations and feedback provided by the City. With 10 units permissible 
under zoning bylaws, and a waste removal plan in compliance with 
regulations, our development fully aligns with city standards.

2. Supporting the Citys Long-Term Housing Strategy Contributing to 
Diverse Housing Solutions: The development project supports the City of 
Edmontons larger goals of addressing the housing crisis by providing 
diverse and affordable housing options in mature neighborhoods.

Affordability and Regeneration: Our development helps regenerate a 
mature neighborhood, while contributing to housing affordability, directly 
supporting the Citys objectives to tackle the housing crisis.

Aligning with City Plans: This project is fully aligned with Edmontons 
long-term goals for increasing housing density, providing affordable 
housing, and fostering sustainable urban growth.

3. Cooperative Efforts with the City Proactive Collaboration: Throughout 
the process, weve maintained open communication with the City of 
Edmonton and have been highly cooperative. Weve made over 20 different 
iterations to our design to meet the Citys bylaws and incorporate feedback, 
ensuring all concerns are addressed.

Flexibility in Design: Our willingness to adapt and adjust our plans 
highlights our commitment to meeting the Citys requirements while 
creating a positive development for the neighborhood.

4. Enhancing Neighborhood Aesthetics Architectural Design: The 
development projects design complements the neighborhoods architectural 
style, using high-quality materials and modern design elements, while 
landscaping improvements enhance the overall aesthetic.

Cohesive Integration: The development project is seamlessly integrated 
with the primary residence, maintaining visual harmony within the 
neighborhood.

5. Increasing Housing Options Additional Housing Supply: Our 
development project offers an affordable housing option that addresses the 
growing demand for housing, whether for family members or renters.

Infill Development: We are utilizing our existing property to contribute to 
sustainable urban development, supporting the City of Edmontons vision 
of densifying mature neighborhoods rather than expanding into 
undeveloped areas.
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6. Contributing to Property Value Improving Property Value: The 
development project increases the propertys value, which benefits us as 
homeowners and boosts property tax revenues for the City of Edmonton.

Neighborhood Investment: Our investment enhances both our property and 
the neighborhoods appeal, reflecting our commitment to long-term 
neighborhood growth and development.

7. Minimizing Impact Preserving Privacy: Weve ensured our design 
preserves the privacy of our neighbors through thoughtful window 
placement, landscaping, and fencing.

Traffic and Parking Considerations: The development project is fully 
compliant with Edmontons bylaws, which no longer require parking, and 
the design includes sufficient on-site parking to prevent traffic or parking 
issues.

8. Positive Community Impact Supporting Multigenerational Living: The 
development project allows for multigenerational living, enabling family 
members to live nearby while maintaining independence.

Rental Income Benefits: The project offers the potential for rental income, 
which helps make homeownership more affordable while contributing to 
the local economy by increasing housing supply.

General Matters

Appeal Information:

The Subdivision and Development Appeal Board (“SDAB”) made and passed the 
following motion on November 27, 2024:

“That the appeal hearing be rescheduled to a date to be determined 
following the conclusion of the Canada Post strike.”

The Municipal Government Act, RSA 2000, c M-26 states the following:

Grounds for Appeal 
685(1) If a development authority

(a)​   fails or refuses to issue a development permit to a person,

(b)​ issues a development permit subject to conditions, or

(c)​ issues an order under section 645,
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the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1).

…

(2) In addition to an applicant under subsection (1), any person affected 
by an order, decision or development permit made or issued by a 
development authority may appeal the decision in accordance with 
subsection (2.1).

(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or misinterpreted 
or the application for the development permit was deemed to be refused 
under section 683.1(8).

Appeals
686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal

(a)​ in the case of an appeal made by a person referred to in section 
685(1)

(i)​ with respect to an application for a development permit,

(A)​ within 21 days after the date on which the written 
decision is given under section 642, or 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires,

or

(ii)​ with respect to an order under section 645, within 21 days 
after the date on which the order is made, or 

(b)​ in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw.

Hearing and Decision
687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1)

…
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(a.1)​ must comply with any applicable land use policies;

(a.2)​ subject to section 638, must comply with any applicable 
statutory plans;

(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect;

(a.4) ​ must comply with the applicable requirements of the 
regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises;

…

(c) ​ may confirm, revoke or vary the order, decision or 
development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own;

(d)​ may make an order or decision or issue or confirm the issue of 
a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion,

(i)     the proposed development would not

(A)​ unduly interfere with the amenities of the 
neighbourhood, or

(B)​ materially interfere with or affect the use, enjoyment 
or value of neighbouring parcels of land,

and
 

(ii)​ the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw.

General Provisions from the Zoning Bylaw 20001:

Under section 2.10.2.2, a Residential Use is a Permitted Use in the RS - Small Scale 
Residential Zone. 

Under section 8.10, a Residential Use means:
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a development where a building or part of a building is designed for 
people to live in. The building contains 1 or more Dwellings or 1 or more 
Sleeping Units.

This includes: Backyard Housing, Duplex Housing, Lodging Houses, 
Multi-unit Housing, Row Housing, Secondary Suites, Semi-detached 
Housing, Single Detached Housing, and Supportive Housing.

Under section 8.20, Backyard Housing means:

a building containing 1 or more Dwellings, that is located wholly within 
the Rear Yard, and partially or wholly within the Rear Setback of the 
applicable Zone, of a Residential Site.

Under section 8.20, Single Detached  Housing means:

a building that contains 1 principal Dwelling and has direct access to ground 
level.​

Section 2.10.1 states that the Purpose of the RS - Small Scale Residential Zone is:

To allow for a range of small scale Residential development up to 3 
Storeys in Height, including detached, attached, and multi-unit 
Residential housing. Limited opportunities for community and 
commercial development are permitted to provide services to local 
residents.

Backyard Housing 

Section 6.10.1 states Backyard Housing must comply with Table 1:
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Table 1.  Building Regulations

Subsection Regulation Value Symbol

Height

1.1 Maximum Height 6.8 m -

Building Length

1.6 Maximum total 
length of any 
second Storey 
building wall 
containing 
Backyard 
Housing

15.0 m -

Development Planner’s Determination​

1.​ Height - The maximum Height for a Backyard House is 6.8m 
(Section 6.10.1.1).

Proposed: 7.0m

Exceeds by: 0.2m

2.​ Building length - the maximum length of any second storey building 
wall for a wall containing Backyard housing is 15.0m (6.10.1.6)

Proposed: 18.0m

Exceeds by: 3m

[unedited] 

___________________________________________________________________________

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing.
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	6.10.​Passenger pick-up and drop-off spaces for Child Care Services must:
	 ​
	6.10.1.​not be located more than 100 m from the entrance used by the Child Care Service;
	6.10.2.​contain signage indicating a maximum duration for parking of 30 minutes or less; and
	6.10.3.​comply with Table 6.10.3:
	6.11.​Despite Table 6.10.3, passenger pick-up and drop-off spaces for Child Care Services are not required:
	 ​
	6.11.1.​within the boundary of Appendix I, or the boundaries of the Capital City Downtown Plan; or
	6.11.2.​where Child Care Services are on the same Site as a School.
	6.12.​Despite Table 6.10.3, an on-Street loading zone may satisfy a portion of the required passenger pick-up and drop-off spaces without a variance, subject to the approval of the Development Planner in consultation with the City department responsible for transportation planning.​

