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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 

HEARING ROOM NO. 3 
 

    I​ 9:00 A.M.​ SDAB-D-25-097  
 
Change the Use from Warehouse Sales to a Major 
Alcohol Sales, and construct interior alterations 
 
12016 - 107 Avenue NW 
Project No.: 596868819-002 

    II​ 10:30 A.M.​ SDAB-D-25-098  
 
Change the use of an Indoor Sales and Service to a 
Health Service and Indoor Sales and Service 
(medical clinic and pharmacy), construct an 
addition (new vestibule) and exterior alterations 
(facade improvement) 
 
10330 - 95 Street NW 
Project No.: 554312593-002 

TO BE RAISED   ​
 III​ 1:30 P.M.​ SDAB-D-25-099 

​
 

 
Erect a fence @ 1.7 (m) in Height in the Front 
Yard and 2.2 (m) in Height in the Rear Yard and 
left Side Yard  
 
5208 - 94B Avenue NW 
Project No.: 597591650-002 

 

​ NOTE: Unless otherwise stated, all references to "Section numbers" in this Agenda 
refer to the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:00 A.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-25-097 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER 
 
APPELLANT:​  
 
APPLICATION NO.:​ 596868819-002 
 
APPLICATION TO:​ Change the Use from Warehouse Sales to a Major Alcohol 

Sales, and construct interior alterations 
 
DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Refused 
 
DECISION DATE:​ June 19, 2025 
 
DATE OF APPEAL:​ June 19, 2025 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 12016 - 107 Avenue NW 
 
LEGAL DESCRIPTION:​ Plan 9223242 Blk 20 Lot 1 
 
ZONE:​ DC2.1070 - Site Specific Development Control Provision 
 

OVERLAY:​  N/A 
 
STATUTORY PLAN:​  N/A 
 
DISTRICT PLAN:                           Central District Plan​

 

 
 

Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
 

I respectfully submit this appeal to the Subdivision and Development 
Appeal Board (SDAB) regarding the refusal of the development permit for 
Canadas Finest Liquor, located at 12034 107 Avenue NW. While the 
refusal references non-compliance with Section 6.70 of the Edmonton 
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Zoning Bylaw, I submit that the proposal is consistent with the bylaws 
intent, and that precedent, planning rationale, and fairness justify approval. 
1. Response to 6.70.1.1: 500m Separation from Liquor Stores 
The cited separation deficiencies range from 11m to 83m. Section 6.70 is 
discretionarynot absoluteand the City has routinely approved similar or 
greater variances. For example, three stores operate at 23rd Ave & Rabbit 
Hill Road well within 500m of each other. Similarly, AV Liquor House 
operates within 500m of Connect Liquor and directly abuts a PS site. 
These approvals set precedent and foster a reasonable expectation of 
consistent, discretionary application. 
 
2. Response to 6.70.1.3: 100m Distance from PS/PSN/A Zones 
Though adjacent to a PSN-zoned site, Manchester Squares private security, 
lighting, and controlled access mitigate concerns around nuisance or 
conflict with sensitive uses. Comparable approvals exist across Edmonton: 
 
Forest Heights Liquor (Capilano Ravine, A zone) 
Local Liquor (Jackie Parker Park & Mill Woods Golf Course, PS) 
Highlands Liquor (River Valley Highlands, A zone) 
This reinforces the Citys flexibility and lack of demonstrated harm in 
similar contexts. 
3. Response to 6.70.3: Within Appendix I 
The sites inclusion in Appendix I is noted, but so too are many of the 
precedent cases cited above. Approval in these instances demonstrates that 
inclusion in Appendix I does not preclude the use of discretion. 
 
4. Response to 6.70.4: Site < 2.0 ha 
While Manchester Square is 0.808 ha (below the exemption threshold), it 
was intentionally designed for boutique commercial uses. The project 
meets the spirit of the regulation by offering contextual fit, high-quality 
design, and internal site controls. 
 
5. Compatibility with Surrounding Uses 
Per Section 687(3)(d) of the Municipal Government Act, compatibility 
must consider use, scale, and impactnot just distances. The site is zoned for 
commercial use, and the proposed businessa curated store selling only 
Canadian-made alcoholcomplements rather than duplicates nearby 
offerings. It is not a high-volume discount outlet, but a boutique concept 
aligned with the districts character. 
 
6. Support for Local Business and City Policy 
Canadas Finest Liquor is Albertas only all-Canadian liquor store, 
supporting local producers and offering educational tastings. It aligns with 
City goals to encourage entrepreneurship, support local manufacturing, and 
diversify economic activity in inner-city areas. 
 
7. Administrative Fairness 
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Selective enforcement of Section 6.70 undermines public trust in planning. 
Where similar or more significant variances have been granted, applicants 
have a right to expect equitable treatment under similar conditions. 
 
Conclusion 
The shortfalls cited are modest and materially mitigated by context and site 
design. Numerous comparable or more substantial variances have been 
approved by the City. The project is compatible, consistent with policy, and 
supports broader municipal goals. I respectfully request that the SDAB 
overturn the refusal and approve the permit for Canadas Finest Liquor. 

 
 

General Matters 
 

Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 
 

(b)​ issues a development permit subject to conditions, or 
 

(c)​ issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

​ ​ ​  
… 
 
(2) In addition to an applicant under subsection (1), any person affected 
by an order, decision or development permit made or issued by a 
development authority may appeal the decision in accordance with 
subsection (2.1). 
 
(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or misinterpreted 
or the application for the development permit was deemed to be refused 
under section 683.1(8). 

 
Appeals 

686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 
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(a)​ in the case of an appeal made by a person referred to in section 
685(1) 

 
(i)​ with respect to an application for a development permit, 

 
(A)​ within 21 days after the date on which the written 

decision is given under section 642, or  
 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 
​ or 

 
(ii)​ with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)​ in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 

… 
 
(a.1)​ must comply with any applicable land use policies; 
 
(a.2)​ subject to section 638, must comply with any applicable 

statutory plans; 
 

(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect; 

 
(a.4) ​ must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 
 
(c) ​ may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 
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(d)​ may make an order or decision or issue or confirm the issue of 
a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A)​ unduly interfere with the amenities of the 
neighbourhood, or 

 
(B)​ materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
  

(ii)​ the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
685(4) Despite subsections (1), (2), (2.1) and (3), if a decision with 
respect to a development permit application in respect of a direct 
control district​
 

(a) ​ is made by a council, there is no appeal to the subdivision and   
development appeal board, or 

 
(b)​ is made by a development authority, the appeal may only be 

made to the subdivision and development appeal board and is 
limited to whether the development authority followed the 
directions of council, and if the subdivision and development 
appeal board finds that the development authority did not 
follow the directions it may, in accordance with the directions, 
substitute its decision for the development authority’s decision. 

 
 

Zoning Bylaw 20001 - Part 7 - Administrative and Interpretative Clauses 
 

Section 7.10, Repeal, Enactment and Transition Procedures, states the following: 
 

1.​ Edmonton Zoning Bylaw 12800, as amended, is repealed. 
 

2.​ The regulations of this Bylaw come into effect on January 1, 2024 (the 
"effective date"). 

 
3.​ The regulations of this Bylaw apply from the effective date onward: 

 
3.1​ subject to the regulations for non-conforming Uses as outlined in 
the Municipal Government Act; and 
 

https://zoningbylaw.edmonton.ca/use
https://zoningbylaw.edmonton.ca/municipal-government-act
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3.2​ despite the effect it might have on rights, vested or otherwise. 
 

4.​ Regulations for zoning, land use, or development in any other Bylaw 
must not apply to any part of the city described in this Bylaw except as 
otherwise provided for in this Bylaw. 
 

5.​ Development Permit applications must be evaluated under the 
regulations of this Bylaw as of the effective date, even if the application 
was received before this date.  
 

6.​ Any Direct Control Zone regulations that were in effect immediately 
prior to the effective date of this Bylaw will continue to be in full force 
and effect and are hereby incorporated into Part 4 of this Bylaw. 

Section 7.20.4, General Rules of Interpretation - Direct Control Zones and Existing 
Development Permits, states the following: 

4.1.​For the purpose of any Direct Control Zone passed on or before 
December 31, 2023: 

4.1.1.​ the definitions of the listed Uses in the Direct Control Zone must 
be interpreted in compliance with either Land Use Bylaw 5996 as it 
appeared on June 13, 2001, or Zoning Bylaw 12800 as it appeared on 
December 31, 2023, whichever is applicable; 

4.1.2.​ where the Direct Control Zone references a specific Section or 
Subsection of a land use bylaw, that reference is interpreted to be to the 
specific Section or Subsection of the land use bylaw that was in effect on 
the date on which the Direct Control Zone was approved by Council; and 

4.1.3.​ where the Direct Control Zone references a specific Zone or 
Overlay of a land use bylaw, that reference is interpreted to be to the 
specific Zone or Overlay of the land use bylaw that was in effect on 
December 31, 2023. 

4.2.​For the purpose of any Direct Control Zone passed on or after January 1, 
2024:  

4.2.1​ where the Direct Control Zone references a specific Section or 
Subsection of a land use bylaw, that reference is interpreted to be to the 
specific Section or Subsection of the land use bylaw that was in effect on 
the date on which the Direct Control Zone was approved by Council; and 

4.2.2.​ where the Direct Control Zone references a specific Zone or 
Overlay of a land use bylaw, that reference is interpreted to be to the 
specific Zone or Overlay of the land use bylaw that was in effect on the 
date of decision for the Development Permit application.  

https://zoningbylaw.edmonton.ca/development-permit
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4.3.​Where there is a discrepancy between this Bylaw and any previous land 
use bylaw, the existing Direct Control Zone must not be interpreted to 
provide any additional rights than are otherwise contemplated in the Direct 
Control Zone. 

4.4.​For the purpose of any Development Permit issued on or before 
December 31, 2023, the Use identified in the permit is interpreted to have the 
same Use definition as set out in the applicable previous land use bylaw on 
the date on which the Development Permit was issued. 

… 

4.6.​For all Direct Control Zones created prior to August 24, 1998, that 
contain Single Detached Housing, Semi-detached Housing, Duplex Housing 
or Secondary Suite as a listed Use:  

4.6.1.​ the maximum number of Single Detached Housing Dwellings 
per Lot is 1; 

4.6.2.​ the maximum number of Semi-detached Housing or Duplex 
Housing Dwellings per Site is 2; and 

4.6.3.​ the maximum number of Secondary Suites per principal 
Dwelling is 1, unless specifically noted otherwise in the Direct Control 
Zone. 

Section 7.40, Application of General and Specific Development Regulations, states the 
following:​  

1.​ General Development Regulations 
 
1.1 The General Development Regulations in Part 5 apply to all developments on 
all Sites. These regulations take precedence except where the regulations of a 
Zone, Direct Control Zone, Special Area, or Overlay specifically exclude or 
modify these regulations with respect to any development. 
 

2.​ Specific Development Regulations 
 
2.1 The Specific Development Regulations in Part 6 apply to specific 
developments on all Sites. These regulations take precedence except where the 
regulations of a Zone, Direct Control Zone, Special Area, or Overlay specifically 
exclude or modify these regulations with respect to any development.​  

 
Section 7.80, Application of Direct Control Zones, states the following: 
 

5.1​ Unless specifically excluded or modified by a regulation of a Direct Control 
Zone, all regulations in the Zoning Bylaw apply to development in a Direct Control 

https://zoningbylaw.edmonton.ca/zone
https://zoningbylaw.edmonton.ca/zoning-bylaw
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Zone. Site plans and building elevations cannot exclude or modify regulations of the 
Zoning Bylaw. 
 

Section 7.100, Authority and Responsibility of the Development Planner, Variance to 
Regulations, states the following: 

 
4.3 A variance must not be granted for a Development Permit application within 
a Direct Control Zone except where the ability to grant a variance is specified: 
 ​  

4.3.1. within the Direct Control Zone;​
 
4.3.2. within an applicable regulation of a previous land use bylaw where 
such regulation has been referred to in the Direct Control Zone; or​
 
4.3.3. within an applicable regulation of this Bylaw. 

 
4.4.​ In the case of a conflict between Subsection 4.3 and the applicable Direct 
Control Zone, the Development Planner must comply with the provisions of the 
applicable Direct Control Zone.​
​
 

General Provisions from the DC2.1070 - Site Specific Development Control Provision 
(Charter Bylaw 18918) - (“DC2”) 

 
Under section DC2.1070.3.20, a Major Alcohol Sales is a Listed Use in the DC2. 

 
Section DC2.1070.1 states that the General Purpose of the DC2 is: 
 

To allow for a mixed commercial and industrial area where no nuisance 
is created or apparent outside an enclosed building. 

 
 
General Provisions from the Edmonton Zoning Bylaw 12800: 
 
Section 3.2(1)(l) states “a Major Alcohol Sales is deemed to be Liquor Stores.” 
 
Under Section 7.4(30), Liquor Store means:  
 

development used for the retail sale of any and all types of alcoholic 
beverages to the public for off-site consumption. This Use may include 
retail sales of related products such as soft drinks and snack foods. 

 
 
General Provisions from the Zoning Bylaw 20001: 

 
Under section 8.10, Liquor Store means: 
 

https://zoningbylaw.edmonton.ca/zone
https://zoningbylaw.edmonton.ca/site
https://zoningbylaw.edmonton.ca/zoning-bylaw
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a development where the primary purpose is to sell alcoholic drinks and 
other related products for off-Site consumption. 

 
 

Section 6.70 of the Zoning Bylaw 20001 - Liquor Stores 
 

1.​ At the time a Development Permit application is submitted, a Liquor 
Store must be located to provide minimum separation distances in 
compliance with Table 1: 

​ Table 1. Minimum Separation Distance 

Subsection From approved 
or existing: 

500 m (store to 
store) 

100 m (Site to 
Site) 

1.1. Liquor Stores x  

1.2. Schools, limited 
to primary and 
secondary 

 x 

 From Sites 
Zoned: 

  

1.3. PS, PSN, or A  x 

 

2.​ For the purposes of Subsection 1, when measuring separation distances: 

2.1​ from Site to Site, the distance is measured from the closest point 
of the subject Site boundary to the closest point of another Site boundary, 
and not Zone boundaries; and 

2.2​ from store to store, the distance is measured from the closest 
point of the Liquor Store to the closest point of another Liquor Store. 

Diagram for Subsection 2 

https://zoningbylaw.edmonton.ca/site
https://zoningbylaw.edmonton.ca/development-permit
https://zoningbylaw.edmonton.ca/liquor-store
https://zoningbylaw.edmonton.ca/liquor-store
https://zoningbylaw.edmonton.ca/site
https://zoningbylaw.edmonton.ca/site
https://zoningbylaw.edmonton.ca/site
https://zoningbylaw.edmonton.ca/site
https://zoningbylaw.edmonton.ca/zone
https://zoningbylaw.edmonton.ca/liquor-store
https://zoningbylaw.edmonton.ca/liquor-store
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3.​ Despite Subsection 1.1, the minimum separation distance required 
between Liquor Stores does not apply to Sites located outside of the 
boundary shown in Appendix I, if: 

3.1​ at least 1 Liquor Store is located on a Site greater than or equal 
to 2.5 ha that is Zoned CG, CB, MU, or Direct Control; and 

3.2​ the Liquor Stores are located on separate Sites. 

4.​ No variance to Subsection 1 is permitted, except that, at the discretion of 
the Development Planner, the minimum separation distance to another 
Liquor Store may be varied to accommodate the temporary relocation of 
an approved Liquor Store within 500 m of its original location, where: 

4.1​ the temporary location is not within 500 m of any other Liquor 
Store with a valid Development Permit; 

4.2​ the Floor Area of the temporary location is not more than 50.0 
m2 larger than the total Floor Area of the original Liquor Store; 

4.3​ the Development Permit is issued for a duration of 5 years or 
less; and 

4.4​ the Development Permit expires upon the relocation of the 
existing approved Liquor Store back to its original location. 

Appendix I 

https://zoningbylaw.edmonton.ca/liquor-store
https://zoningbylaw.edmonton.ca/site
https://zoningbylaw.edmonton.ca/liquor-store
https://zoningbylaw.edmonton.ca/site
https://zoningbylaw.edmonton.ca/part-6-specific-development-regulations/670-liquor-stores#
https://zoningbylaw.edmonton.ca/zone
https://zoningbylaw.edmonton.ca/part-2-standard-zones-and-overlays/commercial-zones/2100-cg-general-commercial-zone
https://zoningbylaw.edmonton.ca/part-2-standard-zones-and-overlays/commercial-zones/2110-cb-business-commercial-zone
https://zoningbylaw.edmonton.ca/part-2-standard-zones-and-overlays/mixed-use-zones/280-mu-mixed-use-zone
https://zoningbylaw.edmonton.ca/liquor-store
https://zoningbylaw.edmonton.ca/site
https://zoningbylaw.edmonton.ca/development-planner
https://zoningbylaw.edmonton.ca/liquor-store
https://zoningbylaw.edmonton.ca/liquor-store
https://zoningbylaw.edmonton.ca/part-6-specific-development-regulations/670-liquor-stores#
https://zoningbylaw.edmonton.ca/part-6-specific-development-regulations/670-liquor-stores#
https://zoningbylaw.edmonton.ca/liquor-store
https://zoningbylaw.edmonton.ca/liquor-store
https://zoningbylaw.edmonton.ca/development-permit
https://zoningbylaw.edmonton.ca/floor-area
https://zoningbylaw.edmonton.ca/part-6-specific-development-regulations/670-liquor-stores#
https://zoningbylaw.edmonton.ca/part-6-specific-development-regulations/670-liquor-stores#
https://zoningbylaw.edmonton.ca/floor-area
https://zoningbylaw.edmonton.ca/liquor-store
https://zoningbylaw.edmonton.ca/development-permit
https://zoningbylaw.edmonton.ca/development-permit
https://zoningbylaw.edmonton.ca/liquor-store
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Development Planner’s Determination​

​
1) Subsection 6.70.1.1: The minimum separation distance between 
the proposed Major Alcohol Sales use and approved or existing 
liquor stores is 500m (from store to store). 

​ There are 4 approved or existing liquor stores within 500m of the 
proposed liquor store, including: 

​ 103447411-001; 12405 107 Ave NW (My Liquor Store)​
Proposed separation distance: 417m ​
Deficient by 83m​
​
151095030-001; 10505 123 Street NW (City Cellars)​
Proposed separation distance: 418m ​
Deficient by 82m​
​
379711853-002; 10838 124 Street NW (Westmount Liquor Hub)​
Proposed separation distance: 442m ​
Deficient by 58m ​
​
303461903-001; 11904 104 Ave NW (Wine and Beyond)​
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Proposed separation distance: 489m​
Deficient by 11m​
​
​
2) Subsection 6.70.1.3: The minimum separation distance between 
the proposed Major Alcohol Sales use and from sites zoned PS, PSN 
or A is 100m (from site to site).​
​
There is a site zoned PSN 0m from the site with the proposed Major 
Alcohol Sales use:​
​
Proposed separation distance: 100m ​
Deficient by 100m​
 

​ 3) Subsection 6.70.3: The minimum separation distance required 
between Liquor Stores does not apply to Sites located outside of the 
boundary shown in Appendix l.​
​
The proposed site is within the Appendix l.​
​
​
4) Subsection 6.70.4: The minimum separation distance required 
between a Liquor Store and the PS, PSN, or A Zones, does not apply 
where the Liquor Store is located on a Site that is greater than 2.0 ha 
in size and zoned either MU, CG, or Direct Control.​
​
The proposed site is less than 2.0ha (it is 0.808ha, deficient by 
1.192ha). 

​ [unedited]  

___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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ITEM II: 10:30 A.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-25-098 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER 
 
APPELLANT:​  
 
APPLICATION NO.:​ 554312593-002 
 
APPLICATION TO:​ Change the use of an Indoor Sales and Service to a Health 

Service and Indoor Sales and Service (medical clinic and 
pharmacy), construct an addition (new vestibule) and 
exterior alterations (facade improvement) 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Approved with Conditions 
 
DECISION DATE:​ May 22, 2025 
 
DATE OF APPEAL:​ June 17, 2025 
 
RESPONDENT:​  
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 10330 - 95 Street NW 
 
LEGAL DESCRIPTION:​ Plan ND Blk 9 Lots 6-8 
 
ZONE:​ RM - Medium Scale Residential Zone 
 

OVERLAY:​ N/A 
 
STATUTORY PLAN:​ The Quarters Downtown Area Redevelopment Plan 
 
DISTRICT PLAN:                          Central District Plan​

 

 
 

Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
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I reside in the area of the proposed development of a Medical 
Clinic/Pharmacy on 10330 95thst Edmonton, Alberta. I have made contact 
with the SDAB and with Sm a nth a Buccino who have directed me to your 
department. We have only recently been informed of this permit for 
development as of June 7, 2025. I have contacted other persons and 
businesses, and they say that have not received any information regarding 
this matter. Our major concerns are that we already have four pharmacies 
in a few blocks' radius. Most of these businesses could not sustain a 
Medical Clinic/Pharmacy as an additive to this area. A development of this 
nature would more than likely cause closure and loss of livelihood to these 
similar corporations and the persons employed within. The other matter 
would be the management of such a clinic. If you were to oversee an 
existing clinic on 96st call Radius Medical Clinic you would recognize the 
problems that evolve in street people being attracted to such a service. I am 
a patient of that clinic and when I attend my appointments there, I must 
weave my way through persons actively and openly using illicit drugs with 
abandon. The Doctors that purchased the said property of 10330 95st also 
purchased 10324, 10322 10320 and 10318 95st. Please find attached 
photographs of how they have been managing the properties since 
mid-February 2025. I have been steadily working to improve this area of 
the city for more than nineteen years and just this year we have noticed an 
improvement in crime and the lack of interest of the street people to peruse 
this area. This has been done collectively with the local businesses and 
residents. Putting a clinic of this magnitude would be problematic and 
unsafe for the vulnerable residents in the rooming houses, private 
dwellings and the clients of Edmonton Persons in Need Shelter Society. It 
has become apparent to all of us in this area that we must sustain our needs 
on our own. We ask that this Tribunal take this statement in careful 
consideration. Our neighborhood depends on it. Please also find attached a 
photograph of Radius Medical Clinic on 96st and of a foodbank service 
between 10330 and 10324 95st to truly appreciate this document.  
 

 
General Matters 

 
Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 
 

(b)​ issues a development permit subject to conditions, or 
 

(c)​ issues an order under section 645, 
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the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

​ ​ ​  
… 
 
(2) In addition to an applicant under subsection (1), any person affected 
by an order, decision or development permit made or issued by a 
development authority may appeal the decision in accordance with 
subsection (2.1). 
 
(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or misinterpreted 
or the application for the development permit was deemed to be refused 
under section 683.1(8). 

 
Appeals 

686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 

 
(a)​ in the case of an appeal made by a person referred to in section 

685(1) 
 
(i)​ with respect to an application for a development permit, 

 
(A)​ within 21 days after the date on which the written 

decision is given under section 642, or  
 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 
​ or 

 
(ii)​ with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)​ in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 

… 
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(a.1)​ must comply with any applicable land use policies; 
 
(a.2)​ subject to section 638, must comply with any applicable 

statutory plans; 
 

(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect; 

 
(a.4) ​ must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 
 
(c) ​ may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

 
(d)​ may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A)​ unduly interfere with the amenities of the 
neighbourhood, or 

 
(B)​ materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
  

(ii)​ the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
Non-conforming use and non-conforming buildings 

643(1) If a development permit has been issued on or before the day on 
which a land use bylaw or a land use amendment bylaw comes into force 
in a municipality and the bylaw would make the development in respect 
of which the permit was issued a non-conforming use or non-conforming 
building, the development permit continues in effect in spite of the 
coming into force of the bylaw. 

 
(2) A non-conforming use of land or a building may be continued but if 
that use is discontinued for a period of 6 consecutive months or more, 
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any future use of the land or building must conform with the land use 
bylaw then in effect.  
 
(3) A non-conforming use of part of a building may be extended 
throughout the building but the building, whether or not it is a 
non-conforming building, may not be enlarged or added to and no 
structural alterations may be made to it or in it.  
 
(4) A non-conforming use of part of a lot may not be extended or 
transferred in whole or in part to any other part of the lot and no 
additional buildings may be constructed on the lot while the 
non-conforming use continues.  
 
(5) A non-conforming building may continue to be used but the building 
may not be enlarged, added to, rebuilt or structurally altered except 

 
(a)​ to make it a conforming building, 

 
(b)​ for routine maintenance of the building, if the development  

authority considers it necessary, or  
 

(c)​ in accordance with a land use bylaw that provides minor 
variance powers to the development authority for the purposes 
of this section. 

 
(6) If a non-conforming building is damaged or destroyed to the extent of 
more than 75% of the value of the building above its foundation, the 
building may not be repaired or rebuilt except in accordance with the 
land use bylaw.  

 
(7) The land use or the use of a building is not affected by a change of 
ownership or tenancy of the land or building. 

 
​
General Provisions from the Zoning Bylaw 20001: 

 
Under section 2.40.2.5, a Health Service is a Permitted Use in the Medium Scale 
Residential Zone.  
 
Under section 8.10, a Health Service means: 
 

A development that provides physical or mental health services on an 
out-patient basis. Services may be of a preventive, diagnostic, treatment, 
therapeutic, rehabilitative, or counseling nature.  
 
Typical activities include: medical and dental offices, health clinics and 
counseling services. 



Hearing Date: Thursday, July 17, 2025​          23 

 
Under section 2.40.2.6, an Indoor Sales and Service is a Permitted Use in the Medium 
Scale Residential Zone.  
 
Under section 8.10, an Indoor Sales and Servicemeans: 
 

A development where a business offers sales and services such as retail, 
personal service, or commercial school activities inside a building. 
 
Typical examples include: animal clinics, art studios, commercial 
schools, hair salons, indoor markets, pharmacies, retail stores, tailor 
shops, and tattoo parlours. 

 
Section 2.40.1 states that the Purpose of the RM - Medium Scale Residential 
Zone is: 

To allow for multi-unit Residential development that ranges from 
approximately 4 to 8 Storeys and may be arranged in a variety of 
configurations. Single Detached Housing, Semi-detached Housing, and 
Duplex Housing are not intended in this Zone unless they form part of a 
larger multi-unit Residential development. Limited opportunities for 
community and commercial development are permitted to provide 
services to local residents.​
 

Additional Regulations for Specific Uses 
 
Section 2.40.3.4 states Food and Drink Services, Health Services, Indoor Sales 
and Services, Minor Indoor Entertainment and Offices 
 

3.4.1.​ Developments must only be located on the Ground Floor of 
residential buildings. 

3.4.2.​ The maximum Floor Area is 300 m2 per individual 
establishment. 

Development Planner’s Determination 

1) The Health Service and Indoor Sales and Service Uses are in a 
standalone building instead of in a residential building.​
 

​ 2) The Floor Area for the Health Service and Indoor Sales and 
Service use is 536 m2 instead of a maximum 300 m2. 

​ [unedited] 

 
Non-conforming building 
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​ Section 7.100.4.2 states “The Development Planner may approve a Development Permit 
application, with or without conditions, for an enlargement, alteration or addition to a 
non-conforming building by granting a variance in compliance with Subsections 5 and 
6.” 
 
Section 2.40.4.4.5 states: 
 
​ 4.4.​ Development must comply with Table 4.4: 

 

Table 4.4. Building Regulations 

Subsection Regulation Value Symbol 

Site Coverage 

4.4.5. Minimum Setback 3.0 m C 

 
Diagram for Subsections 4.4.2, 4.4.3, and 4.4.5 

 

 
 
Section 2.40.5.2.1 states To promote pedestrian interaction and safety, 
Ground Floor non-Residential Facades must comply with the following: 
​  

5.2.1. Where a Facade faces a Street, a minimum of 50% of the 
Facade area between 1.0 m and 2.0 m above ground level 
must be windows. 

 
Development Planner’s Determination​

 
3) The building no longer conforms to current zoning regulations, 
which may have changed since it was originally constructed, and is 
therefore considered a non-conforming building (Subsection 



Hearing Date: Thursday, July 17, 2025​          25 

7.100.4.2). The existing building does not comply with the following 
regulations: 

3.a) The building 1.5 m from the Alley instead of 3.0 m (Subsection 
2.40.4.4.5), 

3.b) The existing Facades facing the Street do not have a minimum of 
50% of the Facade area between 1.0 m and 2.0 m above ground level 
as windows (Subsection 2.40.5.2.1). 

[unedited] 

___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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TO BE RAISED​
ITEM III: 1:30 P.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-25-099 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER 
 
APPELLANT:​  
 
APPLICATION NO.:​ 597591650-002 
 
APPLICATION TO:​ Erect a fence @ 1.7 (m) in Height in the Front Yard and 

2.2 (m) in Height in the Rear Yard and left Side Yard  
 
DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Approved with Conditions 
 
DECISION DATE:​ June 4, 2025 
 
DATE OF APPEAL:​ June 10, 2025 
 
RESPONDENT:​  
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 5208 - 94B Avenue NW 
 
LEGAL DESCRIPTION:​ Plan 6258KS Blk 6 Lot 28 
 
ZONE:​ RS - Small Scale Residential Zone 
 

OVERLAY:​ N/A 
 
STATUTORY PLAN:​ N/A 
 
DISTRICT PLAN:                          Southeast District Plan​

 

​
 

Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
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Have fence up already and just being harassed. Don't want my view 
blocked in front as no other houses are blocked.  

 
 

General Matters 
 

Appeal Information: 
 

The Subdivision and Development Appeal Board (“SDAB”) made and passed the 
following motion on June 18, 2025:  
 

“That the appeal hearing be postponed to July 17, 2025.”  
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 
 

(b)​ issues a development permit subject to conditions, or 
 

(c)​ issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

​ ​ ​  
… 
 
(2) In addition to an applicant under subsection (1), any person affected 
by an order, decision or development permit made or issued by a 
development authority may appeal the decision in accordance with 
subsection (2.1). 
 
(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or misinterpreted 
or the application for the development permit was deemed to be refused 
under section 683.1(8). 

 
Appeals 

686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 

 
(a)​ in the case of an appeal made by a person referred to in section 

685(1) 
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(i)​ with respect to an application for a development permit, 
 

(A)​ within 21 days after the date on which the written 
decision is given under section 642, or  
 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 
​ or 

 
(ii)​ with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)​ in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 

 
… 

 
(a.1)​ must comply with any applicable land use policies; 
 
(a.2)​ subject to section 638, must comply with any applicable 

statutory plans; 
 

(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect; 

 
(a.4) ​ must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 
 
(c) ​ may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 
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(d)​ may make an order or decision or issue or confirm the issue of 
a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A)​ unduly interfere with the amenities of the 
neighbourhood, or 

 
(B)​ materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
  

(ii)​ the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
​
General Provisions from the Zoning Bylaw 20001: 

 
Under section 2.10.2.2, a Residential Use is a Permitted Use in the RS - Small Scale 
Residential Zone.  
 
Under section 8.10, a Residential Use means: 
 

Means a development where a building or part of a building is designed 
for people to live in. The building contains 1 or more Dwellings or 1 or 
more Sleeping Units. 
 
This includes: Backyard Housing, Duplex Housing, Lodging Houses, 
Multi-unit Housing, Row Housing, Secondary Suites, Semi-detached 
Housing, Single Detached Housing, and Supportive Housing. 

 
Under section 8.20, Single Detached Housing means “a building that contains 1 
principal Dwelling and has direct access to ground level.”​  
 
Section 2.10.1 states that the Purpose of the RS - Small Scale Residential Zone is: 
 

To allow for a range of small scale Residential development up to 3 
Storeys in Height, including detached, attached, and multi-unit 
Residential housing. Limited opportunities for community and 
commercial development are permitted to provide services to local 
residents.​
 

Fence Height 
 

https://zoningbylaw.edmonton.ca/residential
https://zoningbylaw.edmonton.ca/storey
https://zoningbylaw.edmonton.ca/height
https://zoningbylaw.edmonton.ca/residential
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Section 5.100.2.1 states: 
 

The Height of a Fence is measured from the highest point along the 
portion of a Fence, excluding structural posts, to the finished ground 
surface directly beneath the Fence at that point. 
 
​ ​ Diagram for Subsection 2.1 
 

 
 
Section 5.100.2.2 states: 
 

Maximum Fence Height must comply with Table 2.2: 
 
​ ​ Table 2.2 Fence Height Regulations 

 

Subsection Regulation Value Symbol 

2.2.1. Maximum Height 
in Front Yard 

1.3 m A 

2.2.2. Maximum Height 
in all other Yards 

2.0 m B 

​
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​ Section 5.100.2.3 states: 

Despite Subsection 6.1.1 of Section 7.100, to provide additional screening 
from Nuisances from Abutting Sites or Streets, the Development Planner 
may vary the Height of a Fence, or a portion of a Fence, in compliance with 
the following:  

2.3.1.​ Where the maximum Height of a Fence is 1.3 m, it may be 
varied up to a maximum Height of 2.0 m. 

2.3.2.​ Where the maximum Height of a Fence is 2.0 m, it may be 
varied up to a maximum Height of 2.6 m. 

​ Under section 8.20, Accessory means “Accessory means a Use, building or structure that 
is naturally or normally incidental, subordinate, and devoted to the principal Use or 
building, and located on the same Lot or Site.” 

​ Under section 8.20, Fence means “Fence means a structure that is constructed at ground 
level and used to prevent or restrict passage, mark a boundary, or provide visual 
screening, noise reduction, or Landscaping. A Fence is not a Privacy Screen.” 

​ Under section 8.20, Height means “a vertical distance between 2 points. Where described 
as a Modifier in a regulation, this is represented as the letter “h” and a number on the 
Zoning Map.” 

​ ​ Under section 8.20, Front Yard means:​
​
​ the portion of a Site Abutting the Front Lot Line extending across the full 
​ width of the Site, between the Front Lot Line and the nearest wall of the ​
​ principal building, not including projections.​  

​  

​ ​
Under section 8.20, Interior Side Yard means: 

​ ​ the portion of a Site Abutting an Interior Side Lot Line, extending ​
​ between the Front Yard and the Rear Yard, and located between the ​
​ Interior Side Lot Line and the nearest wall of the principal building, not ​
​ including projections. 
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​  

​ Under section 8.20, Rear Yard means: 

​ the portion of a Site Abutting the Rear Lot Line, extending across the full 
width of the Site, and located between the Rear Lot Line and the nearest 
wall of the principal building, not including projections or Backyard 
Housing. 

 

Development Planner’s  Determination​
​
Fence Height - The fence in the Front Yard along the left Side 
Property Line is 1.7 m high, instead of 1.3 m (Subsection 5.100.2.2.1).​
​
Fence Height - The fence along left Side Yard and Rear Yard is 2.2 m 
high, instead of 2.0 m (Subsection 5.100.2.2.2). 

​ [unedited]  

___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
 

 

https://coe-zbr2.prod.opwebops.dev/site
https://coe-zbr2.prod.opwebops.dev/abut
https://coe-zbr2.prod.opwebops.dev/rear-lot-line
https://coe-zbr2.prod.opwebops.dev/site
https://coe-zbr2.prod.opwebops.dev/rear-lot-line
https://coe-zbr2.prod.opwebops.dev/backyard-housing
https://coe-zbr2.prod.opwebops.dev/backyard-housing
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